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AN ORDINANCE OF THE CITY OF PARK HILLS, MISSOURI
AUTHORIZING THE USE OF AMERICAN RESCUE PLAN ACT (ARPA)
FUNDS TO RETAIN COCHRAN ENGINEERING FOR TAP GRANT
APPLICATION ENGINEERING SERVICES AND AUTHORIZING THE
CITY ADMINISTRATOR OR THEIR DESIGNATED AGENTS TO ENTER A
CONTRACT FOR THEIR SERVICES

WHEREAS, the City of Park Hills, Missouri received funds under the AMERICAN RESCUE
PLAN ACT (ARPA).

WHEREAS, Said funds have be designated as “Revenue Loss”,

WHEREAS, the City Council desires to use a portion of those funds for “Governmental
Services” in the form of retaining the engineering services as further described in “EXHIBIT A”
attached hereto and incorporated herein,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PARK HILLS, MISSOURI, AS
FOLLOWS:

Section 1. Retaining of Engineering Services. The Park Hills City Council hereby
authorizes the City Administrator to retain the services of Cochran Engineering to provide the
City engineering services in the form of Transportation Alternatives Program (TAP) application
preparation and submittal services for the fee of $2,500.00, as further described in the Contract |
attached hereto as “EXHIBIT A.” It is further authorized for said fee to be paid out of the City’s
ARPA funds,

Section 2, Agreement. The City Administrator is hereby authorized into enter into a
contract with Cochran Engineering as shown in “EXHIBIT A.” |

Section 3. Authorizations, The City Administrator, Mayor and any other necessary f
employees are hereby authorized to execute said contract and any other necessary documents to
carry out the intent of the Agreement; and the City Clerk is hereby authorized to attest any such
signatures on any such documents and to affix the City’s seal thereto to the extent required by
such documents, All officials and employees of the City are authorized and empowered to take
all other actions and steps and to execute all instruments, documents, agreements and contracts
on behalf of the City as they shall deem necessary or desirable in connection with the
engineering services and the carrying out of the intention of this Ordinance,

Section 4, Severability. The portions of this Ordinance shall be severable. In the event
that any portion of this Ordinance is found by a court of competent jurisdiction to be invalid,
the remaining portions of this Ordinance are valid, unless the cowrt finds the valid portions of
this Ordinance are so essential and inseparably connected with and dependent upon the void
portion that it cannot be presumed that the City Council would have enacted the valid portions
without the invalid ones, or unless the court finds that the valid portions standing alone are
incomplete and are incapable of being executed in accordance with the legislative intent,
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Section 5, Effective Date. This Ordinance shall take effect immediately upon its
adoption,

Section 6. Budget. The City’s 2023-2024 budget is hereby amended to reflect said fee
being paid out of ARPA funds.

DULY READ TWO TIMES AND PASSED THIS O| DAY OFV; !Qn (/ , 2024,

?residing O%cer

ATTEST:

City Clerk

APPROVED THIS Ol DAY OF&)_[LL, 2024,

s

Mayor
ATTEST:

City Clerk E ;
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March 20, 2024

Mr. Zach Franklin

City Administrator

City of Park Hilis

9 Bennett Street

Park Hills, Missouri 63601

RE: Professional Engineering Services
TAP Application —~ St. Joe Road Sidewalks

Dear Mr. Franklin:
Thank you for giving Cochran the opportunity to submit this proposal to provide professional

engineering services for the above-referenced project. In accordance with our meeting today,
and scope of work shown on the attached estimate, we offer the foilowing professional services.

SCOPE OF WORK:

1. TAP Application Preparation and Submittal — we will prepare and submit a
Transportation Alternatives Program (TAP) application in accordance with the attached
cost estimate. The current call for applications are due on April 26, 2024, with the
maximum federal reimbursement of $600,000, and a 20% local match. The TAP
application is a very detailed and involved process; here are some of the questions and
information required on the application:

Location map showing project limits required
Directional maps, Site Maps, and Photographs
Written description of proposed project
Evidence of Public Involvement and Support
Property Ownership and Acquisition Information
Description of bicycle and pedestrian elements
Detailed cost estimate

Project implementation schedule

Project budget summary

TFemoae U

FEE:

1. The total amount of fee to be paid for the “TAP Application Preparation and Submittal”
outlined in this proposal shall be a lump sum fee of $2,500.00.

8 East Main Street 737 Rudder Road 530A East Independence Drive 1163 Maple Street 767 North 20th Street 905 Executive Drive
Wentaville, MO 63385 Fentan, MO 63026 Union, MO 63084 Farmington, MO 63640 Ozark, MO 65721 Osage Beach, MG 65065
Phone: $36-332-4574 Phone: 314-842-4033 Phone: 636-584-0540 Phone; 573-315-4810 Phone: 417-595-4108 Phane: 573-525.-0299
Fax: 636-327-0760 Fax: 314-842-5957 Fax: 636-584-0512 Fax; 573-315-4811 Fax: 417-595-4109 Fax: 573-525-0298

www.cochraneng.com
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PAYMENT:

1. Aninvoice for progress payments will be submitted monthly during the performance period
of this contract for professional services rendered. It is agreed that monthly progress
payments for fees earned under this agreement are due and payable within fifteen (15)
days of submission of invoices,

2. Any invoices remaining unpaid beyond fifteen (15) days will accrue interest at the rate of
one and one-half (1¥2%) per month on the unpaid balance.

3. Itis further understood that if the project is abandoned, or if any work being performed is
suspended in whole or in part prior to the completion of any phase, payment will be due

fn direct proportion to the amount of work accomplished.

4. In addition, payment will be due for all reimbursable expenses incurred prior to receipt of
written notice or such abandonment or suspension.

TIME OF PERFORMANCE:

We will make every effort to complete the project within the Owner’s time frame and according
to schedule. Cochran will hot, however, be responsible for delays caused by events beyond
our control,

TERMS AND CONDITIONS:
Attached to this proposal is a copy of the Cochran Standard Terms and Conditions. These
terms and conditions shall apply to this proposal for professional services, which can also
serve as a letter agreement. This document is enclosed for your review and reference.

GENERAL:

The terms and conditions of this contract shall apply to all work performed for the benefit of the
project, any contiguous propeity that may be acquired at a later date, and any work performed off
the site that benefits the project (permits, licenses, easements, etc.).

Cochran's reputation is based on understanding and mesting all the project objectives of our
clients. We look forward to having an opportunity to demonstrate that responsiveness by
providing timely and cost effective professional services.

If you would like to authorize Cochran to perform the professional services outlined in this
proposal, please indicate your acceptance of the terms of this letter agreement by signing in the
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space provided below AND initializing ALL other pages. Return one (1) copy for our contract
files,

If you have any questions or changes regarding this proposal, please contact me at 314-220-
7016. Thank you.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION, WHICH MAY BE
ENFORCED AT COCHRAN'S OPTION.

Sincerel Acceptance:
/ City of Park Hills
David .Chri ensen, P.E. By:
Vice President
Title:
Date:

Attachments: Cochran Terms & Conditions
Cost Estimate
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COCHRAN STANDARD TERMS AND CONDITIONS

Unless expressly stated in the attached proposal letter (“Proposal™), the Proposal must be accepted in writing within thirty
days or the Proposal is void and unenforceable.

The aceceptance of the Proposal is conditioned upon these Terms and Conditions and the terms of the Proposal, which shall be
the only terms and conditions applicable to any agreement between Cochran and Client. Requesting performance of the work
by Cochran, sending a notice to proceed with the work, or an acknowledgment of the Proposal by the issuance of a purchase
order by Client, notwithstanding any terms additional to or different from those contained herein, shall be deemed to be an
acceptance of these Terms and Conditions by Client,

The Proposal and these Terms and Conditions constitute the entire agreement (“Contract”™) between Cochran and the Client
for the services identified in the Proposal. All prior proposals, negotiations, representations, reconumendations, statements or
agreements mads or entered into prior to or contemporaneously with this Contract, whether oral or in writing, are superseded
by this Contract unless they are expressly incorporated herein by reference. Any terms contained in any communication from
Client which are inconsistent with the Contract shall not be binding upon Cochran,

Cochran may submit invoices on not less than a monthly basis. Cochran’s invoices are due and payable within fifteen (15)
days of the submission of each invoice, Interest will accrue at the rate of one and one-half percent (1.5%) per month on all
unpaid invoices from the date payment was due. In the event that Client disputes an invoice, Client will pay the undisputed
portion of the invoice and provide a written explanation o Cochran of the basis for Client’s dispute. If Client fails to pay in
full any of Cochran’s invoices, Cochran may imumediately, without waiving any other rights it may have, suspend work
pending resolution of the payment dispute. Client’s failure to pay any of Cochran’s invoices in full shall be considered a
material breach of this Contract,

Unless specifically stated to the contrary in the Proposal, reimbursable expenses are in addition to the amounts identified for
Cochran’s fees for basic and additional services. Reimbursable expenses shall include, but are not limited to: Client-
authorized out-of-town travel, transportation, and subsistence expenses; fees paid for securing approval of jurisdictional
authorities; postage, cowrier, or other delivery fees; material costs for models, mock-ups, or other presentation media;
photographic film and development expenses.

This Coniract is binding upon the heirs, successors and assigns of the parties hereto and may not be assigned by either party
without the prior written consent of the other party.

Nothing in this Contract is intended to create any enforceable third party rights against Client or Cochran,

Cochran will perform all of its services consistent with that degree of skill and learning ordinarily used under the same or
similar circumstances by the members of Cochran’s profession working in the same locale.

11, and to the extent that Cochran’s scope of work ircludes construction phase services, any such services shall be provided in
accordance with and govemed by the applicable terms of AIA Document A201 General Conditions of the Confract for
Construction, 2007 Edition (“General Conditions™) If there is a conflict between the General Conditions and this Contract,
this Contract will control,

When making any interpretation or decision as required by the General Conditions, Cochran will not show partiality to any
party, and shal! not be liable for interpretations or decisions rendered in good faith.

Cochran has no responsibility or obligation to supervise or divect the work activities of the Client’s employees and
representatives, o1 any construction contractors, sab-contractors or any of their employees, or other persens not employed by
Cochran.

Cochran will abide by any job-site safety programs identified in writing by the Client but will not be responsible for job-site
safety of any persons nat directly employed by Cochran.

Cochran has no responsibility or obligation with respect to the construction means, methods, sequencing ot procedures of any
construction contractors, sub-contractors or any of their employees,

Cochran is not responsible for the failuwre of any contractor to perform work properly and in accordance with any applicable
documents, plans, specifications, codes or standards.

Cochran is not responsible for the identification of unsafe conditions, nor for the identification, handling, or removal of
hazardous and/or toxic substances found on or brought to the site. Prior to the start of work, the Chient shall disclose and
identify in writing to Cochran, to the best of Client’s knowledge, all hazardous and/or toxic substances located on the site.
Client agrees to defend, indemnify and hold Cochran harmless from and against all elaims, demands and liabilities of any kind
or nature resulting from any hazardous and/or toxic substances that are found on the sife and which were nat identified by
Client — even if not known by Client.

Cocliran will have no obligation to commence its work until receipt of a written notice-to~proceed from Chient and all other
information required to be provided by Client. Cochran shall complete its work within any time limits identified in the
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Proposal, Cochran shall be entitled to an extension of time for performance of its work due to any delays that are due to any
cause beyond Cochran’s yeasonable control. In no event will Client be entitled to any costs, losses, expenses or damages
(including, but not limited to, claims or damages attributable to home office overhead costs, loss of profits, loss of business
opportunities and/or additional financing costs) as a result of any delay caused or attributable to Cochran.

Cochran and Client waive any and all claims against cach other for consequential, indirect, incidental and special damages
arising out of or relating to this Contract, the alleged breach thereof, and/or Cochran’s work; including, but not limited to, lost
profits, loss of business, financing costs, extended home office overhead and similar types of damages.

Provided thal written notice of a material breach of this Contract has been provided to the defaulting party and the defaulting
party has failed to cure or talien reasonable efforts to cure its default within seven (7) calendar days of its receipt of the notice,
the non-defaulting party may terminate this Contract by sending notice of termination to the defaulting party.

If the Contract is terminated for any reasen not attributable to Cochran, Client will pay for the work performed by Cochran
up to the date of termination plus all of Cochran’s costs refated {o the termination (e.g., close-out costs, costs of terminating
contracts with consultants, etc.).

In the event that there are any changes in applicable faws, codes or regulations after the Contract is executed that result in the
need for Cochran to perform additional services and/or incur additional costs, Client shall pay Cochran for said services and
costs at the rates set forth in the Proposal,

All documents and electronic media produced by Cochran under this Contract (“Instrumenis of Service™) shall remain the
property of Cochran, and Cochran shali retain all rights to the same, including copyrights, and they may be used by the Client
only for the project identified in the Proposal. In the event of the termination of this Contract, the Client shal! return the
Instruments of Service to Cochran, and the Instruments of Service may not be used by the Client or a third party to complete
the project without the written consent of Cochran,

Client and Cochran waive all rights against each other, any contractors and other professionals, and any of their respective
consultants, confractors, suppliers, subcontractors, agents and employees, for damages caused by perils fo the extent covered
by insurance, except such rights as they may have to the insurance proceeds.

This Contract and the rights of the parties shall be governed by the laws of the State of Missouri.

Any claims, disputes, or other matters in question arising out of or relating to this Contract, the alleged breach thereof, and/or
Cochran’s work, at Cochran’s sole election and discretion, shall be decided by binding arbitration in accordance with the
Construction Industry Arbitration Rules of the AAA. A demand for arbitration must be made within a reasonable time, and
before the expiration of the applicable statute of limitations. Unless it consents in writing, Cochran may not be joined in any
other arbitration involving the same preject. The arbitration shall be held where the project is located,

In the event of any dispute, claim, arbitration or litigation arising out of or relating to this Contract, the alleged breach thereof,
and/or Cochran’s work, the prevailing party shall be awarded its attorney’s fees, expert witness fees, expenses, arbitration fees
and expenses, and coutt costs at the tiial and all appellate levels; including costs and fees related to collection
efforts. Determination of which party prevailed shall be made by the judge or arbitrator(s). The determination shall be made
by reviewing the claims resolved at trial or atbitration (which excludes any claims resolved prior to the taking of evidence),
and then determining which party achieved the greater success by quantifying the amounts awarded the party recovering
damages or obtaining relief and comparing that resuit to the relief and/or damages requested by that party at the trial or
arbitration. Tf that party received less than 50% of the relief and/or damages it sought, then the other party prevailed. If that
party receives more than 50% of the relief and/cr damages it sought, then it prevailed. The judge or arbitrator(s) may consider
the percentage of recovery when determining the amount of fees and expenses to be awarded to the prevailing party. If more
than one claim is presented, then the judge or arbitrator(s} may elect to evaluate who is the prevailing party on a claim by
claim basis, or in the aggregate as they deem appropriate. In making the determination of which party prevailed, the judge or
arbitrator(s) shall take into consideration any settlement offers or demands made prior to trial or arbitration,

THE TOTAL LIABILITY OF COCHRAN AND ANY OF COCHRAN’S CONSULTANTS FOR ANY
ACTIONS,DAMAGES, CLAIMS, DEMANDS, JUDGMENTS, 1.OSSES, COSTS, OR EXPENSES (INCLUDING
ATTORNEY’S FEES AND COURT OR ARBITRATION COSTS AND FELS) ARISING OUT OF OR RESULTING
FROM COCHRAN’S OR ITS CONSULTANTS’ NEGLIGENT ACTS, ERRORS, OMISSIONS OR BREACHES OF
CONTRACT IS LIMITED TO THE LESSER OF THE CONTRACT PRICE OR THE AMOUNT OF
PROFESSIONAL LIABILITY INSURANCE MAINTAINED BY COCHRAN AND AVAILABLE TO PAY SAID
CLAIM. THIS LIMITATION OF LIABILITY IS APPLICABLE TO ALL CLAIMS THAT MAY BE ASSERTED
AGAINST COCHRAN OR ITS CONSULTANTS ARISING OUT OF OR RELATING TO THE PROJECT OR THIS
CONTRACT, WHETHER THE CLAIMS ARISE IN CONTRACT, TORT, STATUTE, OR OTHERWISE,
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