
Smithtown TownBoard Meeting: 04/18/24 02:00PM
99West Main Street Department: Planning & Comm.  

Smithtown, NY 11787 Category: Town Code Amendment
Prepared By: Helena Trabacchi

ADOPTED Initiator: Peter Hans
Sponsors: Councilman Thomas J. McCarthy

RESOLUTION 2024-404 DOC ID: 23123

AdoptAmendment - TownCodeChapter322Zoning
DESCRIPTION

Adopt amendments toChapter 322oftheTown Code entitled "Zoning", asitrelates to
Commercial Public Recreation Uses. Public Hearing: April2, 2024SEQRA NegDec: April 18,  
2024

PURPOSE

TheTown Board toadopt amendments toChapter 322oftheTown Code regarding Commercial
Public Recreation Uses.  

REVIEW:  

Peter Hans Completed 04/16/2024 10:59AM

Matthew Jakubowski Completed 04/16/2024 12:51PM

Thomas J. McCarthy Completed 04/16/2024 12:55PM

Edward R. Wehrheim Completed 04/16/2024 1:09PM

Town Board Completed 04/18/2024 2:00PM
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Thefollowing resolution wasoffered bytheTown Board enmasse:  

BEITRESOLVED, thattheTown Board hereby adopts amendments toChapter 322oftheTown
Code Commercial Public Recreation Uses; forwhich apublic hearing washeldApril2, 2024.  

PUBLIC NOTICE

NOTICE ISHEREBY GIVEN, that theTown Board oftheTownofSmithtown, Suffolk County,   
NewYork met attheSmithtown Town Hall, Patrick R. Vecchio Building, VictorT. LissBoard
Room, 99WestMainSt., Smithtown, NY 11787 onTuesday, April 18, 2024at2:00p.m., time
thenineffect, anddulyamended Chapter 322oftheTown Code regarding Commercial Public
Recreation Uses:  

PROPOSED AMENDMENT TOTHEZONING ORDINANCE (CHAPTER 322OFTHETOWN CODE)  
Re: Commercial Public Recreation Uses

Revised: March1, 2024

Additions indicated byunderlines.  
Deletions indicated bystrikeouts.  

322-3Word usage; definitions.  

COMMERCIAL PUBLIC RECREATION, INDOORS - Indoor recreation facilities suchasbowling alleys, skating
rinks, fitness centers, swimming pools, athletic fieldsorcourts, gymnastics centers, minigolf, andsimilar facilities.   
This termshallnotapply tofacilities ofanypublicorprivate grade school, highschool, college oruniversity where
such facilities areusedexclusively bytheschool’sstudents and/orfaculty.  

COMMERCIAL PUBLIC RECREATION, OUTDOORS - Anoutdoor recreation that includes such facilities as
batting cages, swimming pools, athletic fieldsorcourts, skating rinks, minigolf, golf courses lessthan50acres,  
driving ranges, go-kart racing tracks, andsimilar facilities.  Thisuseshallnotapply tofacilities within public parks or
togolfcourses larger than50acres.  

FITNESS CENTER - Thepremises, buildings andfacilities operated andutilized byanyfor-profit business or
nonprofit organization forthepurpose ofoperating anathletic centerAhealth and/orwellness facility which offers
exercise, fitness, physical wellness, nutrition, health orsports programs andservices toitsmembers. This termshall
notapply toathletic orgymnasium programs ofanypublicorprivate grade school, highschool, college oruniversity
where such programs areoffered exclusively toitsstudents and/orfaculty. This termshallnot include swimclubs,  
country clubs, game centers oracommercial public useasdefined herein, norshall thistermbedeemed anaccessory

11\] <https://ecode360.com/15103500> usetoanonprofit membership club.  

FITNESS STUDIO - Anestablishment thatprimarily provides scheduled fitness courses, including such
establishments asdance studios, martial artsstudios, yogastudios, andsimilar uses.  Thetermshallnotinclude
fitness centers.   
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COMMERCIAL ENTERTAINMENT GAME CENTER - Aroom, hallorbuilding orportion thereof whichcontains
arcade, billiard halls, electronic orvideo games, escape rooms, galleries, museums, theaters, andsimilar uses fiveor
morepinball machines, electronic videoscreen games, foosball games, airhockey games oranyothergames or
machines determined bytheBoardofZoning Appeals tobesimilar, fortheuseofwhich feesarepaiddirectly into
themachines ortoanoperator.  

GAME ROOM <https://ecode360.com/15103579> - Aroom, hallorportion ofthefloorareaofabuilding which
contains fourorfewerpinball machines, electronic videoscreen games, foosball games, airhockey games, skeebowls
oranyothergame machines determined bytheBoardofZoning Appeals tobesimilar, for theuseofwhich fees are
paiddirectly intothemachine ortoanoperator.  

HEALTH SPA - Anestablishment ofatleast5,000square feet thathasapooland/orsaunaandprovides personal
care treatments suchasmassages, facials, hydrotherapy, andwellness education.  

322-30.6Commercial Public Recreation, indoors
A. Rifleandshooting ranges

1) Allrifleandshooting ranges shallbelocated indoors.  
2) Structural plansandspecifications shallbear thecertification ofanacoustical engineer verifying that the

proposed structure willachieve therequired sound transmission losspursuant toChapter 207, Noise, ofthe
TownofSmithtown Code.  

3) Theproposed structure orportionofthestructure intended tobeusedforthedischarge offirearms shallbe
constructed ofimpermeable materials, theceiling ofwhich shallbelocated atleast four feetbelow ground
level, asapproved bytheBuilding Director forsuch use.  

4) Thestorage ofammunition orexplosives shallbeprohibited.  

B. Bowling alleys
1) Nostructure inwhichabowling alley islocated shallbebuiltwithin100 feetofaresidence district.  

C. Iceskating rink
1) Theuseoftoxicorexplosive chemicals (suchasammonia) asarefrigerant shallbestrictly regulated and

safeguards directed bytheFireInspector.  
2) There shallbeadequate muffling ofthenoises resulting fromtheoperation ofrefrigeration units.  

322-82(C) (17) Theater; multiplex theater; outdoor theater. Thefollowing requirements shallbemet:  
a) Indoor theater ofless than100seats: thesame dimensional andbuffer requirements asrequired inthe

Shopping Center Business District (SCB) asnoted in §§ 322-9Band322-20.  
b) Indoor theater withmore than100seatsandnotamultiplex theater.  

i.\] Nostructure shallbebuiltwithin100feetofanyresidential district.  
ii.\] IntheWSIDistrict, theproposed useshallbelocated onasitewithanareaofnotlessthantwo

acres.  
iii.\] IntheWSIDistrict, off-street parking areasshallbelocated atleast30feet fromthefront

property line.  
4\]  c) Outdoor theater: thesame requirements asstatedfor "arena; assembly hall." 

https:// ecode360.com/ 15104445?highlight=theater&searchId= 18124248486621652> 

322-97. Commercial public recreation uses, outdoor.  

A. TheTown Board may, uponapplication andafterapublic hearing onnotice, asprovided inArticle XIIfora
special exception use, authorize aspecial exception foranoutdoor commercial public recreational use (suchas
indoor skating rinks, indoor rifleranges, indoor roller-skating rinks, indoor handball courts, indoor squash courts,  
indoor tennis courts, game center, bowling alleys andsimilar usesnotspecifically noted) insuchdistricts where
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theuse isindicated intheTablesofUseRegulations, § 322-8B, ifsaidBoard shall findthat theproposed use is
desirable andcompatible withother uses intheareaandwouldnotbeadeterrent factor inrespect tothepurpose
ofthischapter asstated in § 322-2.  

B. Inconsidering suchspecial exception, theTown Board shall determine that thefollowing minimum conditions
areprovided:  
1) Except foroutdoor golfdriving ranges andoutdoor miniature golf ranges, allsuchusesshallbewithina

permanent structure andshallnotbepermitted except asanaccessory usetoanindoor operation, and the
areaforsuchoutdoor activity shallnotexceed theareaoftheprincipal building, Theuseshall notbe
permitted within therequired front yardsandshallbescreened withplantmaterial.  

2) There shallbeadequate provisions foroff-street parking forboth indoorandoutdoor facilities, asrequired
under §322-62ofthischapter. TheBoard, inconjunction with itsreview, may require agreater number of
spaces thansetforth in §322-62.  

3) Except forheight, thepremises shallcomply withthedimensional regulations asrequired by § 322-9B,  
TableofDimensional Regulations. Anyvariance concerning height shallbesubject toapproval bythe
BoardofAppeals inconformity with § 267-b, Subdivision 3, oftheTown Law.  

4) Except forbollard andbunker lighting, outdoor lighting fixtures shallhaveopaque shields onthetopsand
sides andshallbedirected straight down andshallnotexceed 18feetinheight.  

C. Iftheproposed useisaskating rink, theuseshall comply withallfollowing requirements shallapply described
in §322-30.6C:  
1) Theuseoftoxicorexplosive chemicals (suchasammonia) asarefrigerant shallbestrictly regulated and

safeguards directed bytheFireInspector.  
2) There shallbeadequate muffling ofthenoises resulting fromtheoperation ofrefrigeration units.  
3) Forastandard-sizerinkwithminimum dimensions of85feetby200feetandfacilities forregulation

hockey, theproposed useshallbelocated onasiteofnotlessthanfiveacresofland.  

D. Iftheproposed useisariflerange, thefollowing requirements shallapply:  
1) Structural plansandspecifications shallbear thecertification ofanacoustical engineer verifying that the

proposed structure willachieve therequired sound transmission losspursuant toChapter 207, Noise, ofthe
TownofSmithtown Code.  

2) Theproposed structure orportionofthestructure intended tobeusedforthedischarge offirearms shallbe
constructed ofimpermeable materials, theceilingofwhich shallbelocated atleast four feetbelow ground
level, asapproved bytheBuilding Director forsuch use.  

3) Thestorage ofammunition orexplosives shallbeprohibited.  

E. Iftheproposed useisabowling alley, nostructure shallbebuiltwithin 100feetofaresidence district.  

F. Outdoor Golfdriving ranges andoutdoor miniature golf ranges courses shallalsobesubject tothefollowing
additional requirements:  
1) Thesiteshallbeatleast500 feetfromanyresidence.  
2) Theminimum required lotareashallbe12acres fordriving ranges and60,000square feetforminiature

golf.  
3) Except forfences, signsanddriveways, allstructures andareasoforganized activity shallbesetbackat

least50feetfromanyright-of-way.  
4) Theminimum planting areaofthesiteshallbe85% fordriving ranges and20% forminiature golf.  
5) On-sitevegetation, landforms, open space andnetting shallbeprovided totheextent necessary toprevent

injuryordamage onother premises andshallbeindicated onasiteplansubmitted withthepetition.  
6) Netting shallbesetback fromalllotlinesatleast three feet forevery footofheight.  
7) Nooutdoor loudspeaker system shallbepermitted.  
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322ATTACHMENT 7
BUSINESS DISTRICTS: TABLE OFUSEREGULATIONS

Use District
3PBOB SCB NB CB

Professional Office Shopping Neighborhood Central
Business Business Center Business Business

Business
Business Uses
Billiard Hall - - P - P
Bowling Alley - - - - -  
Commercial Entertainment P P P

5 5 5Commercial Public Recreation,     P PP
indoor
Commercial Public Recreation - - - - -  
nototherwise listedherein,  
outdoor
Dance, selfdefense ormartial - - P P P
artsschool Fitness Studio
Fitness Center, Gymnasium - - P P P
Game center - - TB - -  
Health Spa - - P P P
Outdoor golfdriving range, - - - - -  
miniature golf
Shooting range - - - - -  
Tennis orraquet club, - - - - -  
indoor/outdoor
Theater - - BA - BA
ACCESSORY USES
Game room - - P P P

5Provided theuseconforms withthestandards in § 322-30.6.  

322ATTACHMENT 9
INDUSTRIAL DISTRICTS: TABLE OFUSEREGULATIONS

Use INDUSTRIAL
WSI LILight HI
Wholesale Industry Heavy
and Industry
Service
Industry

Business Uses
Billiard Hall - - -  
Bowling Alley TB TB -  
Commercial Entertainment P

6 6 6Commercial Public Recreation, PPP
indoor
Commercial Public Recreation TB TB TB
nototherwise listedherein,  
outdoor
Dance, selfdefense ormartial P - -  
artsschool Fitness Studio
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Fitness Center, Gymnasium P P -  
Game center TB TB -  
Health Spa P P P
Outdoor golfdriving range, TB TB TB
miniature golf
Shooting range TB TB TB
Tennis orracquet club, TB TB P
indoor/outdoor
Theater BA - -  
ACCESSORY USES
Game room - - -  

6 Provided theuseconforms withthestandards in § 322-30.6.  

322-62Nonresidential parking schedule

Fitness centerOver5,001square feetUnder5,000 1per150square feetofgrossfloorarea1per100
square feet square feetofgross floorarea
Commercial entertainment 1per100square feetofgross floor area
Fitness Studio 1per100square feetofgrossfloorarea
Game center orgame room 1per50square feetoffloorarea
Health Spa Same as “fitness center”  
Commercial Public Recreation, Indoor Tennis, Parking areareservation equivalent tothetotalground
basketball, badminton, volleyball, handball orsimilar coverage oftheuse, withaminimum of4improved
usenototherwise classified spaces percourtOnespace perevery threepersons

based onmaximum occupancy loadasestablished by
thefiremarshal, plusonespace forevery two
employees

Dated:  April 18, 2024

RESULT: ADOPTED \[UNANIMOUS\]  
MOVER: Edward R. Wehrheim, Supervisor
SECONDER: Thomas J. McCarthy, Councilman
AYES: Edward R. Wehrheim, Thomas J. McCarthy, Lynne C. Nowick, Thomas W

Lohmann
ABSENT: LisaM. Inzerillo
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