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                            NEW YORK STATE DEPARTMENT OF STATE 

Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 

Albany, NY  12231-0001 

Local Law Filing                                ___________________________                 

 

 (Use this form to file a local law with the Secretary of State.) 

 

Text of law should be given as amended. Do not include matter being eliminated  

and do not use italics or underlining to indicate new matter. 

   ❑  County 

❑   City  

  Town of      SOUTHOLD     

❑  Village  

 

Local Law No. ________1________ of the year 2024 . 

 

A Local Law entitled, A Local Law in Relation to Amendments to Chapter 148 for Flood Damage Prevention as 

authorized by the New York State Constitution, Article IX, Section 2, and Environmental Conservation Law, 

Article 36 

 

Be it enacted the Town Board of the: 

   ❑  County 

❑   City  

  Town of      SOUTHOLD     

❑  Village  

 

I.  Purpose - The purpose of this local law is to update Chapter 148.  

 

II. Chapter 148 of the Code of the Town of Southold is hereby amended to include the underlined words and 

remove the struck through words as follows: 

 

§ 148-4 Definitions.  

A. Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to give  

them the meanings they have in common usage and to give this chapter its most reasonable application.  

B. As used in this chapter, the following terms shall have the meanings indicated: 

 

ACCESSORY STRUCTURE 

A structure used solely for parking (two-car detached garages or smaller) or limited storage, represent a 

minimal investment of not more than 10-percent of the value of the primary structure, and may not be 

used for human habitation. 

COASTAL A ZONE 

Area within a SFHA, landward of a V1-V30, VE, or V zone or landward of an open coast without mapped 

coastal high hazard areas. In a coastal A zone, the principal source of flood must be astronomical tides, 

storm surges, seiches or tsunamis, not riverine flooding. During the base flood conditions, the potential for  
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breaking wave height shall be greater than or equal to 1 ½ feet (457 mm). The inland limit of coastal A 

zone is (a) the Limit of Moderate Wave Action if delineated on a FIRM, or (b) designated by the authority 

having jurisdiction 

LIMIT OF MODERATE WAVE ACTION (LiMWA)  

Line shown on FIRMs to indicate the inland limit of the 1 ½ foot (457 mm) breaking wave height during 

the base flood.  

REGULATORY FLOODWAY  

The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to 

discharge the base flood without cumulatively increasing the water surface elevation more than a 

designated height as determined by the Federal Emergency Management Agency in a Flood Insurance 

Study or by other agencies as provided in §148-14B of this chapter. 

VIOLATION 

Means the failure of a structure or other development to be fully compliant with the community’s flood plain 

management regulations. 

 

§ 148-9 Penalties for offenses.  

No structure in an area of special flood hazard shall hereafter be constructed, located, extended, converted or 

altered and no land shall be excavated or filled without full compliance with the terms of this chapter and any 

other applicable regulations. Any infraction of the provisions of this chapter by failure to comply with any of its 

requirements, including infractions of conditions and safeguards established in connection with conditions of 

the permit, shall constitute a violation. Any person who violates this chapter or fails to comply with any of its 

requirements shall, upon conviction thereof, be fined no more than $250 or imprisoned for not more than 15 

days, or both. Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall 

prevent the Town of Southold from taking such other lawful action as necessary to prevent or remedy an 

infraction. Any structure found not compliant with the requirements of this chapter for which the developer 

and/or owner has not applied for and received an approved variance under §148-23 will be declared 

noncompliant, and notification will be sent to the Federal Emergency Management Agency. 

 

§ 148-14 Duties and responsibilities of local administrator.  

Duties of the local administrator shall include but not be limited to the following: 

A.   Permit application review. The local administrator shall conduct the following permit application review 

before issuing a floodplain development permit. The local administrator shall: 

(2) Review subdivision and other proposed new development, including manufactured home parks,  

to determine whether proposed building sites will be reasonably safe from flooding. If a  

proposed building site is located in an area of special flood hazard, all new construction and  

substantial improvements shall meet the applicable standards of §148-15 through §148-22,  

construction standards, and, in particular, §148-15B, Subdivision proposals.  

(3) Determine whether any proposed development in an area of special flood hazard may result in  

physical damage to any other property (e.g., stream bank erosion and increased flood velocities).  

The local administrator may require the applicant to submit additional technical analyses and  

data necessary to complete the determination. If the proposed development may result in  

physical damage to any other property or fails to meet the requirements of §148-15 through 

§148-22, construction standards, no permit shall be issued. The applicant may revise the  

application to include measures that mitigate or eliminate the adverse effects and resubmit the  

application.  

B. Use of other flood data. 

(1) When the Federal Emergency Management Agency has designated areas of special flood hazard  

on the community's Flood Insurance Rate Map (FIRM) but has neither produced water surface  

elevation data (These areas are designated Zone A or V on the FIRM.) nor identified a floodway,  

the local administrator shall obtain, review and reasonably utilize any base flood elevation and  

floodway data available from a federal, state or other source, including data developed  
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pursuant to §148-13H, as criteria for requiring that new construction, substantial improvements  

or other proposed development meet the requirements of this chapter.  

H. Information to be retained. The local administrator shall retain and make available for inspection copies of 

the following: 

(5) Variances issued pursuant to §148-23 and §148-24, variance procedures; and,.  

(7)  Base flood elevations developed pursuant to sub-section 148-13G and supporting technical  

analysis.  

 

§ 148-15 General standards.  

The following standards apply to new development, including new and substantially improved structures, in the 

areas of special flood hazard shown on the Flood Insurance Rate Map designated in §148-6. 

B. Subdivision And Development proposals. The following standards apply to all new subdivision proposals 

and other proposed development in areas of special flood hazard (including proposals for manufactured 

home and recreational vehicle parks and subdivisions): 

(4)  Proposed development shall not result in physical damage to any other property (e.g., stream  

bank erosion or increased flood velocities). If requested by the Local Administrator, the  

applicant shall provide a technical analysis, by a licensed professional engineer, demonstrating  

that this condition has been met. 

(5)    Proposed development shall be designed, located, and constructed so as to offer the minimum  

resistance to the flow of water and shall be designed to have a minimum effect upon the height of  

flood water. 

(6)  Any equipment or materials located in a special flood hazard area shall be elevated, anchored,  

and floodproofed as necessary to prevent flotation, flood damage, and the release of hazardous  

substances.  

(7)  No alteration or relocation of a watercourse shall be permitted unless: 

  a. a technical evaluation by a licensed professional engineer demonstrates that the altered or  

relocated segment will provide conveyance equal to or greater than that of the original  

stream segment and will not result in physical damage to any other property;  

b. if warranted, a conditional revision of the Flood Insurance Rate Map is obtained from the  

Federal Emergency Management Agency, with the applicant providing the necessary  

data, analyses, and mapping and reimbursing the Town of Southold for all fees and other  

costs in relation to the application; and 

c. the applicant provides assurance that maintenance will be provided so that the flood  

carrying capacity of the altered or relocated portion of the watercourse will not be  

diminished. 

C. Encroachments. 

(3) In a Special Flood Hazard Area (SFHA), if any development is found to increase or decrease  

base flood elevations, the Town of Southold shall as soon as practicable, but not later than six  

months after the date such information becomes available, notify FEMA and the New York State  

Department of Environmental Conservation of the changes by submitting technical or scientific  

data in accordance with standard engineering practice.   

 

§ 148-16 Standards for all structures.  

B. Construction materials and methods. 

(3) For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or AH, and  

also in Zone A if base flood elevation data are available, new and substantially improved  

structures shall have fully enclosed areas below the lowest floor that are usable solely for parking  

of vehicles, building access or storage in an area other than a basement and which are subject to  

flooding designed to automatically equalize hydrostatic flood forces on exterior walls by  

allowing for the entry and exit of floodwaters. Designs for meeting this requirement must  

either be certified by a licensed professional engineer or architect or meet or exceed the  
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following minimum criteria: 

(c)     openings not less than three inches in any direction. 

(d) Openings may be equipped with louvers, valves, screens or other coverings or devices,  

provided that they permit the automatic entry and exit of floodwaters. Enclosed areas  

subgrade on all sides are considered basements and are not permitted.  

C. Utilities. 

(1) New and replacement electrical equipment, heating, ventilating, air conditioning, plumbing  

connections and other service equipment shall be located at least two feet above the base flood  

elevation, or above the base flood level or designed to prevent water from entering or  

accumulating within the components during a flood and to resist hydrostatic and hydrodynamic  

loads and stresses.  Electrical wiring and outlets, switches, junction boxes and panels shall be  

elevated or designed to prevent water from entering and accumulating within the components  

unless they conform to the appropriate provisions of the electrical part of the Building Code of  

New York State or the Residential Code of New York State for location of such items in wet  

locations. This includes heating, ventilating and air-conditioning equipment, hot water heaters,  

appliances, elevator lift machinery and electrical junction and circuit breaker boxes. When  

located below the base flood elevation, a professional engineer's or architect's certification of the  

design is required.  

D. Storage Tanks 

(1) Underground tanks shall be anchored to prevent flotation, collapse and lateral movement during  

conditions of the base flood. 

(2) Above-ground tanks shall be: 

a. anchored to prevent floatation, collapse or lateral movement during conditions of the base  

flood or; 

b. installed at or above the base flood elevation as shown on the Flood Insurance Rate Map  

enumerated in §148-6 plus two feet. 

 

§ 148-17 Elevation of residential structures (except coastal high-hazard areas).  

The following standards, in addition to the standards in § 148-15B, Subdivision proposals, and § 148-15C, 

Encroachments, and § 148-16, Standards for all structures, apply to new and substantially improved residential 

structures located in areas of special flood hazard as indicated: 

A. Within Zones A1-A30, AE and AH, and also in Zone A if base flood elevation data are available, new  

construction and substantial improvements shall have the lowest floor (including basement) elevated to  

or above the two feet above the base flood elevation. Within Zones AH adequate drainage paths are  

required to guide flood waters around and away from proposed structures on slopes. 

B. Within Zone A, when no base flood elevation data are available, a base flood elevation shall be 

determined by either:  

(1) Obtain and reasonably use data available from a federal, state, or other source plus two feet of  

freeboard, or, 

(2) Determine the base flood elevation in accordance with accepted hydrologic and hydraulic  

engineering practice, plus two feet of freeboard. Determinations shall be undertaken by a  

registered design professional who shall document that the technical methods used reflect  

currently accepted engineering practice. Studies, analyses, and computations shall be submitted  

in sufficient detail to allow thorough review and approval 

C. Within Zone AO, new construction and substantially improved structures shall have the lowest floor  

(including basement) elevated above the highest adjacent grade at least as high as two feet above the  

depth number specified in feet on the community's Flood Insurance Rate Map enumerated in §148-6 

plus one foot of freeboard. In areas designated as Zone AO where a depth number is not specified on the  

map, the depth number shall be taken as being equal to 2 feet. Within AO, adequate drainage paths are  

required to guide flood waters around and away from proposed structures on slopes. 

D. Within Zones AH, adequate drainage paths are required to guide floodwaters around and away from 
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proposed structures on slopes.  

 

§ 148-18 Residential structures (coastal high-hazard areas).  

The following standards, in addition to the standards in §148-15A, Coastal high-hazard areas, and §148-15B, 

Subdivision and Development proposals, and §148-16, Standards for all structures, apply to new and 

substantially improved residential structures located in areas of special flood hazard shown as Zone V1-V30, 

VE or V on the community's Flood Insurance Rate Map designated in § 148-6: 

N. Breakaway wall design standards. 

(2) Use of breakaway wall strengths in excess of 20 pounds per square foot shall not be permitted  

unless a registered professional engineer or architect has developed or reviewed the structural  

design and specifications for the building foundation and breakaway wall components and  

certifies (1) that breakaway walls will fail under water loads less than those that would occur  

during the base flood; and (2) that the elevated portion of the building and supporting foundation  

system will not be subject to collapse, displacement or other structural damage due to the effects  

of wind and water loads acting simultaneously on all building components (structural and  

nonstructural). Water loading values used shall be those associated with the base flood. Wind  

loading values shall be those required by the building code.  

 

§ 148-19 Nonresidential structures (except coastal high-hazard areas).  

The following standards apply to new and substantially improved commercial, industrial and other 

nonresidential structures located in areas of special flood hazard, in addition to the requirements in §148-15B, 

Subdivision and Development proposals, and §148-15C, Encroachments, and §148-16, Standards for all 

structures. 

B.    Within Zone AO, new construction and substantial improvements of nonresidential structures shall: 

(2) Together with attendant utility and sanitary facilities, be completely floodproofed to that level to  

meet the floodproofing standard specified in §148-19A(2).  

C. If the structure is to be floodproofed, a licensed professional engineer or architect shall develop and/or  

review structural design, specifications and plans for construction. A floodproofing certificate or other  

certification shall be provided to the local administrator that certifies that the design and methods of  

construction are in accordance with accepted standards of practice for meeting the provisions of §148- 

19A(2), including the specific elevation (in relation to mean sea level) to which the structure is to be  

floodproofed.  

 

§ 148-21 Manufactured homes and recreational vehicles.  

The following standards, in addition to the standards in § 148-15, General standards, and § 148-16, Standards 

for all structures, apply in areas of special flood hazard to manufactured homes and to recreational vehicles 

which are located in areas of special flood hazard. 

A.  Recreational vehicles. 

(1) Recreational vehicles placed on sites within Zones A1-A30, AE, AH, V1 - V30, V and VE shall  

either: 

(c) Meet the requirements for manufactured homes in Subsections B, C, D and E.  

B.  Within Zones A1-A30, AE, AH, the bottom of the frame of the manufactured home shall be elevated to  

meet the requirements of Section 148-17A. Elevation on piers consisting of dry stacked blocks is  

prohibited. A manufactured home that is placed or substantially improved in Zones A1-A30, AE, AH,  

V1-V30, V or VE that is on a site either outside of an existing manufactured home park or subdivision,  

as herein defined; in a new manufactured home park or subdivision, as herein defined; in an expansion  

to an existing manufactured home park or subdivision, as herein defined; or in an existing manufactured  

home park or subdivision, as herein defined, on which a manufactured home has incurred substantial  

damage as the result of a flood shall, within Zones A1-A30, AE and AH, be elevated on a permanent  

foundation such that the lowest floor is elevated to or above two feet above the base flood elevation and  

is securely anchored to an adequately anchored foundation system to resist flotation, collapse and lateral  
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movement or, within Zones V1-V30, V and VE, be elevated on a pile foundation such that the bottom of  

the lowest structural member of the lowest floor (excluding pilings and columns) is elevated to or above  

two feet above the base flood elevation and securely anchored to an adequately anchored foundation  

system to resist flotation, collapse and lateral movement. Elevation on piers consisting of dry stacked  

blocks is prohibited. Methods of anchoring may include but are not limited to use of over-the-top or  

frame ties to ground anchors.  

C.  Within Zone A, the bottom of the frame of the manufactured home shall be elevated to meet the  

requirements of Section 148-17B. Elevation on piers consisting of dry stacked blocks is prohibited. A  

manufactured home to be placed or substantially improved in Zone A1-A30, AE, AH, V1-V30 or VE in  

an existing manufactured home park or subdivision that is not to be placed on a site on which a  

manufactured home has incurred substantial damage shall be elevated in a manner such as required in  

Subsection B.  

D.  Within Zone AO, the bottom of the frame of the manufactured home shall be elevated to meet the  

requirements of Section 148-17C. Elevation on piers consisting of dry stacked blocks is prohibited.  

E.  Within V or VE, manufactured homes must meet the requirements of 148-18. 

F. The foundation and anchorage of manufactured homes to be located in identified floodways shall be 

designed and constructed in accordance with ASCE 24. 

 

§148-22  ACCESSORY STRUCTURES INCLUDING DETACHED GARAGES 

The following standards apply to new and substantially improved accessory structures, including detached 

garages, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated in §148-6. 

A. The accessory structure must meet the definition of structure, for floodplain management purposes,  

provided in 44 CFR § 59.1, where walled and roofed shall be interpreted as having two outside rigid  

walls and a fully secured roof. 

B. The accessory structure should be small, as defined by the community and approved by FEMA, and  

represent a minimal investment. Accessory structures of any size may be considered for a variance;  

however, FEMA considers accessory structures that meet the following criteria to be small and therefore  

not necessarily in need of a variance, if the community chooses to allow it: 

(1) Located in an A Zone (A, AE, A1-A30, AR, A99) and less than or equal to the size of a one- 

story, two-car garage. 

(2) Located in a V Zone (V, VE, V1-V30) and less than or equal to 100 square feet. 

C. Accessory structures must meet the standards of §148-16A, ANCHORING,  

D. The portions of the accessory structure located below BFE plus two feet of freeboard must be  

constructed with flood-resistant materials. 

E. Mechanical and utility equipment for the accessory structure must be elevated or dry floodproofed to or  

above BFE plus two feet of freeboard. 

F. Within Zones AO and Zone A, if base flood elevation data are not available, areas below three feet  

above the highest adjacent grade shall be constructed using methods and practices that minimize flood  

damage. 

G. The accessory structure must comply with the floodway encroachment provisions of the NFIP.  

H. The accessory structure must be wet floodproofed to protect the structure from hydrostatic pressure. The  

design must meet the NFIP design and performance standards for openings per 44 CFR § 60.3(c)(5) and  

must allow for the automatic entry and exit of floodwaters without manual operation or the presence of a  

person (or persons). 

I. Within Zones V1-V30, VE, and V, unelevated accessory buildings must be unfinished inside,  

constructed with flood-resistant materials, and used only for storage. When an accessory building is  

placed in these zones, the design professional must determine the effect that debris from the accessory  

building will have on nearby buildings. If the accessory building is large enough that its failure could  

create damaging debris or divert flood flows, it must be elevated above the base flood elevation plus two  

feet. 
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§148-23 Zoning Board of Appeals.  

E.  Upon consideration of the factors of Subsection §148-23 and the purposes of this chapter, the Zoning  

Board of Appeals may attach such conditions to the granting of variances as it deems necessary to  

further the purposes of this chapter.  

 

§ 148-24 Conditions for variances.  

A. Generally, variances may be issued for new construction and substantial improvements to be erected on  

a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures constructed  

below the base flood level, provided that §148-23(D) has been fully considered. As the lot size increases  

beyond 1/2 acre, the technical justification required for issuing the variance increases.  

G.  Any applicant to whom a variance is granted for a building with the lowest floor below the base flood  

elevation shall be given written notice over the signature of a community official that the cost of flood  

insurance will be commensurate with the increased risk resulting from the lowest floor elevation.  

(1) the issuance of a variance to construct a structure below the base flood level will result in 

increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance 

coverage; and 

(2)  such construction below the base flood level increases risks to life and property.  Such  

notification shall be maintained with the record of all variance actions as required in §148-14H  

of this chapter. 

 

III.  SEVERABILITY 

If any clause, sentence, paragraph, section, or part of this Local Law shall be adjudged by any court of 

competent jurisdiction to be invalid, the judgment shall not affect the validity of this law as a whole or any part 

thereof other than the part so decided to be unconstitutional or invalid. 

 

IV.  EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing with the Secretary of State as provided by law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

 



 8 

 

 

 
 (Complete the certification in the paragraph that applies to the filing of this local law and  

strike out that which is not applicable.) 

 

 

 

1. (Final adoption by local legislative body only.)  

 

I hereby certify that the local law annexed hereto, designated as local law No. _____1_____ of 20  24  .   of the 

(County)(City)(Town) (Village) of   SOUTHOLD     was duly passed by the  

    TOWN BOARD on____December 19_______, 20 23 , in accordance with the applicable provisions of law.  

 

 

2. (Passage by local legislative body with approval, no disapproval or re-passage after disapproval by the Elective 

Chief Executive Officer*.)  

 

I hereby certify that the local law annexed hereto, designated as local law No. ________________________ of 20_____ of 

the (County)(City)(Town)(Village) of _____________________________________________was duly passed by the  

_______________________on _____________________20 ____, and was (approved)(not approved)(re-passed after  

disapproval) by the ____________________________ and was deemed duly adopted on _________________ 20_____ ,  

in accordance with the applicable provisions of law.  

 

 

3.   (Final adoption by referendum.)  

 

I hereby certify that the local law annexed hereto, designated as local law No. ________________________of 20______ 

of the (County)(City)(Town)(Village) of ____________________________________________ was duly passed by the 

___________________________ on ____________________ 20_____, and was (approved)(not approved)(repassed after   

disapproval) by the _________________________on ____________________20_______.  Such local law was submitted   

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of  

the qualified electors voting thereon at the (general)(special)(annual) election held on ___________________20_____ , in 

accordance with the applicable provisions of law.  

 

 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 

referendum.)  

 

I hereby certify that the local law annexed hereto, designated as local law No. _________________of 20_____ of the 

(County)(City)(Town)(Village)___________________________________________________ of was duly passed by the  

____________________________on ________________ 20_______ , and was (approved)(not approved) (repassed after 

disapproval) by the __________________________on______________ 20______ Such local law was subject to 

permissive referendum and no valid petition requesting such referendum was filed as of_________________ 20____ , in 

accordance with the applicable provisions of law. 

 

 

 

 

_______            

* Elective Chief Executive Officer means or Includes the chief executive officer of a county elected on a county- wide 

basis or, If there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of 

a town where such officer is vested with the power to approve or veto local laws or ordinances.  
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5. (City local law concerning Charter revision proposed by petition.)  

 

I hereby certify that the local law annexed hereto, designated as local law No. ________________________ of 20 _____ 

of the City of ____________________________ having been submitted to referendum pursuant to the provisions of  

section  (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified 

electors of such city voting thereon at the (special)(general) election held on ___________________________20 _____, 

became operative. 

 

 

6. (County local law concerning adoption of Charter.)  

 

I hereby certify that the local law annexed hereto, designated as local law No______________________ of 20 _______ 

of the County of _____________________________________State of New York, having been submitted to the electors  

at the General Election of November_________________ 20_____ , pursuant to subdivisions 5 and 7 of section 33 of the 

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of 

said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit voting at said 

general election, became operative.  

 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)  

 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 

correct transcript there from and of the whole of such original local law , and was finally adopted in the manner indicated 

in paragraph   1  , above.  

 

 

_____________________________________________ 

Clerk of the County legislative body, City, Town or  

(Seal)        Village Clerk or officer designated by local legislative body  

       Denis Noncarrow, Town Clerk 

       Date: ______February 2, 2024_____________________ 
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