
TOWNSHIP  OF UPPER  MERION

ORDINANCE  NO. 2023-894

AN  ORDINANCE  OF THE  TOWNSHIP  OF UPPER  MERION,  MONTGOMERY

COUNTY,  PENNSYLVANIA,  AMENDING  THE  "CODE  OF THE  TOWNSHIP  OF

?JPPERMER[:ON"REPEALING  CHAPTER  140A,  STORMWATER,  GRADINGAND

EROSION  CONTROL:  RESIDBNTIAL  AND  140B,  STORMWATER,  GRADING

AND  EROSION  CONTROL:  MUI,TIFAMILY,  COMMERCIAL,  INDUSTRIAL,

n%JSTITUTIONAL,  IN  THEIR  ENIRETY  AND  ADDING  A NEW  CHAPTER  140,

STORMWATER,  GRADING  AND  EROSION  CONTROL  WHICH  PROVIDES  FOR

THE  REG?JLATION  OF STORMWATER,  GRADING  AND  EROSION  CONTROL

ON PROPERTIES  WITHIN  THE  TOWNSHIP;  DEFINITIONS;  STORMWATER

MANAGEMENT  SYSTEMS;  CRITERIA  FOR  REDEVELOPMENT;  EROSION  AND

SEDIMENTATION  CONTROL;  ADMINISTRATIVE  AND  PEW

REQUIREMENTS;  PERFOCE  BONDS,  WAIVERS,  TENANCE  AND

INSPECTION  OF  FACILITIES;  OPERATIONS  AND  MA.?NTENANCE

AGREEMENTS;  NONCOMPLIANCE,  ENFORCEMENT  OF  PROVISIONS,

VILATIONS,  PENALTIES  AND  APPEALS;  ILLICT  DISCHARGES  AND

CONNECTIONS  AND  REFERENCE  8TANDARDS.

BE  IT  ENACTED  AND  ORDAINED  AS  FOLLOWS:

SECTIONI:  ThattheCodeoftheTownshipofUpperMerionisherebyamendedto

repeal  Chapter  140A,  Stormwater,  Grading  and Erosion  Control:

Residential  in  its  entirety.

SECTIONn:  ThattheCodeoftheTownshipofUpperMerionisherebyamendedto

repeal  Chapter  140B,  Stormwater,  Grading  andErosion  Control:

Multifamily,  Commercial,  industrial,  institutional,  in  its  entirety

SECTIONnI:  ThattheCodeoftheTownshipofUpperMerionisherebyamendedto
add  anew  Chapter  140,  Stormwater,  Grading  and  Erosion  Control  as

follows:

CHAPTF,R140

STOfflATER,  GRADINGAND  EROSION  CONTROL



ARTICLE  I

General  Provisions

fy 140-1.  Authority

This chapter is enacted and ordained by the authority of the Pennsylvama Storm Water
Management  Act (167 of  1978); the Pemisylvania Clean Streams Act of  1937 (P.L. 1987, No.
394); Pemisylvaia  Title  25, Chapter 102; and the Pemisylvania Second Class Township  Code,
Article  XXVI[.1

@ 140-2. Statutany authority,

The  municipality  also  is empowered  to regulate  Iand  use activities  that  affect  mnoff  by  the
authority  oftheAct  ofJuly31,  1968,  P.L.  805,  No,  247,  thePennsylvaniaMunicipalities  Plammg
Code,2  as amended.

04 140-3. Statement of findings.

The  goverg  body  of  the  municipaIlity  finds  that:

A.  hmdequate  maintenance  of  stormwater  facilities  conhibutes  to erosion  and serTitnenfstinn,
overtaxes  the  cartying  capacity  of  streams  md  storm  sewers,  increases  the  cost  of  public
facilities  to carry  and  contol  stormwater,  undermines  floodplain  management  and  flood-
controI  efforts  in  downstreamcommunities,  reduces  groundwaterrecharge,  threatens  public
health  and  safety,  and  increases  pouution  of  water  resources.

B.  Reasonable  regulation  of  connections  mid  discharges  to muicipal  separate  stomi  sewer
systems  is fandamentalto  thepublichealth,  safety,  and  welfareandtheprotectionofpeople
of  the  commonwealth,  theiy  resources,  andthe  environment.

C.  Stolmwajer  !S an important  water  reSOurCe,  which  provides  groundwater  recharge  for  water
supplies  and  base  flow  of  streams,  which  also  protects  and  maintains  surface  water  quality.

D.  Federalandstateregulationsrequirecatainmunicipalitiestoobtainapetforstormwater

discharges  fromtheir  separate  storm  SeWe)r systems  undertheNational  pouutant  Discharge
Elimination  System  (NPDES).  Permittees  are required  to enact,  implement,  and  enforce  a
prohibition  of  non-stormwater  discharges  to the permittee's  regulated  small  municipal
separate  storm  sewer  systems  (MS4s),

E.  The  use  of  green  infrastructure  and  low  impact  development  (LID)  are intended  to address
the  root  cause  of  water  quality  impairment  by  using  systetas  and  practices  which  use or
mimic  natural  processes  to:  1)  infiltrate  and  recharge,  2) evapotraire,  and/or  3) hmvest
and  use  precipitation  near  where  it falls  to earth.  Green  infrastucture  practices  and  LID
contribute  to the  restoration  or  maintenance  of  pre-development  hydrology.

% 140-4. Purpose.

The  purpose  of  tbis  chapter  is to  promote  health,  safety,  and  welfare  within  flie  municipality  and
its  watershed  by  g the  harms  and tnsximizing  the  benefits  desatibed  in  § 140-3  of  

1  EditorssNoteiSee32P.S.§680.1etseq.;3SP.S.§691.letseq.;25Pa.CodeChapterl02;and53P.S.§6770letseq.y
respectively.

2  Editor's  Notei  See 53 P.S. § 10102  et seq.



chapter,  through  provisions  designed  to:

A.  Establish  minimum  requirements  and  procedures  to control  the  adverse  impacts

associated  with  increased  stormwater  off,  erosion  and  sedimentation.

B. Address flood%  and erosion problems idetitified in all the watersheds in Upper Merion
Townahip.

C.  Utilize,  pre,ienre  and ece  the desirable  existing  mtural  drainage  systems  within  the

TownsMp.

D,  ImprovequaIityofstreamsandwatercoursesintheTownship

E.  Provide  proper  operation  and  maintenance  of  all  stormwater  management  facilities  and

BMPs that are itnplemented witbinthe  municipalit5r.

F.  Maintain  groundwater  recharge  (where  it will  not  adversely  impact  the  geology  of  the  area)

to prevent  degradation  of  surface  water  and  groundwater  quality  and  to otherwise  protect

water  resources,

G.  Provide  standards  to  meet  NPDES  MS4  permit  requirements-

H.  Meet  legal  water  quality  requirements  under  state  law,  including  regulations  at 25 Pa  Code

Chapter  93 to  protect,  maintain,  reclaim,  andrestore  the  existing  and  designated  uses  ofthe

waters  of  this  commonwdth.

I.  Prevent  scour  and  erosion  of  stream  banks  and  streambeds.

§ 140-5.  Applicabfflty.

A.  This  chapter  sball  apply  to a single-family  detached  dwelling,  a single-family  sanidetached

dwelling,  a two-family  detached  dwelling,  a two-famiIy  semidetached  dwelling  or one

dwelling  unit  of  a row  house,  and shall  be considered  Class  A permit.  All  other  uses

(including  multifamily  and  multiplex  dwenings)  including  redevelopments  must  comply

with  this  ordinance,  and  shall  be considered  a Class  B  pet.  This  chapter  sin  appNyto  all

land developments,  redevelopment,  and subdivisions  including  but not  limKted  to

commercial,  administrative,  research,  industrial,  institutional,  multifamily  and  mitiplex

dwellings,

B.  Relationship  with  other  restrictions.  Pemffts  and  approvals  issued  pursuant  to tbis  chapter

do  not  relieve  the  applicant  of  theresponsibilityto  secure  requiredpetmits  or  approvals  for

activities  regulated  by  another  applicable  code,  rule,  act or ordinance.  If  more-stmgent

requirements  conceming  regulation  of  stormwater  or  erosion  and  sedimentation  control  are

co:ntained  in  the  othercode,  rule,  act  or  ordinance,  themore-stingentregulation  shall  apply-

C.  All  activities  related  to proper  operation  and maintenance  of  approved  stormwater

management  BMPs  and/orall  activities  thatmay  contributenon-stomiwater  discharges  to a

regulated  smalI  MS4  are subject  to regulation  by  this  chapter.

D,  Tischaptershallapplytonewand/orrelocatedroofdrains.

§ 140-6  'F.vpmptions-

A.  Regulatedactivitiesthatueatelesstban500squarefeetofimpervioussurfaceandnotwithin

a designated  Township  SinkholeZone  canutilize  the  non-engineered  small  projects  site  plan



detailed  in  Appendix  C for  Class  A  projects  only.

§ 140-7.  Repealer.

Any  other  ordinance  provision(s)  or  regulation  of  the  municipality  inconsistent  with  any  of  the

provisions  of  this  chapter  is hereby  repealed  to  the  extent  ofthe  inconsigtency  only.

§ 140-8.  Severabfiity.

Inthe  event  that  a court  of  competent  jurisdiction  declares  any  section  orprovision  ofthis  chapter

invalid,  such  decision  shall  not  affect  the  validity  of  any  remaining  provisions  of  this  chapter.

8, 240-9.  Compatibility  with  other  requirements.

Actions  taken  under  this  chapter  do not  affect  any  responsibility,  pennit  or approval  for  any

activity  regulated  by  any  other  code,  Iaw,  regulation,  or  ordinance.

§ 140-20.  Erroneous  permit.

Any  permit  or  approval  issued  based  on  false,  misleading  or  erroneous  information  provided  by

anapplicantis  voidwithoutUhenecessity  of  anyproceedings  forrevocation.  Anyworkundertaken

or  use established  pursuant  to such  permit  or  other  authorization  is unlawful.  No  action  may  be.

taken  by  a board,  agency  or  enaployee  of  the  Township  purporting  to  validate  such  a violation.

§ 140-11.  Definitions.

A.  For  the  purposes  of  this  chapter,  certain  tetms  and  words  used  herein  shall  be  interpreted  as

follows:

(1)  Wordsusedinthepresenttenseincludethefuturetense;thesingularnumberincludes

the  plural,  and  the  plural  number  includes  the  singular;  words  of  masculine  gender

include  feminine  gender,  and  words  of  fe  gender  include  masculine  gender.

(2)  Theword"includes"or"inclu"shallnotlimittheteamtothespecificexamplebut

is intended  to extend  its  meaning  to all  other  instances  of  like  kjnd  and  cbmzcter.

(3)  The  words  "shalI"  and "must"  are mandatory;  the words  "may"  and "should"  are

perrrussye.

B  'The  following  words  and  phrases,  when  used  in  this  chapter,  shall  have,  unless  the  context

clearly  indicates  otherwise,  the  meanings  given  to  them  inthis  section.  All  words  and  terms

not  defined  herein  shall  beused  with  a meaning  of  standard  usage.

ALTERATIONS-As  appliedto  land,  a change  in  topography  as a result  of  the  moving  of

soil  and/or  rock  from  one  location  or position  to another;  also  the changing  of  surface

conditions  by  causing  the  surface  to be  more  or  less impervious;  earth  disturbance.

APPLICANT  -  Alandowner  or  developer  who  has fiIed  an  application  for  a zoningpermit

or  subdivision  approval.

BEDROCK  -  The  solid,  undisturbed  rock  in  place  either  at the  ground  surface  or  beneath

surficial  soil  deposits.

BBST  MANAGEMENT  PRACTICE  (BMP)  -  Activities,  facilities,  designs,  measures,  or

procedures  usedto  manage  stormwater  impacts  fromregulated  activities,  to  meet  state  water

qualityrequirements,  topromote  groundwaterrecharge,  andto  otherwisemeetthepurposes

of  this  chapter.  StormwaterBA/IPs  are  commonly  grouped  into  one  oftwo  broad  categories



or measures:  "struc"  or "nonstmctural."  hi  this chapter,  nonsttuc  BMPs  or

measures  refer  to operational  and/or  behavior-related  practices  that  attempt  to  minimize  the

contact  ofpollutants  withstormwaterrunoff,  whereas  structuralBMPs  ormeasures  arethose

that  consist  of  a physical  device  or  practice  that  is installed  to  capture  and  treat  stormwater

runoff.  Stuctural  BMPs  include,  but  are  not  liited  to, a wide  vmiety  of  practices  and

devices,  from  large-scale  retention  ponds  and constmcted  wetlands  to  small-scale

underground  treatment  systems,  infiltration  facilities,  filter  ships,  low-  impact  design,

bioretention,wetponds,pemieablepaving,  grassedswales,riparianorforestedbuffers,  sand

filters,  detention  basins,  and manufactured  demces.  Stuctural  stormwater  BMPs  are

permanent  appurtenances  to the  project  site.

BORROW  Pn-An  openpit  from  which  soil  is excavated  as a single  incident  foruse  at a

single  construction  site.

CONSERVATION  DISTRICT  -  The  Montgomery  County  Conservation  District.  A

conservation  dist'ct,  as defined  in  Section  3(c)  of  the  Conservation  District  Law  [3 P  S. §

851(c)]  thathas  the  authorityunder  a delegation  agreement  executedwith  DEP  to  aster

and  enforce  an or a portion  of  the  regulations  promulgatedunder  25 Pa. Code  Chapter  102.

DEP  -  The  Pennsylvaia  Department  of  Enviromnental  Protection-

DESIGN  STORM  -  The  magnitude  of  preapitation  from  a storm  event  against  which

storznwater  management  faciJities  shall  be designed  as protection,  measured  in  probability

of  occurrence/frequency  (e.g.,  ten-year  storm)  and  duraiion  (e.g.,  twenty-four-hour).

DETENTION  BASIN  -  A  stnucture  fomied  from  soil  or  other  material  wbich  is designed

to temporarily  detain  a certain  amount  of  stormwater  runoff  from  a desigiated  watershed

area

DEVELOPER  -  Any  record  owner  of  land  or  authorized  agent  of  such  landowner  who

files  application  to  make  or cause  ormakes  or  causes  to  be  made  a subdivision  of  land  or  a

land  development.  Written  evidence  of  authority  to act for  the  record  owner  shall  be filed

with  the  application  or  plan  when  signed  by  a pezon  other  than  the  record  owner.

DEVELOPMENT  -  Any  man-made  change  to improved  or unimproved  real  estate,

including  but  not  limited  to land  development;  the construction  of  buildings  or other

structures;  and  the  placement  of  mobile  homes,  streets  and  other  paving,  utilities,  mining,

dreagmg,  filling,  grading,  excavation  or  driffing  operations

EARTH  DISTURBANCB  -  Changes  in  the contour  of  the  land,  grading,  excavating,

removal  or  destruction  of  the  topsoil  or  removal  of  trees  or other  vegetative  cover  of  the

land

EARTH  DISTURBANCE  ACTTVITY  -  A  constnuction  or other  human  activity  which

disturbs  the  surface  oftheland,  including,  butnotljmitedto,  clearing  and  gnubbing;  grading;

excavations;  embanents;  road  maintenance;  building  construction;  and the moving,

depositing,  stockpiling,  or  stomg  of  soil,  rock,  or  earth  materials.  Earih  disturbance  activity

is subject  to regulation  under  25 Pa  Code  Chapter  92,3 25 Pa. Code  Chapter  102,  or  the

Clean  Steams  Law

EARTHMOVING  -  Any  act  by  which  soil  or  bedrock  is cut  into,  quatried,  displaced  or

relocated.

3 Editor's  Note:  Former  25 Pa. Code  Chapter  92 was repealed  effective  10-9-2010.  See now  25 Pa. Code  Chapter  92a



EROSION  -  The  removal  of  surface  materials  by  the action  of  natural  elements.

EXCAVATION  -  An  act by which  earth, sand, gravel,  rock  or any other  material  is

removed,  dug  out,  gnubbed,  hollowed  out  or  moved  from  an existing  location

EXISTING  GRADE  -  The  vertical  elevation  of  the ground  surface  prior  to eartbmoving

or  filling.

FILL  -  Any  act by  which  earth, sand, gravel,  rock  or any other  material  is deposited,

placed,  pushed,  dumped,  pulled,  transported  or moved  to a new  location  and shall  include

the  conditions  resulting  therefrom.

FINISHED  GRAI)E  -  The  final  vertical  elevation  of  the ground  after  development.

FLOODPLAIN  -  That  area defined  in  Article  XXXII  of  the Townsip  Zoning  Ordinance4

as the Floodplain  Conservation  District;  the "floodplain"  definition  contained  therein  is

made  part  of  the chapter  byreference.

GRADING  -  The  changing  of  the grade of  the existing  ground  surface  of  the site by

excavation  or filling  or a combination  of  both.

GROUNDWATER  RECHARGE  -  Replenishment  of  geologic  stuctures  and  rock  or soil

interstices  which  have  the capacity  to store  water.

IMPERVIOUS  SURFACE  -  Material  which  is impenetrable  to or  unable  to absorb  water,

incIuding  but  not  limited  to buildings,  shuctures  andpaved  areas (drives,  parking  lots,  etc.).

Swimming  pool  surface  water  is considered  an impervious  surface.  A  deck  or  porch  shall

be considered  an impervious  surface  unless  the deck  is demonstated  to be less than  80%

impervious.

INFn,TRATION  STRUCTURE  -  A structure  designed  to direct  the flow  of  rain  into

storage  in  geologic  stuctures,  e.g., French  drains,  seepage  pits.

LAND  DEVELOPMENT  -  Any  of  the following  activities:

(1)  Theimprovementofonelotortwoormorecontiguouslots,tractsorparcelsofland

for any pu@ose  involving:

(a)  Agroupoftwoormoreresidentialornonresidentialbuildings,whetherproposed

initially  or cumulatively,  or a single  nonresidential  building  on a lot or lots
regardless  of  the  nutnber  of  occupants  or tenure.

(b)  The division  or allocation  of  land  or space, whether  initially  or cumulatively,

between  oramongtwo  ormore  existing  orprospective  occupants  bymeans  of  or

for  the purpose  of  streets, common  areas, leaseholds,  condominiums,  building
groups  or  other  features.

(c)  The  addition  of  any  impenrious  or semipeamous  mate'al  to a nomesidential  lot

or residential  lot,  except  a single-family  detached  residential  lot.

(2)  A  subdivision  of  land.

4 Editor%Note:SeeCh.l65,zoning-



LOW  IMPACT  pEVELOPMENT  (LID)  - Site design  approaches  and small-scale

stormwater  management  practices  that  promote  the  use of  natural  systems  for  infiltratio:q

evapotranspiration,  and  reuse  of  rainwater.  LID  can  be applied  to new  development,  urban

retmfits,  and  revitalization  projects.  LID  utilizes  design  tecbniques  that  infiltrate,  filter,

evaporate,  and  store  runoff  close  to its source-  Rather  than  rely  on cosfly  large-scale

conveyance  and  treatment  systems,  LID  addresses  stormwater  through  a variety  of  small,

cost-effective  landscape  features  Iocated  on-site.

MUNICIPALrI'IES  PLG  CODE-The  Act  ofJuly  31, 1968,  P.L.  805,  No.  247,  as

mnended  (53  P.S § 10101  d: seq.).

MUNICIPALITY-UpperMerionTownsbip,  Montgomery  County,  Pennsylvania.

NA  GROUND  SURFACE  -  The  gmund  surface  in  its original  state  before  any

eartbmoving,  filling,  strippingor  other  developmant  adivity.

NONSTORMWATER  DISCHARGE  -  Any  disge  that does not  fall  under  the

defition  of  "stoimwater,"  including  but  not  Iimited  to sewage,  processed  wastewater,

washwater,  sump  pump  discharge,  pool  water,  and  groundwater

NPDES  -National  Pollutant  Discharge  and  tion  System.

NRCS  -  Nataral  Resources  Conservation  Senrice,  United  States  Deparhnent  of

Agriculture,  previously  known  as the  "SoiI  Consanration  Se.vice  (SCS)."

OPEN-PIT  MINING  -  The  continuing  or  recurring  removal  of  material  from  below  the

ground  surface  by  open  excavation.

PEAK  DISCHARGE  -  The  maximumrate  at which  stomwater  discharges  or  leaves  a site

at a given  point  and  time  resulting  from  a specified  storm  event.  Peak  discharge  shall  be

measured  in  cubic  feet  per  second.

PERSON-Any  individual,  corporation,  partnersbip,  jointventure,  agency,  unincorporated

association,  municipal  corporation,  Commonwealth  of Pennsylvania  agency  or  any

combination  thereof.

RATIONAL  :!VIETHOD  -  A  method  for  computing  quantities  of  stormwater  runoff.  The

Rational  Formula  relates  runoff  to  rainfall  by  the  following:

Q =  CIA

Where:

Q=  Peak  off  rate  in  cubic  feet  per  second

C =  Runoff  coefficient  (assumed  dimensionless),  often  taken  as a hction  of

rainfaIl  that  runs  off.

I =  Desigti  raitfall  intensity  in  inches  per  hour  lasting  for  a critical  time  equal  to the

time  of  concentration.

A  =  Drainage  area  in  acres.

REDEVELOPMENT-Anyproject  that  constucts  new  buildings,  stnuctures,  and  land  uses

on  a site  with  previous  or  existing  uses.

REG{JLATF,D  ACTIVIT'fES  -  Any  activities  that  may  affect  stomiwater  runoff  and  any

activities  that  may  contribute  non-stomiwater  discharges  to a regulated  small  MS4.

RETENTION  BAS.IN  -  A  stnicture  formed  from  soil  or  other  material  which  is designed

to  retainpermanently  a certain  amount  of  stormwater  from  a designated  watershed  area  and

which  also  may  be designed  to detain  water  from  a designated  watershed  area.  Retention



basins  also  may  receive  fresh  water  from  year-round  stremns.  Unlike  detention  basins,

retentionbasins  always  containwater  andflms  maybeconsideredman-madelakes  orponds.

RUNOFF  -  The  surface  water  discharge  of  a given  watershed  after  a fall  of  rain  or  snow

that  does  not  enterthe  soil  but  runs  offthe  surface  ofthe  land.

SED  -  Solid matea'ial  both mineral and organic,  that is in  suspension,  is being

transported,  or  has been  moved  from  its  site  of  origin  bywater.

SEDn'i4ENTATION  BASIN  -  A  basin  located  and  designed  to retain  rock,  sand,  gravel,

silt  or other  water-transported  materia1  Serlimentmic+n  hasins  are intended  to provide  a

control  shucture  that  prevents  sediment  pollution

SEEPAGE  BED  -  Any  device  which  directs  stormwater  for  infiltration  into  the  ground.

SEMIPBRWOUS  S{JRFACE  -  Material  which  is initialIly  slightly  penetrable  by  water

when  first  consttucted  but  which  becomes  impermous  ormostly  impemous  over  time.

SITE  -  A  lot,  tract  or parcel  of  land  or  a series  of  lots,  tracts  or parcels  of  land  joined

together,  where  grading  work  is continuous  and  performed  at the  same  time.

SOIl  -  All  emthmaterial  of  whatever  origin  that  overlies  bedrock.

SOIL-COVER  COMPLEX  METHOD  -.A  mmhafir,i1  method  of  off  computation

developed  by  the  NRCS  of  the  Umted  States  Departtnent  of  Agriculture  as published  in  the

1986  or latest  edition  of  Urban  Hydrology  for  Small  Watersheds  (Technical  Release  No.

55).

STABn,IZATION  -  The  proper  placing,  grading  and/or  covering  of  soil,  rock  or  earth  to

ensure  their  resistance  to  erosion,  sliding  or  other  movement.

STATE  WATER  QUAJ,ITY  REQUIREMENTS  -  The  reguIatory  requirements  to protect,

maintain,  reclaim,  andrestore  water  qualityunderTitle  25 ofthe  Pemisylvania  Code  andthe

Clean  Streams  Law.

STORM  SEWER  -  A  system  of  pipe  or  other  conduits  which  carries  intercepted  surface

runoff,  street  water  or  drainage,  excluding  domestic  sewage  and  industrial  wastes.

STORMWATBR  -  The  runoff  from  the surface  of  the land  resulting  from  precipitation,

snow  or  ice  melt.  This  includes  runoff  from  roofs  and  other  itnperious  surfaces.

8TORMW  ATER  ACTIVITY

stormwater.

The  constnuction  of  stormwater  facilities  to control

STORMWATER  MANAGEMENT  -  The  set of  actions  taken  to control  water  in its

hydrological  cycle  with  the objective  of  pmviding  surface  drainage  and flood  control,

erosion  and  sedimentation  control  and acbieving  a reduction  of  pollutants  in stomiwater

runoff.

STREAM  -  A  nahiral  body  of  water  draining  a watershed  to ariver.  In  UpperMerion,  only

bodies  of  water  identified  as streams  on the most  recent  version  of  the  United  States

Geological  Survey  (USGS)  7 1/2-minute  quadrangles  shall  be considered  streams.

STRnPPnSJG  -  The  removal  of  vegetation,  including  trees  and/or  topsoil.  Stripping  shall

not include,  or be deemed  to include,  the normal  process  of  gardeg  or property

mauxtenmice.

SUBDIVIS'JON  -  The  division  or  redivision  of  a lot,  tract  or  parcel  of  land  by  any  means

into  two  or  more  lots,  tracts,  parcels  or  other  divisions  of  fand,  including  changes  in  existing

lot  lines  for  the  purpose,  whether  immediate  or  future,  of  lease,  partition  by  the  court  for



distribution  to heirs  or devisees,  tansfer  of  ownership  or building  or lot  development;

provided,  however,  that  the subivision  by  lease  of  land  for  agricultural  purposes  into

parcels  of  more  than  10 acres,  not  involving  any  new  street  or  easement  of  access  or  any

residential  dwelling,  shall  be exempted.

UNDERGROUND  STORMWATER  STORACTE  -  The  temporary  storage  of  off  in  a

buried  structure.

USDA-United  States  Deparhnent  of  Agriculture.

WATERCOTTRSE  -  A  pemanent  steam,  intermittent  memn,  river,  brook,  creek  or a

channel  or  ditch  for  water,  whether  natural  or  man-made.

WATBRSHBD  -  The  entire  regjon  or area drained  by a river  or other  body  of  water,

whether  natural  or artificial;  a drainage  basin  or subbasin.  For  Upper  Merion  Township,

watersheds  are  identified  inthe  Township-Wide  Stomiwater  Management  Plan.

WATERS  OF  TmS  COMMONWEALTH  -  Any  and  all  rivers,  streams,  creeks,  rivulets,

impoundments,  ditches,  watercourses,  storm  sewers,  lakes,  dmmned  water,  wetlands,  ponds,

spigs,  and  all  other  bodies  or  channels  of  conveyance  of  surface  and  underground  water,

or parts  thereof,  whether  natural  or artificial,  within  or on the boundaries  of  this

commonwealth.

WETLANDS  -  Those  areas inundated  or saturated  by  surface  water  or  groundwater  at a

frequency  and duration  sufficient  to support,  and that  under  normal  circumstances  do

support,  a prevalence  of  vegetation  typically  adapted  for  life  in  saturated  soil  conditions,

including  swamps,  marshes,  bogs  and  similar  areas.  Thetemincludes,  but  is not  liznitedto,

wetland  areas  listed  in  the State  Water  Plan,  the  United  States  Fish  and  Wildlife  Service

Wetlands  Inventoryof  Pennsylvania,  the  Pennsylvania  Coastal  ZoneManagement  Plan  and

any  wetland  area  designated  by  a river  basin  commission.



ARTICLE  II

Stormwater  Management  Systems

§140-12.  Applicability  of  stormwater  regulations.

Any  development  involving  the  construction  of  any  new  impeious  or  semipervious  surfaces  on  a

tract  of  land  mid  an subdivisions  and  land  developments  shall  provide  stormwater  management

facilities  when  required  by  and  in  acoordance  with  the  requirements  in  this  article.  Stormwater

management  facilities  consist  of  two  parts:  stormwater  detention/storage  facilities  and  stormwater

conveyance  facilities.

61 140-13. General requirements  for  all stormwater  facmties.

A.  Stormwater  flow  may  not  be transferred  from  one  watershed  to another,  concentrated  and/or

redirected  unless  any  adverse  effects  of  these  procedures  are mitigated  to the  satisfaction  of

and  specifically  approved  bythe  Township  Engineer.

B.  Stormwater  flow  that  is concentrated  and discharged  shall  be discged  in one of  the

following  manners:

(1)  The  stomiwater  shall  be discharged  to an energy  dissipator(s)  and  shall  then  flow

directly  into  a stream  onthe  subject  property.

(2)  The  stormwater  shall  be conveyed  and  piped  to an existing  stormwater  system  on an

abutting  property,  including  public  property  that  is capable  of  handling  the flow,  as

deteed  by  the  Township  Engineer.

(3)  If  the  discharge  options  outlined  above  in  Subsection  B(1)  and  (2)  are  not  feasible,  the

stormwater  shall  be discharged  to an energy  dissipator(s)  and  shalI  then  flow  through

an abutting  propertywhichhas  granted  a drainage  easernent  for  the  flow.

C.  Stormwater  facilities,  especially  detention  basins,  shall  be designed  to utilize  the natural

contours  ofthe  land,  Wben  suchdesignis  impracticable,  the  construction  ofthe  facilities  shatl

utilize  slopes  as flat  as possible  to blend  the  stmcture  into  the  temm.

D.  All  stormwater  facilities  shall  be  landscaped  in  accordance  with  the  landscaping  standards  in

the  Township's  Subdivision  of  Land  Ordinance,5 taking  into  account  the function  of  the

stormwater  management  facility.

E.  Thedesignofstomwaterfacilitiesmustfacilitateregularmaintenance,mowing,desiltingand

reseeding.

F.  A  deed  restriction  prohibiting  removal  or  alteration  of  stormwater  facilities  shall  be provided

for  all  stormwater  facilities.  This  deed  restriction  shall  allow  removal  or alteration  that  is

approved  bythe  Townsip.

G.  An  easement  granting  the  Township  the right,  but  not  the  obligation,  to enter  and  improve

stormwater  facilities  shall  be provided.

H.  Sedimentation  basins  shall  meet  the  requirements  of  the  County  Soil  Conservation  District

and  Chapter  102  of  Pennsylvania  Code  Title  25.

5 Editor's  Note:  See Cll-  145,  Subdivision  of  Land.



I.  Roof  drains  shalI  discharge  to inffltration  or vegetative  BMPs  unless  otherwise  approved  by

the  Township  or  Townsip  Engmeer.  The  outflow  from  roof  dmms  or  sump  pumps  shall  not

adversely  affectneighboringproperties.  Forroof  drains  that  do not  dischargeto  aninfiltration

BMP,  the discharge  point  for  the roof  drain  must  be located  a maximum  five  feet  from  the

building  unless  another  location  is approved  by the Township  or Township  Bngineer.  The

location  of  the discharge  point  for  roof  drains  that  discharge  to vegetative  BMPs  shall  be

reviewed  by the Township  on a case-by-case  basis to ensure no adverse  impacts  on

neighboring  properties-  The  discharge  point  for  sump  pumps  shall  be located  a maximum  of

five  feet  fromthe  building  unless  another  location  is approved  by  the  Township  or Township

Engineer.  To  address  safetyconcerns,  roofandsump  pump  discharge  shallnot  flow  over

sidewalks.

J. Whenever  a watercourse,  stream  or  intamittent  stream  is located  within  a development  site,

it sball  remain  in  its natural  state and locations  and shall  not  be piped  unle,is  necessary  state

pemts  are received  and the applicant  shows  that  no other  altematives  are feasible.

K.  Constnuction  and materials-  All  constnuction  and materials  shaIl be in conformance  with

Pennsylvania  Deparbnent  of  Transportation  (PADOT)  Publication  408 unless othawise

approved  and shown  on an approved  land  development/subdivision  plan

L.  Groundwaterrechargeandwaierquality.

(1)  Groundwaterrecharge.higeneral,allrunoffcontrolmeasuresoutsideofsinkhole-prone

areas shaIl  be designed  to encourage  groundwater  recharge  and  sbaLl be permitted  only

if  suitable  subsurface  conditions  are present.  The  onsite  recharge  of  all stomiwater

runoff  shall  be required  ifthe  Township  detees  that  conditions  so wamint.

M.  For  all  regulated  earth  disturbance  activities,  erosion  and sediment  control  BMPs  shall  be

designed, iml&menterl, ciperated, and maintained during the regulated earth disturbance

activities  (e.g.,  dumg  constnuction)  to meetthe  putposes  and  requirements  oftbis  chapter  and

to meet  all  requirements  underTitle  25 of  the Pennsylvaia  Code  andthe  Clean  Streams  Law.

Various  BMPs  and their  desig;ti standards  are listed  in  the Erosion  and Sediment  Pollution

ControI  ProgramManual  (E&S  Manual),  No.  363-2134-008  (Aprill5,  2000),  as amendedand

updated.  (NOTE:  See § 140-29)

N  Stormwater  flows  (including  roof  drains)  and sump  pump  discharge  onto  adjacent  property

shall  not '!ae created increased, decreased, reloc:aterl, or othemise altered without written

notification  of  the adjacent  property  owner(s)  by the developer/  property  owner.  Such

stormwater  flows  and sump pump  discharge  shaIl be subject  to the requirements  of  this

chapter.  See also § 140-12.A  and.I  above.

0.  For  all  regulated  activities,  SWM  BMPs  shall  be implemented,  operated,  and  maintained  to

meet  the  puyoses  and requirements  of  this  chapter  and to meet  all  requirements  under  Title

25 ofthe  Pennsylvania  Code,  the  Clean  Streams  Law,  andthe  StormWater  Management  Act.

The  green  hucmre  and low  impact  developmentpractices  provided  inthe  PADEP  BMP

Manual  shall  be utilized  for  all  regulated  activities  wherever  possible-

P. VariousBMPsandtheirdesignstandardsarelistedinthePADEPStormwaterBA4PManual.6

6 Editor'sNote:TheListofStormwaterBestManagementPracticesisincludedasanattachnienttothigchapter.



Q.  Riparian  Buffers

1.  hiordertoprotectandimprovewaterquality,aRiparianBuffaEasementshallbecreated

and  recorded  as part  of  any  subdivision  or  land  development  that  encompasses  a Riparian

Buffer.

2.  ExceptasrequiredbyChapterl02,theRiparianBufferEasementshallbemeasuredtobe

the  greater  of  the  limit  of  the 100  year  floodplain  or  a minimum  of  35 feet  from  the  top  of

the  streambank  (on  each  side).

3.  Minimum  Management  Requirements  for  Ripmian  Buffers.

a. Existing  native  vegetation  shall  be protected  and maintained  within  the Riparian

BufferEasement.

5.  WheneverpracticableinvasivevegetationshallbeactivelyremovedandtheRiparian

Buffer  Basement  shall  be plmited  with  native  trees,  shrubs  and  other  vegetation  to

create  a diversenativeplant  comrnunityappropriateto  the  intended  ecological  context

of  the  site-

4.  The  Riparian  Buffer  Easement  shall  be enforceable  by  the municipality  and  shall  be

recorded  in  the  appropriate  CountyRecorder  of  Deeds  Office,  so that  it shall  run  withthe

land  and  shall  limit  the  use of  the  pmperty  located  therein.  The  easement  shall  allow  for

the  continued  private  ownership  and  shall  count  toward  the  minimum  lot  area  a required

by  Zoning,  unless  otherwise  specified  in  the  municipal  Zonig  Ordinance.

5.  Any  petted  use within  the  Riparian  Buffer  Easement  shall  be conducted  in  a manner

that  will  maintain  the  extent  of  the  existing  100-year  floodplain,  improve  or  maintain  the

stream  stability,  and  preserve  and  protect  the  ecological  function  of  the  floodplain.

6. The  following  conditions  shall  apply  when  public  and/or  private  recreation  tails  are

permitted  within  RiparianBuffers:

a. Trails  shall  be for  non-motorized  use only.

5.  Trails  shall  be designed  to have  the least  impact  on native  plant  species  and  other

sensitive  enviroental  features.

7.  SepticdrainfieldsandsewagedisposalsystemsshallnotbepermittedwithintheRiparian

Buffer  Easement  and shall  comply  with  setback  requirements  established  under  25 Pa.
Code  Chapter  73.

r3 140-14. Stormwater  detention/storage  facinties.

A.  Applicability  of  stormwater  detention/storage  requirements.  Stormwater  detention/  storage

facilities  or a fee in  Iieu  of  such  facilities  shall  be provided  in  accordance  with  the  following

provisions:

(1)  A  single-family  dwelling  lot  (Class  A).  Stormwater  from  any  new  impervious  surfaces

constucted  on a single-fmnily  detached  lot  shall  be controlled  in  accordance  with  the

following  requirements:

(a) Stormwaterfromnewimpervioussurfacesshallbedetained/storedtmoughoneofthe

following  mechanisms:

[1]  Stormwaterdetention/storagefacilitiesand/orBA/JPs.



[2]  Paymentofafeeinlieuofstormwaterdetentioistoragefacilitiesand/orBMPs

may  be considered  by  the Township  only  if  it is detemained  that  on-site

detention/storage  and/or  BMPs  are not  feasible.

(2)  Subdivisionsandlanddevelopments(ClassBPermit).Stormwaterfromsubdivisionsand

land  developments,  as defined  inthis  chapter,  shall  be  detained/stored  through  one  of  the

fonowing  mechanisms-

(a)  Provisionofstormwaterdetention/storagefacilitiesand/orBMPs

(b)  Acombinationofstormwaterdetention/storgefacilitiesandoff-siteimprovements

for some of  the required  facilities,  including  but not limited  to infiltration

reqwements.

(c)  A  combination  of  stomiwater  detention/storage  facilities  and  payment  of  a fee in

lieu  for  some  of  the  required  facilities,  in  accordance  with  § 140-13C(3)(a)  of  this

chapter,  when  the  Township  detes  that  fees used  for  regional  stormwater

control  will  workbetterthmi  comprehensive  stormwater  detention/storage  facilities

on a particiar  site.  The  proposed  comprehensive  stormwater  detention/storage

facilities  on the site shall,  at a minimum,  be designed  to accommodate  the

stormwater  flow  from  any  proposed  additional  imperious  coverage  on  the  site

B.  Stormwater  contol  facilities.

(1)  General  designrequirements.

(a)  All  plans  and  designs  for  storznwater  management  systems  and  facilities  submitted

to  the  Townsip  for  approval  shall  determine  stormwater  peakdischarge  andrunoff

by  the  use of  the USDA  Soil  Conservation  Senrice  (SCS)7  Soil  Cover  Complex

Method  as set forth  in  Urban  Hydrology  for  Small  Watersheds  (Technical  Release

No.  55),  with  specific  attention  given  to antecedent  moisture  conditions,  flood

routing  and peak  discharge  specifications  included  therein  and in Hydrology

National  Engine  Handbook,  Section  4, both  by  United  States  Department  of

Agticulture,  Soil  Conservation  Service.  The  Township  Engineer,  however,  may

permit  the  use  of  the Rational  Method  for  calculation  of  runoff  on land

developments  of  five  acres  or  less.  For  basins  desigaedusingthe  Rational  Method,

thehydrographanddetentionvolumes  shall,  atum,  equalthevolume  derived

fromthe  routing  process  when  using  SCS TR55.

(b)  When  using  the  USDA  SCS  Soil  Cover  Complex  Method  of  stormwater

management,  the  developer  shall  ensure  that,  after  construction,  peak  discharges

from  the  site  for  a ten-year,  twenty-four-hour  storm  shall  not  exceed  the  before-

disturbance  peak  discharge  from  a two-  year,  twenty-four-hour  storm.  Peak

discharges  for  any  storms  of  greater  than  ten-year  frequency  up  to and  jncluding  a

one-hundred-year  storm  shall  not  exceed  85%  of  the  peak  discbm:gcs  from  the  site

of  the  same  storms  before  disturbance.

(c)  The  design  storm  volumes  to be used  in  the anatysis  of  peak  rates  of  discharge

should  be obtained  fErom the  Precipiltion-Frequency  Aflas  of  the  United  States,

Atlas  14,  VoIume  2, Version3.0,  United  States  Deparlment  of  Commerce,  National

Oceanic  and  Atmospheric  Adtninistration  (NOAA).  The  upper  limit  of  the  90%

confidence  interval  vague  shall  be used.



(d)  When  using  the  Rational  Method  of  stormwater  management,  the  developer  shall

ensure  that  the  after-construction  peak  discharges  fromthe  site  for  a ten-year  storm

shall  not  exceedthebefore-disturbancepeak  discharge  from  atwo-year  storm.  Peak

discharges  for  any  storms  of  greaterthan  ten-year  frequency,  includingtwenty-five-

year,  fifty-year  and one-hundred-year  stomis,  shall  not  exceed  85%  of  the  peak

discharges  fromthe  site  before  disturbance  for  storms  of  the  same  duration.

(e)  Under  cert.ain  conditions,  the Township  Engineer  may  impose  the following

additional  restrictions  on  stormwater  discharges:

[1]  Peakdischargeratesonstormsinexcessoftheten-yearstormmaybefurther

restricted  when  a probable  risk  to downstream  structures  or  unique  natural

areas exists  or  when  an existing  severe  flooding  problem  would  be further

aggravated.

[a]  The  developer  and/or  Iandowner  shall  submit  to the Township  an

analysis  of  the  impacts  of  the  stomwater  flows  on  the  downstream

drainage  courses  in  the  watershed.  The  analysis  shall  include

hydrologic  and hydraulic  calculations  necessary  to detee  the

impact  of  theproposed  developmentupon  a dazn, highway,  stnicture  or

existing  point  of  restricted  stream  flow.  The  existing  point  downstream

of  restricted  flow  shalI  be established  with  the  concurrence  of  the

Township.

[2}  Where  the nature  of  the soiIs  underlying  a off  shucture  or the type  of

business  constitute  actual  or  potential  .risks  of  contamination  to ground-  or

surface  water,  submission  by  the  developer  to  the  Department  of

Environmental  Protection  to detee  petting  requirements  is required.

A  copy  of  anyrequired  permit  shan be supplied  to the  Township.

[3]  Where  groundwater  yields  are very  low  or where  a groundwater  supply

already  is heavily  used,  the  Township  may  require  that  the  entire  volume  of

a two-year  storm  be held  on site  and  recharged  where  feasible  and  where  it

will  not  impact  on  the geology  of  the  area.  Refer  to the  Township  Sinkhole

Zone  Map,"  which  identifies  karstic  topography  identified  as areas with

significance  related  to potential  sinkhole  development.

[41 In areas where the probability  for subsidence  activity  and sinkhole
development  exists,  the  developer  shall  submit  to the  Township  a geological

report.  Ifthe  potential  for  sinkholes  exists  within  the  site,  design  conditions

shaIl  be required  to reduce  the  potential  of  sinkhole  formation.

(f)  :[n  establishing  the antecedent  conditions  for calculating  rmoff  and time  of

concentration  prior  to  development,  the  following  assumptions  shall  apply:

[1]  A Type  II storm  distribution  as identified  in the latest  edition  of  Urban

Hydrology  for  Small  Watersheds  (Technical  ReleaseNo.  55).

8 Editor'sNote:TheTownshipSinkholeZoneMapisonffleintheTownshipofflces.



[2J Calculatiozu.bebasedonthedisturbedareaofthetrad.

[3]  Thegroundcoverusedindeterminingthepredevelopmentflowratesshallbe

based  upon  current  actual  ground  cover  conditions  or  ground  cover  which

existed  18 months  prior  to the application,  whichever  generates  the lower

runoff  coefficient.  ffthe  developed  site  contains  impetvious  surfaces,  20%  of

the  impenrious  surface  area shalI  be considered  meadow  in  the  model  for

existing  conditions

(g)  ThedesignofaIlstormwatermanagementfacilitiesshallbeinaccordaticewithtbis

chapter  and  all  other  applicable  local,  state  and  federal  regulations.

(h)  Stormwatercontrolsystemsmaybeplannedandconstmctedincoordinationbytwo

or  more  developments  so long  as they  are  jointly  in  compliance  with  tbis  chapter

and  other  applicable  ordinances,  rules  and  regulations.

(2)  Detention/storage  systems  Stormwater  detentiotdstorage  facilities  shall  consist  of

detention/retention  basins,  underground  stormwater  storage  and/or  BMPs.

(a)  Retention/detention  basins

[1]  Planning  criteria.

[a]  All  detention  basins  shall  be  designed  to infiltrate  or  empty  within  72

hours.

To] Basins shall not be located witbtn floodpIlains, as defuied in the
Township's  Zoning  Ordinance,9  unless  appropriate  pets  and

approvals  are obtained  from  the Township,  the  state  and  the  federal

governrnent.

[2J Conshuction criteria.

[a]  :[n order  to ensure  proper  drainage  on  the floor  of  detention  basins,  a

um  grade  of  2% shall  be maintained  for  areas of  sheet  and

channel  flow.  For  channel  flow,  a mium  grade  of  lo/o will  be

permitted  with  tlrie addition  of  a Iow-flow  channel.  Under  certain

circumstances,  such  as contitiuous  seasonal  flow,  the Township  may

require  a low-flow  channel  or  underdrain  be  consttucted.

IJbl The minimum top width of the basin benn shall be 10 feet. A cutoff
trench  (key-way)  of  impervious  materiaI  shall  be provided  under  ail

embankments  thaiit require  fill  material.  The  cutoff  trench  shall  be a

minimum  of  eight  fe.ct widc,  two  feet  deep,  andhave  side  slopes  of  one

to one.

[c]  The  maximum  slope  of  all  slopes  around  a detention/retention  basin,

including  the  slopes  of  earth  detention  embankments,  shall  be  three  to

one  The  top  and/ortoe  of  any  slope  shall  belocated  aminimum  of  five

feet  from  any  property  line.

9 Editor'sNote:SceCh.l@Zoning.



Whenever  possible,  the  side  slopes  and  basin  shape  shall  conformto  the

natural  topography.

[d]  When  requested  by the Township  Engineer,  the Township  shau be

supplied  with  information  providing  that  all  emh;qnkmenfs  mae

structurally  sound.  This  requires  a geotechnical  investigation.

Consttuction  of  the  embanktnents  must  be in  eight-inch  (or  less)  lifts

and  compacted  to a density  not  less than  95%  of  the maximum  dry

density  as detemffned  by  Americmi  Society  for  Testing  and  Materials

(ASTM)  D-1557.  Whenrequested  bythe  Township,  each  eight-inch  (or

less)  layer  shall  be tested  to determine  its density  per  ASTM  D-1556.

Compaction  test  results  sball  be certified  by  a Pennsylvania-  licensed

professional  engineerand  kept  on  file  atthe  site  duting  constt'uction  and

be subject  to yeview  at all  times,  with  copies  being  forwarded  to the

Township.  Polyvinyl  chIoride  (PVC)  liners,  forty-mil  thickness  or

alternate  acceptable  to the Township  Engineer,  must  be used  in  the

construction  of  any  basin  in sinkhole-prone  areas as defined  on the

Township's  Sinkholei  Zone  Map.Jo

[e]  The  average  detention  basin  Iength  should  be at least  twice  the  average

width.  The  maximum  depth  shall  be 10 feet,  measured  from  the  invert

to the emergency  spillway.  Inflow  and  outflow  famlities  to the  basin

shaLl be the greatest possible  istance  from  each  other  and  shoukl  if

possible,  be at opposite  ends  of  the  basin.

[fl  Alltemporarysedimentcontrolbasinsshallmeettherequirementsofthe
County  Soil  Conservation  Dishict  and Chapter  102  of  Pennsylvania

Code  Title  25.

[3]  Spillway  design  criteria.  Emergency  spillways  shall  be  constucted  to

withstandthepressuresofimpoundedwaters.  Wheneverpossible,thespillway

shall  be constnicted  on undisturbed  ground.  Emergency  spillways  shall  be

constucted  of  reinforced  concrete,  vegetated  earth,  riprap,  turf  reinforcing

grids  or other  material  accepted  by  the  Township.  All  emergency  spillways

shall  be  constucted  so that  the  embaent  is protected  against  erosion,  The

emergency  spillwaywater  elevation  forthepeakflowrate  ofthe  one-hun*ed-

year  design  storm  under  outlet  block  conditions  shall  be indicated  on the

design  plans.  The  minimum  freeboard  shall  be one foot.  "Freeboard"  is the

difference  between  the  spillway  water  surface  elevation  forthe  peak  flow  rate

of  the  one-hundred-year  design  storm  under  outlet  block  conditions  and  the

top  of  the  basin  embankment.  The  emergency  spillway  shall  not  discharge  over

uncompaded  earthen  fill  md/or  easily  erodible  material.  Spillway  velocities

may  not  exceed  those  recommended  for  each  lining  material  in the latest

edition  of  the Erosion  and Sediment  Pollution  Control  Prog  Manual

published  by  the  Bureau  of  Soil  and  Water  Conservation.

10 Editor's  Note:  Tlie  Sinkhole  Zone  Map  is on  file  in  the  Townshtp  offices.



[4J Outlet mucture design criteria.

[a]  Outlet  stnuctures  wit  the  detention/retention  basins  shall be

constmcted  of  reinforced  concrete  or  an approved  altemate  Orifice,

weirflow  ora  combinationofbothmaybeusedfor  stormwatercontrol.

Extreme  care  should  be taken  to assure  that  outlet  pipes  are  watertight.

To] Energy dissipators shall be installed at points where pipes or
drainageways  discharge  to or  from  basins.

[c]  Anti-seep  collars  shall  be installed  around  the pipe  barrel  within  the

normal  saturation  zone  of  the detention  basin  berms  The  anti-seep

colIars  and  their  connections  to the  pipe  barrel  shall  be  watertight.  The

anti-seep  coLlars  shall  extend  aminimumoftwo  feet  beyondthe  outside

of  the p:iincipal  pipe  barrel.  The  maximum  spacing  between  collars

shall  be 14 times  the muum  projection  of  the collar  measured

perpendicular  to thepipe.  Aminimum  of  two  anti-seep  collars  shall  be

installed  on  eachpipe  outlet.

[5]  Sinkhole-prone  areas.  In  sinkhole-prone  areas,  as identified  on  the

Townsbip's  Sinkhole  Location  Map,  the Townsbip  Engineer  may  require

applicants  to  install  liners  inretention  and  detention  systems.  Such  Iiners  shall

be constnicted  of  PVC  with  a forty-mil  thickness  sandwiched  between  two

layers  of  eight-ounce  geotextile  material  or  clay  aItennatives  approved  by  the

Township  Engineer.

[6]  Fencing.  Fencing  is to be  pmvided  around  detention  basins  aS determined  by

the  Township  Engineer.  Fencing  may  be either  tbree-rail  post  and  rail  fence

with  virire mesh  attached  to post  and rails,  chain-link  fencing  or other

approved  equaI.

(b)  Underground  stormwater  storage.

[1]  Generalrequirements.Undergroundstormwaterstorageispamittedinpipes

or tanks  but  is not  petted  in stone-filled  underground  storage  pits.  hi

sinkhole-prone  areas,  underground  stormwater  storage  shall  only  be

permitted  when  approved  bythe  Township  Engineer  and  only  when  no  other

type  of  stormwater  storage  facility  is  feasible  See the  'Upper  Merion

Township  Sinkhole  Location  Map  revised  April  2004 or  most  recent  version

for  sinkhole-prone  areas.

[2]  Stnuctural  design.  Underground  storage  stuctures  shan be designed  to

prevent  failure  by  inte  or  external  pressures  and  forces,  including,  but  not

limited  to, hydrostatic  uplift  pressure  and  imposed  surface  loads  such  as

vehicles  operated  on or adjacent  to the  tank.  Stnictural  design  criteria  must

be based  on sound  and  accepted  engineermg  pfficiples

[3]  8ite  d('3ign  snrl  maimain;qhilify

[a]  hiacidorsulfiticsoiIs,stnicturematerialsshallbenonreactivewiththe

soil  or  measures  shall  be  taken  to protect  the  tank  from  the  soil.

To] Ali  underground storage stnictures shall be provided with adequate



access  for  inspection  and  maintenance.  A  sufficient  number  of  access

points  sball  be  provided  by  the  applicant,  as required  by  the  Township

Engineer  and  determined  byplanarea  or  length  of  storagepipe-  Access

must  include  a removable  manhole  cover(s)  of  at lest  two  feet  in

diameter  to a vertical  pipe  or precast  shaft  of  at least  four  feet in

diameter  or an inlet  grating  on a precast  vertical  smff  of  at least  two

feet  by  four  feet.  Access  must  be  provided  to  the  lowest  point  of  water

storage  Manhole  steps that  meet  the Township  Engineer's  design

specifications  shall  be provided.

[c]  Allundergroundstoragestructuresshallbekeptfreefromsedimentand

debris.  Sediment  traps  shan  be designed  to be  redily  rnaintainqhle

[d]  Underground  storage  volume,  above  the  frost  line  or  below  the  water

table,  shall  not  be included  in  the  calculatiorm  for  storage  volume  to

satisfy  stormwater  off  criteria.

[e]  In  sinkhole-prone  areas,  all  underground  storage  stmctures  shall  have

watertight  connections  and  shall  be  separated  from  all  surmunding  soil

or  overhead  material  by  a PVC  liner  of  forty-mil  thickness  sandwiched

between  two  layers  of  eight-  ounce  geotextile  material.

[fl  Undergroundstoragestucturesshallnotbelocatedinareasconflicting
withpresent  trees  or  futureplantings  or  in  areas  where  slope  instability

could  result

[g]  AII  underground  storage  muctures  must  be provided  with  positive

gravity  flow  outlets.  Minimum  outlet  pipe  diameter  shall  be four

inches.  Discharge  dissipation  shall  be handled  as specified  for

aboveground  storage  facilities.

(c)  BMPs.

[1]  Peak  raie  reduction  BMPs  can  be installed  to meet  the  peak  rate  reductions

referencerl  in Fg 140-13B(1).  Please  refer  to the following  publications  for

acceptable  peak  rate reduction  BMPs  and associated  design  guidelines.

AppendixBofthischaptercontainsasamplelist'l  '

[al  PA DEP Pemisylvania Stormwater Best Management Practices

Manual,  latest  revisionl2

Tol Philadelpbia  StormwaterManual,  latest edition  (Chapters 6 and 7)-

C. Fee-in-lieu  alternative  for  detention/storage  facilities.

(1)  :[nordertoaddressfloodinganderosionproblemsfoundinallthewatershedsinUpper

Merion  Township,  applicants  may  pay  a fee in lieu  of  stormwater  detention/storage

facilities  as an alternative  to the construction  of  stormwater  detention/storage  facilities,

with  the  approval  of  the  Township  Board  of  Supervisors.  When  fees  are offered  by  an

11 Edlitor's  Note:  Appendix  B is included  as an attachment  to this  chapter.

12 Editor's  Notei  See !  140-29A



applicant,  the  Township  may,  but  shall  not  be  required  to, accept  the  fees,  provided  that

theproposedstormwatersolutionmeetstherequirementsin§  140-13A(1).

(2)  These  fees shall  be used  to consttuct  Township-sponsored  stormwater  facilities  located

within  the  Township.  Additionally,  such  fees  may  be used  for  the  acquisition  of  land  and

rights-of-  way,  engineenng,  legal  and  planning  costs  and  all  other  costs,  including  debt

sav'ce,  related  to the  constnuction  of  necessary  stormwater  control  facilities.

(3)  ApplicantsshaIlpaythefollowingfeesinlieuofstormwaterfacilities:

(a)  Single  Family  Homes  (Class  A):  Applicants  shatl  pay  the  following  fees  in  heu  of

stormwater  facilities:  Pa3mient  of a fee in lieu of stormwater  detention/storage
facilities  and/or  BMPs  may  be  considered  by  the  Township  only  if  it  is deteed

by  the Township  that  on-site  detention/storage  is not  feasible.  Fees in  lieu  of

stormwater  detention/storage  facilities/BMPs  shall  be based  on the  cubic  feet  of

required  storage  capacity  that  will  not be controned with  stormwater  control

facilities.  Suchfeeshilbeestablishedandupdatedperiodicallybyresolutionofthe

Upper  Merion  Township  Board  of  Supemsors  and  shall  be based  on  mi average

cost  of  providmg  gtormwater  conti-ol  facilities  per  cubic  foot  of  storage  capacity.

(b)  Subdivisions  and  land  developments  (Class  B)  Fee-in-lieu  payments  for

subdivisions  and  land  developments  may  be permitted  when  the  Township  Board

of  Supervisors  determines  that  fees  used  for  regional  stotmwater  control  will  work

better  than  comprehensive  stomiwater  detention/storage  facilities  on a particular

site.  These  fee-in-lieu  payments  shall  be calculated  using  the  following  procedure:

[1]  The  amount  and design  of  required  stomiwater  detention/storage  facihties

shall  be deteed  for  the  whole  site,  based  on  a meadow  condition  for  the

whole  site

[2]  The  amount  and design  of  proposed  stormwater  detention/storage  facilities

shall  be determined  for  the site. These  proposed  facilities  must  be able  to

accommodate,  at a minimum,  all  increased  stormwater  flows  from  new

impervious  coverage  on  a site.  The  cost  of  such  fees  sball  be  calculatedusing

the  following  criteria:

[a]  The  fee shalI  be equal  to the swi  of  the  cost  that  wouJd  have  been
incurred  for  consttucting  the  stormwater  detention/storage  facilities

that  wiIl  not  be built  plus  Uhe fairmarket  value  ofthe  raw,  undeveloped

Imid  thai  woid  have  been  required  for  the  stormwater  facilities-

To] The Township  and the applicant shall attempt  to agree  on a figure  for
the  costs  of  constnucting  stomwater  facilities  and  fair  market  value  of

land.  If  the  applicant  and  Township  cannot  agree  on  the  construction

costs and fair  market  value,  then  the applicant  shall  provide  the

Township  with  a constudion  estimate  and  a land  value  appraisal,  at

the  applicant's  sole  expense;  the  Township  shall  review  said

constnuctioncost  estimate  and  landvalue  appraisal  andmake  a decision

as to construction  costs  and  fair  market  land  value.  The  stormwater

constniction  cost  estimate  shall  be prepared  by  an independent  third-

party  registered  engineerwith  no  interest,  financial  or  otherwise,  in  the

affected  property  or  appJication  The  appraisal  shall  be  prepared  by  an



MAIreal  estate  appraiserwithno  interest,  financial  orotherwise,  inthe

affected  property  or  application.

[3]  The  difference  between  the  required  amount  of  stormwater  facilities  and  the

proposed  amount  of  stormwater  facilities  maybe  accommodatedthroughthe

payment  of  a fee in  lieu  of  such  facilities.  Such  fees  shall  equal  the  cost  that

would  have  been  incurred  for  conshucting  the  stomtsvater  detention/storage

facilities  that  will  not  be built,  as deta-mined  by  the applicant  and  the

Township's  Bngineer.

(4)  FeescollectedbytheTownshipshallbedepositedinaninterest-bearingacountinabank

authorized  to receive  deposits  of  Township  funds.  hiterest  emned  by  the  account  shall  be

creditedto  that  account  and  shall  beusedforthe  samepurposes  as money  depositedinthe

account.

(5)  Fee-in-lieupaymentsshallbecollectedwhenthelanddevelopmentagreementisfinalized

or, if  no  land  development  agreement  is requuaed,  before  final  pts  are  issued.

(t5)  Fee-in-lieu  credit.  Each  cubic  foot  of  stormwater  storage  capacity  compensated  by  a &'e-

in-lieu  payment  shall  be credited  as the actual  construction  of  this  stormwater  storage

when  sites  are  proposed  for  development  in  the  future.

§ 140-15.  Stormwater  conveyance  systenn.

A  }ipplicability  of  stormwater  conveyance  requirements.

(1)  Ail  developments  providitg  comprehensive  stormwater  detention/storage  facilities  shall

meet  all  stormwater  conveyance  system  requirements.

(:2)  Subdivisions  and  lmnd  developments,  as defined  in  this  cbapter,  providing  a fee  in  lieu  of

stomiwater  ' detention/storage  facilities  and/or  BMPs  shall meet the  stormwater

conveyance  system  requirements  inthis  sectionwhentheTownship  Engineerdetermines

that  such  systems  are necessary.

B.  Design  requirements.

(1)  Standard  head  walls  shall  be installed  on  all  pipes-  Trashbars  shall  be  installed  when  the

Township  Engineerdetermines  that  trashbars  are necessaryf'ortheproperfunctioningand

maintenance  of  pipes.

(2)  P3.pelme  design.

(a)  Piping  materials.

[1]  StormsewerpipelinesshallbedesignedbasedontheManingEquationand

shall  utilize  the  following  friction  factors:

n =  0.013  concrete  pipe

n  =  0.02  polyethylene  pipe  (cornugated  interior)

n =  0.012  polyethylene  pipe  (smooth  interior)

[2]  All  other  types  of  piping  materials  must  be approved  by  Uhe Township

Engineer  or  designated  person  with  the  required  "n"  value  as per



manufacturers'  specifications.

(b)  Pipes  within  Township  street  rights-of-way  or other  Township  property  shau  be

made  ofreinforcedconcrete  or  cortugatedhigh-density  polyethylenewith  a smooth

jnterior,  in  accordmice  with  specifications  established  by  the  Township  Engineer.

The  minimum  allowable  pipe  size  is 15 inches.

The  minimum  slope  of  any  pipe  shall  be such  that  a um  velocity  of  2.5 feet

per  second  shall  be  maintained  when  the  pipe  is flowing  1/4  full  and  shall  not  be

less  thmi  O.005  foot  per  foot  slope.

(e)  Calculationsshallbeprovidedforeachsewerrun,includingadeterminationofinlet

and  outlet  control

(3)  Inlets

(a)  Single  open-mouth  inlets  shall  be  used  on  streets  with  grades  of  4oA or  less.  Double

No.  I open-mouth  inlets  shall  be  used  on  streets  ofmore  than  4%.

(b)  Sufficient  :fflets  shall  be  located  and  conmucted  so as to collect  the

stormwater  flow  in  the  drainage  area  tibutmy  to the  inlet.

(c)  XVheresurfacewateriscollectedfromtwodirectionsatonestreetcorner,inletsshall

beplaced  at, ornear,  thetangentpoints  ofboth  ends  of  the  radius.  The  use  of  an inlet

in  theradius  sban  not  be *ovveA.

(d)  Wherepipesizeschange,aninlet,manholeorjunctionboxmustbeused.hitheevent

that  apipe  enteig  aninlet,  manhole  or  junctionboxis  smallerthanthepipe  exiting,

the  top  of  each  pipe  shall  be the  same  elevation.

(e)  Calculations  must  be pmvided  for  inlet  capacities.  Inlet  gmtes  sball  be  designed  to

interceptthe  design  stormnuioff.

(f)  Grates  that  are safe  for  bicycles  shall  be  provided  in  streets.

(4)  Manholes  shall  be located  at intenrals  of  approximately  300  feet  where  pipe  sizes  of  24

inches  or less are used  and  400  feet  apart  for  larger  sizes.  Wets  may  be substituted  for

manholes  where  they  wilI  serve  a usefuI  purpose.  Manhole  covers  shall  have  the word
"STORM"  in  four-inch  raised  block  letters

(5)  Openchanneldesignshallbebasedonthefollowinghydraulicconsiderations:

(a)  Mg's  Equation.

[1]  "N"  value.

n =  0013  for  best  concrete-lined  ditch

n =  0.025  for  best  unlined  ditch

n =  0.03  to  O15  for  fair  to  poor  natutal  streams  and  watercourses

[2]  Maximum  velocity-



Excavation  Mate

Fine  sand  and  fimi  loam

Velocity

(feet  per  second)

2.50  to  3.5

Grags-lined  ditch 4 to  5

Stiff  clay  and  hardpm'i 3.75  to 6.0

Concrete-lined  ditch 10

(b)  Ample  freeboard  shall  be provided  on all  channels  as directed  by  the  most  recent

version  of  the Pennsylvania  Erosion  and Sediment  Pollution  Control  Program

Manual.

(c)  The  channel  shall  be designed  to conform,  wherever  possible,  to the adjacent

ground  conditions  This  means  that  it shall  not  be  projecting  excessively  above  the

surrounding  ground  or  placed  excessively  below  the  surrounding  ground.

(d)  Continuous  profiles  for  each  reach  of  open  channel  shall  be plotted  along  with  the

adjacent  average  ground,  type  of  channel  lining,  the  proposed  designed  maximum

water  depth  and  channel  slope.

(e)  Cross  sections  of  the open  channel  shall  include  adjacent  average  ground  and

hydraulic  informationpertinentto  each  cross  section.  This  information  shall  include

the  type  of  channel  liing,  the width  of  the  channel  bottom,  the side  slope,  the

proposed  designed  maximum  water  depth,  the  designed  capacity  and  velocity.

(f)  Open  earthen  channels  shall  have  a maximum  side  slope  of  three  to one  and  shall

have  adequate  scope  protection  as required  by  this  chapter.

(i6) Single-opening  culverts  are  desirable.  The  design  of  culverts  shall  be  such  as to minimize

the  probability  of  debris  accumulation.  Bridges  and  culverts  shall  be designed  to meet

current  Pennsylvania  Department  of  Transportation  standards  for  expected  Ioads.

('7)  Wherever  possible,  storm  drains  shall  be located  within  the  streets.  When  not  possible,

the  sewerlinemust  beplacedwitbinthe  confines  of  at least  atwenty-  foot-wide  easement.

Aminimum  clearance  of  six  feet  must  be  maintained  between  the  outside  edge  of  the  pipe

and  the edge  of  the easement.  Pipes  shall  be protected  by  a cover  of  at least  18 inches.

Additional  cover  will  be required  depending  on the  dimneter  of  the  pipe  and

manufacturer's  and/or  PADOT's  recommendations.

(8)  Due  to safety  concerns,  roof  drains,  sump  pumps  and  storm  pipes  immediately  adjacent

to a sidewalk  shall  not  discharge  water  over  a sidewalk.  Roof  drains  shall  discharge  to

inffltration  or vegetative  BMPs  unless  otherwise  approved  by  the  Township.  For  roof

drains  that  do not  discharge  to an  infiltration  BMP,  the  discharge  point  for  the  roof  drain

mustbelocated  amaximumfive  feet  fromthe  buildingunless  anotherlocation  is approved

by  the Township.  The  location  of  the discbarge  point  for  roof  drains  that  discharge  to

vegetative  BMPs  shall  be  reviewed  on  a case-by-case  basis  to engure  no adverse  impacts

on neighboig  properties.  The  discharge  point  for  sump  pumps  shall  be located  a

maximum  of  five  feet from  the building  unless  another  location  is approved  by  the

Township.



(9)  ComputationoftherateofflowatanygivenlocationsmllbebasedoneitherTR55orthe
RationalFormula,  hisettingthe  valueoftherunoffcoefficient  C fortheRationalFormula,

consideration  will  be given  to the  physical  features  of  the  drainage  basin  and  the  best

available  daia  onthe  future  density  of  development  ofthe  dra3nage  basin.  hino  case  shall

meadow  have  a C value  of  greater  than  O.30  hi  no case shall  grass  in  a developed

condition  have  a C value  of  less than  O.40 in  a developed  area.  Impeious  coverage  in  a

developed  condition  shaIl  have  a minimum  C vague of  O.95.

(10)  ThestormwaterconveyancesystemshallbebasedonthefolIowing:

(a)  As  a minimum,  all  stormwater  conveyance  stnuctures,  systems  and  inlets  shall  be

designed  to carry  the  peak  flow  for  the  fifty-year  storm.

(b)  As  a minim  stormwater  conveyance  stmctures,  systems  and  inlets  conveying

waterto  a stormwaterdetentionbasinor  other  storage  facility  shall  also  bedesigned

to accomtnodate  the  peak  flow  for  a one-hundred-year  storm,  either  through  the

structures,  systems  or  inlets  themselves  or  through  an overflow  system  leading  to

the  stormwater  management  facility.

@ 140-16.  Criteria  for  redcvclopmcnt  sites.

A.  The  total  impervious  surface  on the site shall  be reduced  by  at Ieast  20%  based  upon  a

comparison  of  existing  impeious  surface  (based  on actual  ground  cover  conditions)  to

proposed  impervious  surface.

B.  '!There  site conditions  prevent  the  reduction  of  impervious  area, stormwater  BMPs  shall  be

implementedto  provide  waterqualityvolume  (runoffvolume  generated  fromatgro-year-retum-

period  storm  event)  equivalent  to a reduction  in  impavious  area  of  at Ieast  20%

C  Where  site  constraints  prevent  impervious  area  reduction  or  the  implementation  of  stormwater

infiltration  BMPs,  practical  altematives  may  be used  to result  in an improvement  in water

quality.  Such  practical  alternatives  may  include  but  not  be limited  to:

(I)  Fees  paid  in  lieu  of  impervious  area reduction  or  the instaJ]ation  of  stomiwater  BMPs

providing  volume  reduction.  The  fee shall  be equaI  to the cost  that  would  have  been

incwred  for constructing the stormwater BMP(s) rderenced in Section el 140-13B. The

Township  andthe  applicant  shall  attempt  to agwe  on  a 'Hgureforffie  costs  of  constracting

stormwater  BMP(s).  If  the  applicant  azid  the  Township  cannot  agree  on  the  consttuction

costs,  the appIicant  shall  provide  the Township  with  a construction  estimate  at the

applicant's  sole  expense.  The  Township  shall  review  said  consttuction  cost  estimate  and

make  a decisionas  to constructioncosts.  The  constnactioncost  estimate  shalI  beprepared

by  an independent  tbird-party  registered  engineer  withno  interest,  financial  or  otherwise,

in  the  affected  property  or  application.

(2)  Off-site  BA/IP  implementation  for  a drainage  area comparable  to that  of  the  project  at a

location  approved  or  recommended  by  the  Township;

(3)  Wateed  or  stream  restoration  (100'  minimum  on  both  sides  of  the aeam);

(4)  Relrofitting  an  existing  stormwater  facility  or  BMP;  or

(5)  Other  practices/alternatives  approved  by  the  Township  Engineer.



D  If  the developer  proposes  a reduction  in  impervious  area, the developer  will  be required  to

substantiate  the  reduction  by  submitting  engineering  calculations  for  the  proposed  reduction.

(1)  Disconnect  impervious  cover.  hnpervious  area is considered  either  connected  or

disconnected  depending  on where  stormwater  rurioff  is discharged.  When  stomiwater

runoff  from  an impervious  area  flows  directly  to a stormwater  management  facility  it is

considered  DCIA.  However,  some  impervious  cover  can  be disconnected  by  directingthe

flow  to a pervious  area  which  allows  for  infiltration.  When  this  is done,  the  area  may  be

considered  disconnected  impervious  cover  (DIC).  DIC  may  be  treated  as peious  when

detcrmmmg  whether  a redevelopment  site has met  the twenty-percent  reduction  in

impaious  surface.

(2)  Rooftop  disconnection.  An  adjushnent  to DCIA  is permitted  when  a downspout  is

disconnected  and  then  directed  to a peious  area  which  allows  for  infiltration.  The  roof

area  wbich  drains  to the  disconnected  downspout  may  be considered  DIC.  DIC  may  be

treated  as pervious  when  determining  whether  a redevelopment  site  has met  the  twenty-

percent  reduction  in  impervious  surface.

E.  Utilizing  redevelopment  site criteria  does not  alleviate  the developer  from  meeting  other

requirements  of  tbis  chapter  (i.e.  volume  and peak  rate  control  requirements,  grading,  erosion

and  sediment  control,  etc.).



ARTICLE  I

Grading

el 140-17. Applicability  of  grading  standards.

All panent  and temporary ctdtinB, filling,  gmdmg, regrading  and/or other forms of
earthmoving activities sh4  be known as "grading" and shall comply withthe grading
standards  inthis  article.

§ 140-18.  Grading  requirements.

A.  Protection  of  adjacent  property.

(1)  No  person  sball  engage  in earthmoving  that  endangers  miy  adjoining  public  street,

sidewalk,  alley  or  otherpublic  orprivatepropertyfrom  settling,  cracking  or  other  ge

which  might  result  from  such  earthmoving.  If,  in  the  opiion  of  the  Township,  the  nature

of  the emthmoving  is such  as to create  a hazard  to life  or property  unless  otherwise

adequately  safeguarded,  the applicant  shall  consttuct  such  walls,  fences,  guardrails  or

other  stnictures  to safeguard  the  public  street,  sidewalk,  alley  or  other  public  or  private

propefty  and  persons  using  such  as the  Township  Engineermayrequire

(2)  AllgradingshallbesetbackatleastfivefeetfrompropertylinesunIessapprovedbythe

Township.

(3)  Wherever  grading  will  increase  die  volume,  velocity  or airection  of  stormwater  flow

towardapropertyline,  the  applicant  shal[  install  anrl  mhintain  rlr'ainsge  facilities  sufficient

to prevent  adverse  effects  on the adjoining  property.  The  grading,  conshuction  and

operation  of  these  drainage  facilities  sban  not  cause any  adverse  effects  on abuttiriga

properhes.

B.  hiterferencewithflowofwater-Nopersonshalldump,moveorplaceanysoil,bedrockorother

material  or  divert  or  increase  the  flow  of  water  so as to cause  the  same  to be deposited  upon  or

roll,  flow  orwashupon  oroverthepremises  of  anotherwithoutthe  express  consent  oftbe  owner

of  suchpremises  so affected  orupon  or  over  anypublic  street,  street  improvement,  road,  sewer,

storm  drain  watercourse  or  right-of-way  or  any  public  property,  nor  may  any  person  block  the

natural  flow  of  water  by  darnmmg  or  blocking  this  flow.

C.  Handling  of  materials.  No  person  shall,  when  hauling  soil,  bedrock  or  other  material  over  any

public  street,  road,  alley  orpublic  property,  allow  such  materials  to  blow,  spill  orhack  over  and

upon  such  street,  road,  alley  orpublic  propexq  or  adjacent  private  property.

D.  Compliance  witb  Steep  Slope  Ordinance.  All  grading  shall  comply  with  the  Township's  Steep

Slope  Ordinance,  as outlined  mUpper  Merion  Township's  Zoning  Ordinancel3

13-  Edttor's  Note:  See Ch.  165,  Zoning.



ARTICLE  IV

Erosion  and  Sedimentahon  Control

§ 140-19.  Applieabfflty  oferosion  and  sedimentation  control  standards.

All  changes  in  the contour of  the land, grading, excavating, removal or desttuction  of  the topsoil
and  removal  of  trees or other vegetative cover of  the land shall be known  as "earth  disturbance
activities"  and  shall comply  withthe  erosion and sedimentation  control  standards in this article.

§ 140-20.  General  requirements.

A.  Al1earthdisturbanceactivitiesmustbeinconformancewithTitle25,RulesandRegulations,

Part  I, Commonwealth  of  Pemuylvania,  Depmtment  of  Enviroental  Protection,  Subpart

C, Protection  of  Natural  Resources,  Article  II,  Water  Resources,  Chapter  102,  Erosion  and

Sediment  Control,14  and  in accordance  with  Montgomery  County  Conservation  Dishict

policies.

B.  The  Township  Engineer  may  require  a review  by  the  Monigomery  County  Conservation
District  of  any  plans  for  earth  disturbance  activity.

C.  Plans  for  earth  disturbance  activities  shall  meet  the  fonowing  requirements.

(I)  All  projects  involving  earth  disturbance  that  are required  to get  a Class  B  permit  from

the Township  shall  have  an erosion  and sedimentation  control  plan  that  meets  the

requirements  of  the  Pennsylvania  Erosion  and  Sediment  Pollution  Control  Program

Mmiual.

(2)  All  earth  disturbance  activities  involving  m  earth  disturbance  activity  that  involves

equal  to or  greaterthan  1.0  acres  shall  obtain  aNPDES  penit.

e) 140-21.  Design  requirements.

in  addition  to any  NPDES  requirements,  all  emth  disturbance  activities  shall  meet  the  following

requirements:

A.  Minimumgrading.Themaximumbareareaofatract(withoutstabilization)shallnotexceed

25%  of  the  total  area  of  the  tract  at any  one  time.  This  requirement  shall  apply  only  if  the

total  area  of  the  tract,  before  subdivision  or  land  development,  is greater  than  four  acres.

B.  Themaximumtimeofexposureforbareareasshallbe20daysbeforestabiIizationmeasures

must  be implemented.

C.  Fording  or  travel  in  the  beds of  perennial  streams  or intettent  streams  with  water  by

mechanized  equipment  is not  permitted;  bridges  or  culverts  shall  be used  when  crossing

streams  18 necessary.

D.  Roadsandparkingareasinactiveconstructionareasshallbecompleted(exceptforweaig

. course)  before  building  cons'hction  is petted.  The  binder  course  shall  be  repaired  and

retumed  to grade  before  installing  the  wearing  course.

14.  Editor's  Note:  See 25 Pa. Code  Cbapter  102



E.  Tempormyerosioncontrolmeasuresmayberemovedonlyaftertheconstnuction

grep  and  contained  site  is stabilized  and  the  lawn  area  established.

F. All  newly  graded  slopes steeper than three to one or over  shall  be sodded  or

stabilized  with  erosion  control  netting.

G.  A  routine  end-of-day  check  shall  be  made  dg  constniction  to make  sure  that  all  control

measures  are working  properly.  All  persons  engaged  in  land  disturbance  activities  shall

design,  impIement  and  maintain  control  measures  which  prevent  accelerated  erosion  and

sedimentmir+n  There  shall  be  no  adverse  discharge  of  the  sediment  or  other  solid  materials

fromthe  site  as the  result  of  stormwaterrunoff-  This  should  be  accomplished  by  scheduling

the  constuction  in  such  a way  as to utilize  new  plantings  and  properly  installed  erosion

control  measures.

H.  All  erosion  and  sedimentation  control  stnuctures  shall  be  designed,  built  and  maintained  in

accordance  with  the Pennsylvaia  Erosion  and Sediment  Polluiion  Control  Program

Manual.



ARTICLE  V

Administrative  Requirements

§ 140-22.  Permit  requirements,

A.  All  persons  proposing  to constmct  stormwater  control  facilities  and/or  BMPs,  commence

gmd3ng  and/or  perform  earth  disturbance  activities  shall  meet  the following  permit

requirements:

(l)  Thefollowingactivitiesareexemptfrompennittingrequirements:

(a)  Earth  disturbance  activities  that  only  involve  the removal  of  trees or other

vegetative  cover  of  the Iand where  less than  2,000  square  feet  of  land  is

disturbed  are  exempt  from  anypermitting  requirements.

(2)  Class  Apermits  (single  family).

(a)  Stoffiwater,  grading  and  earth  disturbance  activities  on  a single  family  lot  that

are  not  exempted  are  required  to get  a Class  Apt.

(b)  Otherstormwater,gradingandearthdisturbanceactivitieswhichmeetallofthe

following  criteria  shall  be required  to get  a Class  A  permit:

[1]  Nomorethan20cubicyardsofmaterialareexcavatedorfilled,measured

cumulatively  from  the  date  of  adoption  of  this  chapter.

[2]  No  more  than  3,000  square  feet  of  new  impeious  or semipeious

material  is constmcted  on  a site,  measured  cumulatively  from  the  date  of

adoption  ofthis  chapter.

[3]  Nomorethan5,OOOsquarefeetoftreesorothervegetationisstrippedor

removed  fromthe  land,  measured  cumulatively  fromthe  date  ofadoption

of  this  chapter.

(3)  Class  B permits.  Stormwater,  gmding  and  earth  disturbance  activities  which  are  not

exempted  or  Class  A  permits  shan be requiredto  get  a Class  B  penit.

B.  Permits  sball  be vaIid  for  only  one  site;  however,  one  permit  may  cover  all  stormwater

control,  grading  and  erosion  and  sediment  control  activities  on  the  same  site.

C.  Permits  issued  pursuant  to  tbis  chapter  do not  relieve  the  owner  of  the  site  of  responsibility

for  secuting  required  peats  for  work  to  be  done  which  is required  by  any  other  applicable

code,  me,  statutes,  regulations  or  ordinances.  Tbis  chapter  shall  not  preclude  the  inclusion

in  such  other  permit  of  more-stmgent  requirements  concenung  regulation  of  runoff  and

erOSxon,

D.  Application  for  permit.  A  written  application  from  the  owner  of  the site  or  is  authorized

representative,  in  the  form  prescribed  by  the  Township,  shall  be required  for  each  pemit.

No  pet  shall  be  transferable  without  the  written  consent  of  the  Township.

E.  Fees.TheapplicantshallpayfeesandcostsincurredbytheTownshipfortheprocessingof

plans,  the inspection  of  facilities,  and improvements  and the drafting  of  any and all

documents  necessary  to carry  out  the  terms  of  this  chapter.  Such  fees  and  costs  shall  be as

set  forth  from  time  to time.  by  the  Board  of  Supeors  by  ordinance  or  resolution.



F.  The  application  shall  be approved  or denied  witbin  30 working  days of  receipt  of

administratively  complete  application  and  fee. The  Township  shall  notify  the  applicant  if

the application  is determined  to be incomplete  or contains  information  that  cannot  be

verified  Upon  receipt  of  the  supplemental  information,  the  Township  has an additional  15

working  days  to  approve  or  deny  the  application.

G.  Conditions  upon  pet  issuance-  hi  granting  any  permit  covered  under  this  article,  the

Township  may  attach  such  conditions  thereto  as may  be deemed  reasonably  necessary  to

prevent  danger  to public  orprivate  property  or  any  sewer,  stom  drain  or  watercourse  or  to

prevent  the  operation  from  being  conducted  in  a manner  hazardous  to life  or  properly  or  in

a manner  likelyto  create  a nuisance.  Such  conditions  may  include  but  are  not  limited  to the

erectionorinstaJlation  of  waIls,  drains,  dams  and  stuctures,  pIantings  and  vegetation,  ninoff

and  erosion  control  measures  or  devices,  fuishing  necessary  easements  and  a specified

method  of  perfog  work.  No  person  shall  violate  any  conditions  imposed  as part  of  a

H.  Permitexpirationandrenewal.EverypermitshallexpirebyIimitationandbecomenuIland

void  if  the  work  authorized  by  such  permit  has not  been  commenced  within  six  months,  is

not  completed  within  one  yeg  from  the date  of  issue  or  ceases  for  a penod  of  six  months.

The  Township  may,  if  the permit  holder  presents  satisfactory  evidence  that  unusual

difficulties  have  prevented  work  from  being  started  or  completed  witbin  the  specified  time

limits,  grant  a reasonable  extension  of  time,  and  provided  that  the application  for  the

extension  of  time  is made  before  the  date  of  expiration  of  the  pe,mit.  The  Township  has the

right  to  attach  conditions  to  peruM  extensions,  including  but  not limited  to  the

installation/maintenance  of  erosion  control  and/or  stormwater  management  facilities.

I.  Hold  baess  indemnity  agreement.  The  Township  shall,  before  issuing  a permit,  require

the  applicantto  execute  an agreement  that  shaIl  holdharmless  and  indemnify  the  Townsbip

against  any  and  all  suits,  claims,  Iosses  and  damages  by  reson  of  the  nature  of  the  work

such  that  it  may  create  bodily  injury,  including  death,  to  person  or  person  or  damage  to or

destruction  of  property  of  any  kind  or  character.

§ 140-23.  Submttal  requirements.

A.  Class  A  pets.  All  applications  for  a CIass  A  pemfft  shall  be accompanied  by  the  two

copies  and  one  electronic  copy  of  information  listed  below.  When  additional  information  is

needea  to dete  compliance,  the  Township  may  require  the  submittal  of  plans  which

showany  orall  oftheinformationrequiredforClassBpermits,as  listedin  §140-22B below.

(1)  The  date,  name,  address  and  teIephone  number  of  the  preparer(s)  of  plans  or each

portion  thereof,  the owner  of  the site; and  lot,  block,  deed  reference  tract  or street

address  or  similar  description  wbich  identifies  and  locates  the  proposed  work.

(2)  A  clear  md  definite  delineation  of  the limits  of  work  and  the areas to remain

undisturbed,  alone,  with  a statement  of  the area  of  the  total  site  and  of  the  areas  to

remain  undisturbed.

(3)  Boundarylinesoftheproperty,adjacentstreetsandNortharrow.

(4)  AgeneraldeIineationof'[heslopeofthelandandthedirectionstormwaterflows,both

before  and  after  the  development  takes  place.



(5)  A narrative  report  describing  the project  and giving  the purpose.  The engineeig

assumptions  and calculations  in accordance  with  the design  staridards  should  be

included.

(6) The general location of existing and proposed buildings, stnuctures, pavinH,  trees,

streams  and other  significant  features  onthe  site

B.  Class B permits.  All  applications  for  Class B pets  shall  be accompanied  by  two  paper

copies  and one electic copy  of  plans and reports which conJ  but are not  limited  to, the

fonowing  Information:

(I)  The date, name, address  and telephone  number  of  the preparer(s)  of  plans  or each

portion  thereof;  the owner  of  the site; and lot,  block,  deed reference  tract  or street

address  or  similar  description  which  identifies  and locates  the  proposed  work.

(2)  Certification  ffom  the preparer(s)  of  the plan,  who  shall  be registered  professional

engineer(s)  or surveyor(s)  qualified  by background  and experience  in runoff  and

erosioncontol  design  and computation,  attestingto  the completeness  and  correctness

of  existing conditions as shown and to the compliance of  all proposed eaAmmovinz
and  other  workwithall  ofthe  requirements  oftbis  chapter,  except  for  specific  waivers

or  modifications  as listed.

(3) A clear and definite delineation of the limits of work and the areas to remain

undisturbed,  along  with  a statement  of  the  area, in  square  feet,  of  the  total  site  and of

the  areas to remain  undisturbed.

(4)  A namtive  report  describing  the project  and giving  the ptupose.  The  engineemg

assumptions  and calculations  in  accordance  withthe  design  standards  in  Article  II  for

control  measures  mnd facilities  shall  include  hydrologic  data sheet. The  hydrologic

data  sheet  shall  include  but  not  be limited  to:

(a)  Watershed  and subwatershed  areas in  acres and slopes  in  percentages.

(b)  VVeighted  soil  cover  complex  numbers  for  each subarea-

(c)  Peak  discharge  rates in  cubic  feet  per  second  and velocities  in feet  per  second

for  emergency  spillways  and  outlet  sttuctures.

(d)  Total  storage  capacity  in  cubic  feet.

(e)  A  plan  showing  the effective  watershed.

(f)  Inflow  and outflow  hydrographs  for  all detention/retention  facilities-

Hydraulic  analysis  of  storm  sewer  conveyance  systenn.

Hydrologic  analysis  and channel  information,  including  inlet/outlet  control

computations

(5)  Boundar5rlinesoftheproperty,adjacentstreetsandNorthamiw.

(6)  Locationofbuildingsandaccessoryuseswithin200feetofpropertyboundaries

(7)  Existing  topography  of  the area to be disturbed  and surrounding  area to indicate

drainage  pattenis  above  and below  the site.



(8)  Existing  watercourses  on site  and  adjacent.

(9) AcontourintervaIshallbeselectedwhichprovidesanaccuraterepresentationofsite

topography;  however,  in  no case shall  it  be  less  than  two  feet

(10)  CopyofUSGSmapwithsitelocated.

(11)  Soil  types  and  geological  features,  including  one-hundred-year  floodplain,  wetlands,

sinkholes  and  vegetation.

(12)  Erosion  and  sediment  control  measures  proposed  with  details  and  caIculations.  The

erosion  and  sediment  control  plan  shall  include  a phasing  plan  which  details  the

sequencing  of  erosion  and sediment  control  measures  as they  relate  to the site

preparation,  grading  and  construction  of  improvements.

(13) PIan  details,  profiIes  and  cross  sections  of  all  stormwater  controJ  and  conveyance

stnictures  and  systems,  incIuding  butnot  limitedto  pipe  size,  class  and  material,  class

of  bedding,  backfill  material  and  compaction  and  dimensional  details.

(14)  Finished  grades.

(25)  Any  other  information  needed  to determine  compliance  with  the standards  in  this

chapter.

(16)  Thefollowingsignatureblockforthemunicipality:"(Municipalofficialordesignee),

on  tbis  date  (Signature  date),  has reviewed  and  hereby  certifies  that  the  SWM  Site

Planmeets  alI  design  standards  and  criteria  of  the  Municipal  Ordinance  No.  (number

assigned  to ordinance)."

(17)  Expected  project  time  schedule.

(18)  Theeffectoftheproject(intermsofrunoffvolumes,waterquality,andpeakflows)

on surrounding  properties  and aquatic  features  and on any existing  stormwater

conveyance  system  that  may  be affected  bythe  project.

(1 9)  SWM  Site  Plan  shall  show  the  Iocations  of  existing  and  proposed  on-lot  wastewater

facilities  and  water  supply  wells.

(20)  TheSWMSitePlanshallincludeanO&MPlanforallexistingandproposedphysical
stormwater  management  facilities.  Tahis  plan  shall  address  long-tema  ownership  and

responsibilities  for  O&M  as  well  as  schedules  and  costs  for  O&M  activities

(21)  A  determination  of  site  conditions  in  accordance  with  the  PADEP  BMP  Manual.  A

detailed  site  evaluation  shall  be completed  for  projects  pmposed  in  areas  of  carbonate

geology  or karst  topography,  and other  environmentally  sensitive  areas, such  as

brownfields.

C.  Priortotheissuanceofapermit,theapplicantshallprovideevidenceofhavingobtainedall

pets  or  waiver  of  permits  from  other  applicabIe  regulatory  agencies.

D.  When  erosion  and sediment  control  plans  are required,  they  shall  be submitted  in

quadruplicate  and  sball  meet,  as a um,  the  standards  of  the  Pennsylvania  Erosion  and

Sediment  Pollution  Control  Prog  Manual



E,  Modifications  of  plans.  Modifications  of  the approved  plans  shall  be submitted  to the

Township  and  may  be required  to be reprocessed  in  the same  manner  as the original

application  and  plans.  Field  modifications  may  be authorized  by  the  Township,  provided

that  written  authorization  is given  to the  person  performing  work  pursuant  to  this  chapter,

with  a copy  forwarded  to the  Montgorriery  County  Conservation  District.

§ 140-24.  Performance  bond.

A.  All  proposed  subdivisions  and  land  developments  shall  meet  the construction,  dedication

and acceptance  of  improvements  requirements  in  the Township's  Subdivision  of  Land

Ordinance,15

B.  ApplicationsrequuingaClassBpemfftshallalsomeetthefollowingrequirements:

(1)  TheTownshipshall,beforeissuirigapermit,requireacashescroworsuretybond,in

a form  satisfactoryto  the  Township,  conditioned  uponthe  faithfulperformance  ofthe

stormwatermanagement  and  erosion  control  measures  and  other  conditions  specified

in  the  permit  withinthe  time  specified,  orwithin  any  extensionthereof  granted  by  the

Township,  in  the  amount  of  the  total  estimated  cost  of  all  stormwater  management,

enosion  and  sediment  control  measures  and  safeguards  for  adjoining  properties.  A

surety  bond  shall  be maintained  and renewed  annually  and  shalI  be executed  by  a

surety  or  guaranty  company  qualifiedtohmsact  business  inthe  commonwealth.  Cash

escrows  shall  be deposited  with  the  Township  Treasurer,  who  shall  give  his  receipt

therefor,  reciting  that  the  cash  has been  deposited  in  complimnce  with  and  subject  to

the  provisions  of  this  section.  The  escrow  or bond  shall  obligate  the  pmcipal,  his

executors,  administrators,  successors  and assigns,  jointly  and severally,  with  the

surety  and  shan inure  to the benefit  of  Upper  Merion  Township  and  its officers,

employees  and  any  person  aggrieved  by  the  principal's  failure  to comply  with  the

conditions  thereof.  The  picipal  and the surety  shall,  'ander  the escrow  or bond,

continue  to be fumly  bound  under  a continuing  obligation  for  the  payment  of  all

necessary  costs  and  expenses  or liabilities  which  may  be incurred  or  expended  by

Upper  Merion  Township  to meet  th6  minimum  requirements  of  this  chapter.

(2)  Default-

(a)  Whenever  the Township  shall  find  that a default  has  occurred  in the

performance  of  any  tenn  or condition  of  the  permit  or  bond,  written  notice

thereof  s  be given  to  theprincipal  and  to the  surety  of  the  bond.  Suchnotice

shall  state  the  workto  be  done,  the  estimated  cost  thereof  andthe  period  of  time

deemed  bythe  Township  to  bereasonablynecessmy  forthe  completionof  such

work.

(b)  If  a cash  bond  has  been  posted,  notice  of  default  as provided  by  the  preceding

Subsection  B(1)  shall  be given  to the  pmcipal,  and  if  compliance  is not  had

within  the specified  time,  the Township  shall  proceed,  without  delay  and

without  further  notice  or  proceedings  whatsoever,  to  use  the caffi  deposited  or

any  portion  of  such  deposit  to cause  the  required  work  to be done  by  contract

or  otherwise,  inthe  discretion  of  the  Township  Engineer.

(c)  In  the  event  of  any  default  in  the  performance  of  any  term  or condition  of  the

permit  orbond,  theTownsmp  or  the  surety,  oranyperson  employed  or  engaged



on  his  behalf,  shall  have  theright  to go upon  the  site  to complete  the requuaed

15.  Ed;tor's  Notei  See Ch.  145,  Subdivision  of  Land

work  or  make  it  safe.  hi  the  event  that  the  Township  undertakes  the  work  or  to

make  the  work  site  safe with  the  funds  from  the  forfeited  cash  or corporate

bond,  such  funds  shall  be used  to pay  the cost of  contracting,  including

engineering  and srlminist'r;qtinn,  for  restoration  of  the  site to  meet  the

requirements  ofthepermit.  Ifthe  cost  oftheworkormakmgit  safe  exceeds  the

amount  of  the  cash  or  corporate  bond,  the  permittee  shall  continue  to be  fumly

bound  under.a  continuing  obligation  for  payment  of  all excess  cost and

expenses  incurred  by  the  Township.  The  Township  shall  submit  a bill  for  all

such  excess  costs  and  expenses  to  the  pettee.  All  such  costs  and  expenses

incurred  by  the  Township  shaIl  be a personal  obligation  of  the  permittee  and

sba[l  be a lien  upon  the  premises,  and  whenever  a bilI  therefor  remains  unpaid

foraperiodof  60 days  afterithas  beenrenderedbytheTownsbip,theTownship

SoIicitor  shall  'ffle  a municipal  claim  or  an action  of  assunapsit  for  such  costs

and  expenses  in  the  manner  provided  by  law  for  the collection  of  debts  and

municipal  claims.

(3)  Access.Nopersonshallinterferewithorobstnucttheingressoregresstoorfromany

such  site  or  premises  by  an authorized  representative  or  agent  of  any  surety  or  of  the

Township  engagedincompletingtheworkrequiredto  beperformedunderthepet

or  in  complying  withthe  terms  or  conditions  thereof.

(4)  Returnofbond.Acorporatebondshallremaininfullforceandeffectuntilcompletion

of  the work  in accordance  with  Ar[icle  IV  of  this  chapter.  A  cash  bond  shall  be

retunied  to the  depositor  or  bis  successors  or  assigns  uponthe  compIetion  of  the  work

in  accordance  with  Article  IV  of  tbis  chapter,  except  for  any  portion  thereof  used

pursuant  to Subsection  B of  this  section.

§ 140-25.  Waivers.

A.  IftheMunicipalitydeterminesthatanyrequirementunderthisOrdinancecannotbe

achieved  for  a particular  regulated  activity,  the  Municipality  may,  after  an evaluation  of

alternatives,  approve  measures  other  thanthose  inthis  Ordinance,  subject  to Section  140-

24,  paragraphs  B  and  C.

B.  Waivers  or  modifications  of  the  requirements  of  this  Ordinance  may  be  approved  by  the

Municipality  if  enforcement  will  exact  undue  hardsbip  because  of  peculiar  conditions

pertaining  to the  land  in  question,  provided  that  the  modifications  will  not  be  contrary  to

the  public  interest  and  that  the  purpose  of  the  Ordinance  is preserved.  Cost  or  financial

burden  shall  not  be considered  abardship.  Modification  may  be considered  if  an

alternative  standard  or  approach  will  provide  equal  or  better  achievement  of  the  purpose  of

the  Ordinance.  A  request  for  modifications  shaIl  be in  writing  and  accompany  the

StortnwaterManagement  Site  Plan  submission.  The  request  shall  provide  the  facts  on

which  the  request  is based,  the  provision(s)  of  the  Ordinance  involved  andthe  proposed

modification.  All  requests  for  a modification  shall:

(I)  Beinwritingandpartofaformalapplication;

(2)  State  the sounds  and facts  of  unreasonableness  or hardsbip  on wbich  the

request  is based;

(3)  List  the  provision(s)  of  the  chapter  involved;



Statetheminimummodificationnecessaryfromtheseregulations,  mid;

All  waivers  that  are granted  shall  be  noted  on  required  plans.

C.  No  waiver  or  modification  of  any  regulated  stormwater  activity  involving  earth

disturbance  g;reater  than  or  equal  to one  acre  may  be  granted  by  the  Muicipalityundess

that  action  is approved  in  advance  by  the  Department  of  Environmental  Pmtection  (DEP)

or  the  delegated  county  conservation  district.

§140-26.  M*iptp'nsmrs'a/inqpt'r'tinns.

A.  Maintenance.  All  stormwater  management  facilities,  including  retention  and detention

basins  designed  and  conshucted  for  the  purpose  specified  under  these  regulations,  shall  be

maintainedin  properworking  orderin  accordancewith  thoseplans  filed  withthe  Township.

(1)  Maintenanceresponsibility.Itshallbetheresponsibilityofthepropertyownersupon

whose  property  the  facilities  are located  to properly  maintain  in  working  order  all

stormwater  management  facilities.  In the case of  a subdivision  and/or  land

deveIopment,  the  developer  may  establish  a homeowners'  association  to be

responsible  for  the ownership  and maintenance  of  the  facilities.  If  a homeowaners'

association  is to be  in  place,  membersbip  must  be  a deed  requirement  for  all  lots.

B.  Inspection  of  stormwater  management  facilities.

(1)  Constuction  inspections.  The  permit  holder  shall  notify  the  Township  Engineer  in

order  to obtain  inspections  in  accordance  with  the  folloving  schedule  and  at least  48

hours  before  the  inspection  is to be made:

(a)  :[nitial  inspection:  when  work  on the excavation  or fill  is about  to be

commenced.

(b)  Rough  grading:  when  all  rough  grading  has  been  completed-

(c)  Drainage  facilities:  when  drainage  facilities  are  to be installed  and  before  such

facilities  are backfilled.

(d)  Special  stnictures:  when  excavations  are complete  for  retaining  and  crib  wails

and  when  reinforcing  steel  is in  place  and  before  concrete  is poured-

(e)  Final  inspection:  when  all  work,  including  the  installation  of  all  drainage  and

other  stmctures,  has been  completed.

(f)  Ceztification.Priortofinalinspection,theapplicantshallprovideacertification

by  a registered  engineer  or  surveyor  indicating  the  following:

[1]  The  stormwater  drainage  system,  including  the  piping,  detention  basin,

spillway  and  outlet  stuctures,  has been  conmucted  to the  dimensions,

design  and  elevations  shown  onthe  plan.

[2]  The  basin  capacity  is in  accordance  with  the  stormwater  management

calculations  as approved  by  the  Township  Engineer.

(2)  Additional  periodic  inspections.  The Township  may  perform  additional  periodic

inspections  of  stomiwater  facilities  to  check  that  the facilities  are functioning

properly.



C.  Maintenance  requirements.  For  any  facilities  for  which  maintece  is to remain  the

responsibility  of  a lot  owner(s),  homeowziers'  association  or similar  entity  capable  of

cargoutmaintenanceresponsibilities,  therequirements  ofthis  chapterortheTownship's

Subdivision  of  Land  Ordinance'6  shall  be applicable.

D.  Responsibilities  of  developers  and  landowners.

(1)  Facilities,  areas, or structures  used as stormwater  management  BMPs  shall  be

enumerated  as peent  real  estate  appurtenances  and  recorded  as deed  restictions

or  conservation  easements  that  run  with  the land.  Written  documentation  that  these

restrictions  or  easements  have  beenrecorded  must  be submittedto  the  Township  prior

to issuance  of  a stormwater  permit  or prior  to recording  any  subdivision  or land

development  plans.

(2)  O&M  plans  for  stomiwater  management  approved  pursuant  to 25 Pa. Code  Chapter

102  after the  date  of  this  chapter  shall  be  recorded  as a restrictive  deed  covenant  tbat

nins  withthe  land.  Writtendocumentationthatthis  restrictive  deed  covenanthas  been

recordedmust  be submittedto  the  Township  priorto  issuance  of  a stormwaterpermit

or  prior  to  recording  any  subdivision  or  land  development  plans

(3)  The  municipality  may  take  enforcement  actions  against  an owner  for  any  failure  to

satisfy  the  provisions  oftbis  chapter.

E.  Removal  of  unlawfully  deposited  materials.  If  any  soil,  bedrock  or  other  material  or  liquid

is caused  to  be deposited  upon  or  to roll,  flow  or  washupon  anypublic  property  or  right-of-

way  inviclationofthe  above  sections  ofthis  article,  thepersonresponsible  shaLl be  notified

and  shall  cause  the  same  to be removed  from  such  public  property  or  way  within  36 hours.

In  the  event  of  an  immediate  danger  to the  pubIic  health  or  safety,  notice  shall  be given  by

the  most  expeditious  means,  andthematerial  orliquid  sball  beremoved  immediately.  hithe

event  that  it  is not  so removed,  the  Township  shaIl  cause  such  removal,  and  the  cost  of  such

removal  shall  be paid  to the  Townsbip  by  said  person  responsible  and  shaIl  be a debt  due

the Township.  The  Township  shall  submit  a bill  for  all  guch  costs  to the said  person

responsible.  All  such  costs  incurred  by  the  Township  shall  be a personal  obligation  of  the

said  personresponsible  and  shan be a lienuponthe  premises  of  suchperson,  and  whenever

a bill  therefor  remains  unpaid  for  a period  of  60 days after  it has been  rendered  by  the

Township,  the  Township  Solicitor  shall  file  a municipal  claim  or an action  of  assumpsit  for

such  costs  in  the  manner  provided  by  law  for  the  collection  of  debts  and  municipal  claims.

§ 140-27.  Operation  and  maintenance  agreements.

A.  Prior  to issuance  of  a stormwater  permit  or the recording  of  a land  development  or

subdivision  plan,  the  property  owner  shall  sign  and  record  an opemtion  and  maintenance

(O&M)  agreement  drafted  by  the  Townshipcovering  all  stormwater  controI  faiIities  wbich

areto  beprivately  owned.

(1)  The  owner,  successor  and assigns  shall  operate  and maintain  all facilities  in

accordance  with  the  approved  schedule(s)  in  the  O&M  Plan.

(2)  The  owner  shall  convey  to the  municipality  conservation  easements  to assure  access

for  petiodic  inspections  by  the  municipality  anrl mainl'ensnce  as necessary.

16.  Editor's  Note:  See Ch-  745, Subdivision  af  Land



(3)  The  owner  shall  keep  on file  with  the  municipality  the  name,  address,  and

telephone  number  of  the  person  or companyresponsible  for  operation  and

maintenance  activities.  In  the  event  of  a change,  new  information  shall  be

submitted  by  the  owner  to the  municipality  witin  10 worJcing  days  of  the

change.

B.  Theownerisresponsibleforoperationandmaintenance(O&M)oftheSWA/JBMPsIfthe

owner  fails  to adhere to the O&M  agreement, the municipality  may  perform  the services

required  and charge the owner  appropriate  fees. Nonpayznent  of  fees may  result  in a lien

against  the propaaty.

§ 140-28.  Nan(a!p%uib  iuforcement;  violations  and  penalties;  appeals.

A.  Right  of  entry. Upon  presentation  of  proper  credentials,  the municipality  may enter at

reasonable  times  upon  any property  witbin  the municipality  to inspect  the condition  of  the

stormwater  structures  and facilities  in regard to any aspect regulated  by  this  chapter.

B.  Inspection.  SWM  BMPs  should  be inspected  by the landowner  or the owner's designee

(including  the muicipality  for  dedicated  and owned  facilities),  according  to the following

list  of  minimum  frequencies.

(1)  Annually  for  the first  five  years following  constuction.

(2)  Onceeverythreeyearsthereafter.

(3)  During  or immediately  after  the cessation  of  a ten-year  or greater  stomi.

h'ispections  should  be conducted  during  or immediateIy  following  precipitation  events.  A

writl.en  inspection  report  shall  be created to document  each inspection.  The inspection

report  shall  contain  the date and time  of  the inspection,  the individual(s)  who  completed

the inspection,  the location  of  the BMP,  facility  or stnu6ture inspected,  observations  on

performance,  and recommendatioris  for  improving  performance,  if  applicable.  hispection

reports  shall  be submitted  to the Municipality  within  30 days following  completion  of  the

inspectron.

C. Restrictions.  R is unlawful  for  any person  to modify,  remove,  fin,  landscape,  or alter  any

approved  SWM  BMPs,  facilities,  areas, or stnuctures without  the written  approval  of  DEP

or a delegated  county  conservation  district  and the municipality

D.  Suspension  and revocation

(1)  Approval  or pet  revocation  or suspension. Any  approval  or  permit  issued  under

this  chapter  may  be revoked  or suspended bythe  Township  afternotice  for:

(a)  Violation  of  any condition  of  the pennit.

(b)  Violation  of any  provision  of  this  chapter  or any  other  applicable  law,

ordinance,  rule  or  regulation  relating  to  a rcgalatcd  activity.

(c)  The creation  of  any condition  or the commission  of  miy act which  constitutes

or creates a hazard, nuisance,  pollution,  or eridangers the life  or propcr!y  of

others.



(d)  Noncompliance  wiUh or failure  to iznplement  any  provision  of  an approverl

SWM  site  plan  or  O&M  agreement.

(2)  Asuspendedapprovalmaybereinstatedbythemunicipalitywhen:

(a)  The  municipality  has inspected  and  approved  the  corrections  to the  violations

that  caused  the  suspension.

(b)  ThemunicipalityissatisfiedthattheviolationbeencorreJed.

(3)  An  approval  that  has been  revoked  by  the muicipality  camiot  be reinstated  The

appIicant  may  apply  for  a new  approval  under  the  provisions  of  this  chapter.

(4)  Ifaviolationcausesnoimmediatedangertolife,publichealth,orproperty,atitssole

discretion,  themunicipalitymayprovide  alimitedtimeperiodforthe  ownerto  correct

the  violation.  In  these  cases,  the  municipality  wffl  provide  the  owner,  or  the  owner's

designee,  with  a written  notice  of  the  violation  and  the  time  period  allowed  for  the

owner  to correct  the  violation.  If  the  owner  does  not  correct  the  violation  within  the

alIowed  time  period,  the  municipality  may  revoke  or suspend  any,  or  all,  applicable

approvals  and  pennits  pertaining  to this  property.  Upon  failure  to comply  wit  the

time  specified,  the  pettee  shall  be consiperedinviolation  ofthis  chapter,  in  which

case  the bond, if  any, shall be forfeited an4 fines or penalties shall be imposed under

of  noncompliance or violation ofAriicle'l% orm  of  this chapterpriorto  the taking of
corrective  action  bythe  Township,  the  ocgurrence  ofany  of  the  events  proscribed  by

Article  V  shall  be  a violation  of  this  chapter.

Violations  andpenalties.  Anypersonviolating  aly oftheprovisions  ofthis  chapter  shall  be

Iiable, on conviction, to a fine or penalty as 4  forth in Chapter 1, General Provisions,
Article  I[[,  General  Penalty  Provisions,  of  theUpperMerion  Township  Code,  and  whenever

suchperson  shalIhavebeennotifiedbytheTownship  inanymamier  set  forthintbis  chapter,

each  day  tbat  he shall  continue  such  violation  after  notification  shall  constitute  a separate

offensepunishable  by  a Iike  fine  orpenalty.  Suchfines  orpenalties  shall  be  collected  as like

fines  or  penalties  are  now  collected  by  Jaw.

F.  In  addition,  the  municipality  may  institute  injunctive,  mandamus,  or  any  other  appropriate
action  or  proceeding  at  law  or  in  equity  for  the  enforcement  of  the  chapter  Any  court  of

competent  jurisdiction  shall  have  the right  to issue  resg  orders,  temporary  or

permanent  injunctions,  mandamus,  or  other  appropriate  forms  of  remedy  or  relief.

G  Appeals  An  appeal  from  any  decision  of  the  Township  may  be taken  to the  Department

Director.  Such  appeal  shall  be made  in  writing  wit  10  working  days  after  such  decision

Itms been  made.  The  appeal  shall  be verified  by  an affidavit  and  shalI  be filed  with  the

Department  Director.  The  appelIant  or  his  representative  shall  have  the  right  to appear  and

be heard  if  such  right  is requested  in  the  written  appeal.  A  prompt  decision  of  such  appeal

shall  be made  by  the  Department  Director.  In  making  a decision,  the  Department  Director

may  vary  or  modify  any  provision  of  this  chapter  where  there  are  practical  difficulties  inthe

way  of  executing  the  strict  letter  of  the  law  so that  the  spirit  of  the  law  shall  be observed,

public  safety  secured  and  substantial  justice  done  Such  variation  or  modification  shall  be
tl'ie  mimmiunnecessary  in  order  to yant  relief.



H-  Any  person  aggrieved  by  any  action  of  the  Departnent  Director  referenced  in  the  section

above,  relevant  to  the  pmvisions  of  this  chapter,  may  appeal  to the  Board  of  Supervisors

within  30 days  of  that  action.

Any  person  aggrieved  by  miy  decision  of  the  Board  of  Supervisors  relevant  to theprovisions  of

this  cbaptermay  appeal  to  the  County  Court  of  Coon  Pleas  in  the  county  where  the  activity

has taken  place  within  30 days  of  the  municipality's  decision

ARTICLE  VI

Illicit  Discharges  a'nd  ('nunections

§ 240-29.  Prohibited  discharges  and  connections.

A.  Any  drain  or  conveyance,  whether  on  the  surface  or subsurface,  which  allows  any  non-

stormwater  discharge,  including  sewage,  process  wastewater,  and  washwater,  to enter  a

regulated  small  MS4  or  to enter  the  waters  of  the  commonwealth  is prohibited.

B.  No  person  shall  allow,  or cause  to allow,  discharges  into  a regulated  small  MS4  or

discharges  into  waters  of  the commonwealth  which  are not composed  entirely  of

stormwater,  except  as provided  in  Subsection  C below  and  discharges  allowedunder  a state

or  feAeml  permit.

C.  The  following  aiscbarges  are authorized  unless  they  are determined  to be significant

contributors  to pollution  of  a regulated  small  MS4  or  to the  waters  of  the  commonwealth:

(1)  Dischargesorflowsfromfirefightingactivities.

(2)  Dischargesfrompotablewatersourcesincludingwaterlineflushingandfire

hydrant  flushing,  if  such  discharges  do not  contain  detectable  concentrations  of

Total  Residual  Chlome  (TRC).
(3)  Non-contaminated  irrigation  water,  water  from  lawn  maintenance,  landscape

drainage  and  flows  from  riparian  habitats  and  wetlands  4. Diverted  stream  flows

and  sp:mgs.

(4)  Non-contaminated  pumped  ground  water  and  mter  from  foundation  and  footing

&ains  and  crawl  space  pumps.

(5)  Non-contaminated  HVAC  condensation  and  water  from  geothermal  systems.

(6)  Residential(i.e.,notcommercial)vehiclewashwaterwherecleatmgagentsarenot

utilized.

(7)  Non-contaminated  hydrostatic  test  water  discharges,  if  such  discharges  do not

contain  detectable  concentrations  of  TRC.

D.  h'i  the  event  that  the  municipality  or  DEP  detenes  that  any  of  the  discharges

identifiedin  Subsection  C significantlycontribute  pollutants  to a regulated  small  MS4

or to the waters  of  the commonwealth,  the municipality  or DEP  will  notify  the

responsible  person(s)  to cease  the  discharge.



E.  Section309(a)(3)oftheCIeanWaterActauihorizestheUSEPAtoissueorders,without

notice  or  opportunity  for  prior  heamg,  to  require  compJiance  with  the  standards  or  other
requirements  of  the  Act.  UpperMerion  Township,  under  40 CFR  section  403.8(f)(1)(iv)  of
the  General  Pretreatment  Regulations  has the  legal  authority  of  pursue  similar
Administrative  Enforcement  Remedies.  The  orders  areused  to  ylace  illicit  discharge
violations  on  an  enforceable  schedule  at any  time  to comply  with  clean  water  standards
and  are  sent  by  Certified  Mail,  retum  receipt  requested  (or  similar  method)-

(I)  AtiveandJudicialEnforcementRemedies

Judicial  Enforcement  Remedies  may  include  Injunctive  Relief,  Civil  Penalties,
and/or  Cal  Prosecution.  A  civil  suit  for  injunctiverelief  is initiated  whenthe
illicit  discharge  offender  does  not  execute  steps  necessaryto  achieve  or  maintain
compliance,  whenthe  violation  is of  such  seriousness  to wm't  court  action  to
deter  future  violations  orwhenthe  danger  does  not  pet  lengthynegotiation  of  a
settlement.  Ifrequested,  the  court  may  issue  a temporary  restg  order  or

preliminary iiunction  restraining the illicit  discharge offender from violating the
probibited/illicit  discharges  pendingthe  ouicome  ofthe  civil  action  if  irreparable
harm  to the  receiving  stream  can  be shown  as a result  of  an  ongoing  violation.  The
Administrative  Civil  Pety  or  Judicial  Civil  Penaltymay  be  up  to  twenty-five

thousand  ($25,000)  dollars  per  day  for  each  violation.  The  amount  of  Civil  Penalty
imposed  depends  onthe  nature  of  the  violation.  In  assessing  Civil  Penalties,  the
pmcipals  of  UpperMerion  Civil  Pety  Assessment  Policy  and  Ordinance  93-614
shan  be appEed  This  includes  consideration  of  damage  to air,  water  or  land,  cost  of
restoration  or  abatement;  savings  resulting  from  noncompliance,  history  of  past
violations;  detenence  of  future  vioIations,  and  any  other  relevant  factors.

ARTICLE  VII

References

§ 140-30.  PA  DEP  published  references.

A.  Pennsylvaia  Department  of  Enviroental  Protection.  Pennsylvania  Stormwater  Best
Management  Practices  Manual.  No.  363-0300-002  (December  2006),  as amended  and
updated  Harrisburg,  PA

B,  Pennsylvania  Department  of  Enviro  Protection.  Erosion  and Sediment
Pouution  ContolProgManual.  No.  363-2134-008  (Apffl  15,  2000),  as amended
and  updatal.  Hariburg,  PA.



Section  IV.  Repealer.  In addition  to the above,  all other  ordinances  or parts of

ordinances  that  are inconsistent  herewith,  are hereby  repealed.  Further,  it is understood

and intended  that all other  sections,  parts, provisions,  and ordinances  that are not

otherwise  specifically  in  conflict  or  inconsistent  with  this Ordinance,  shall  remain  in full
force  and effect,  the  same  being  reaffirmed  hereby.

Section  V. Severabnity.  In the event  that  any  section,  sentence,  clause,  phrase  or  word

of  this  Ordinance  shall  be declared  illegal,  invalid  or unconstitutional  by  any  Court  of

competent  jurisdiction,  such  declaration  shall  notprevent,  preclude  orothese  foreclose

enforcement  of  any  ofthe  remaining  portions  of  this  Ordinance.

Section  VI.  Effective  Date.  This  Ordinance  shall  take  effect  immediately  upon  its legal

enactment.

Section  VII.  Faflure  to Enforce  Not  a Waiver.  The  failure  of  the  Township  to enforce

anyprovision  oftbis  Ordinance  shall  not  constitute  awaiver  bythe  Township  ofits  rights

of  future  enforcetnent  hereunder.

SectionVIIF  Ensrtment  T'heBoardofSupervisorsofUpperMerionTownship,inthe

CountyofMontgomery,  CommonwealthofPennsylvaniadoesherebyapproveandordain

and this Ordinance for the Township of Upper Merion, this B  day of r)er.p.mher ,

2023.

Anthony  H

Township  Secretary

UPPER  MERION  TOWNSHIP

BOARD  OF  SUPF,RVISORS

Board  of  Supervisors
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