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September 28, 1992 1

The regular meeting of the Village of Lancaster Board of Trustees
was held in the Municipal building council Chambers, 5423 Broadway,
Lancaster, New York, at 8:00 p.m. on September 28, 1992.

Trustee Collins led the "Pledge to the Flag."

Mayor Posluszny called the meeting to order and informed the
audience of fire exits.

T1-1. 0
Motion by Trustee Meyer, seconded by Trustee Kostecky that the
minutes of the last regular meeting, September 14, 1992 be
accepted.

Present: Arthur K. Posluszny
Jerome F. Collins
Edward G. Meyer
Gregg R. Smith
W. James Kostecky
William G. Cansdale
Darlene L. Humphrey

I.

Also present: Mark S. Aquino
William E. Hastrich
Richard C. Bulman
Paul E. Murawski
Daniel L. Baccari

:1'~,

On the question:

Mayor
Trustee
Trustee
Trustee
Trustee
Trustee
Trustee

Village Attorney
Police Chief
Supt. of DP\vFire Chief
Codes Enforcement Officer

T1-1. 3
Motion by Trustee Cansdale, seconded by Trustee Kostecky to table
the Minutes and have them reviewed by the Clerk-Treasurer.
Adopted Resolution: 7028 Ayes:

r/
18j

1

Trustees Collins, Meyer,
Smith, Kostec)(y,Cansdale,
Humphrey, Mayor Posluszny

T1-2.3
Motion by Trustee Humphrey, seconded by 'ustee Cansdale that the
Village Clerk-Treasurer be authorized to pay, from the vouchers,
all the claims against the: GENERAL, WATER, SEWER and TRUST for the
period from September 15, 1992 to September 28, 1992.

Further, that the report of the Finance Committee be accepted from
the abstract of the audited vouchers and that all the clai~3 were
paid against the:
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GENERAL FUND in the amount of
WATER FUND in the amount of
SEWER FUND , in the amount of
TRUST FUND in the amount of

$199,035.64
$65,147.96
$17,340.68

$6,753.80

for the period from August 24, 1992 through September 14, 1992.

Adopted Resolution: 7029 Ayes: Trustees collins, Meyer
Cansdale, Humphrey
Trustees smith, Kostecky,
Mayor PoslusznyNays:

Tl-3.6Motion by Trustee smith, seconded by Trustee Kostecky to refer the
letter from Mr. James F. Connolly, secretary to the Authority (Erie
county Water Authority) dated September 16, 1992 regarding Tariff
Changes to the special Task Force on Water Rates Committee.

Adopted Resolution: 7030 Ayes: Trustees Collins, Meyer,
smith, Kostecky, Cansdale,
Humphrey, Mayor posluszny

Tl-4.7Motion by Trustee Kostecky, seconded by Trustee Meyer to refer the
letter from Mr. Malcolm Francis, Town of Lancaster Assessor, dated
September 17, 1992 regarding Requested Tax Abatement for the Ground
Floor of Lancaster Towers (SBL #104.74-1-17.jB) to the Land and Tax
committee.
Adopted Resolution: 7031 Ayes: Trustees Coli ins, Meyer,

Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

Tl-8.3Motion by Trustee Smith, seconded by Trustee Kostecky to receive
and file the letter from Mr. Norman Gast, Secretary, BPOE Lodge
1478, dated September 15, 1992 advising the Village Board of his
intent to renew the .::lubsLiquor Licens' for 33 Legion Parkway

Adopted Resolution: 7032 Ayes: Trustees Coli ins, Meyer,
smith, Kostecky, Cansdale,
Humphrey, Mayor posluszny

.'~

Adopted Resolution: 7033 Ayes: Trustees collins, Meyer,
Smith t Kostecky, Cansdale,
Humphrey, Mayor posluszny

Tl-9.0Motion by Trustee collins, seconded by 'rrustee STilith to r,3C21 ve and
file the letter from Mr. Peter C. Palicki, HillTop Inn, Inc. dated
september 17, 1992 advising the Village Board of his intent to
renew the Liquor License for 110 Central Avenue.
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Tl-9.8
Motion by Trustee smith, seconded by Trustee Kostecky to receive
and file the letter from Mayor Arthur K. Posluszny, dated 20
September 1992 RE: Your Planning Commission Membership & Attendance
Record.

Adopted Resolution: 7034 i,yes: Trustees Collins, Meyer,
Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

T1-10.3
Motion by Trustee Kostecky, seconded by Trustee smith to receive
and file ·the letter from the New York State Department of
Transportation, Mr. K. D. Farry, P.E., Asst. Regional Design
Engineer dated September 17, 1992 RE: Consultant 0005682 SH915,
SH916, SH917, SH9217, SH1334B1 Route 20 (Transit Road to Lancaster
East Village Line) BINS 1-01558-0 and 1-01557-0 over Cayuga Creek
Erie county, PIN 5111.41.102.

Adopted Resolution: 7035 Ayes: 'l'l'QF\te8s ColI ins, Ivleyer,
Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

Tl-14.4
Motion by Trustee Humphrey, seconded by Trustee Smith to receive
and file the letter from Mr. Bennett Leader of Leader, Maislin &
Gaffney, Attorneys at Law, RE: Como Park Boulevard CR-523 Town of
Lancaster Project No. RWP 23-84 Installation of Storm Sewer in The
village of Lancaster date September 17, 1992 and Memo from Mr. Mark
Aquino, Village Attorney, RE: RE: Como Park Boulevard CR-523 Town
of Lancaster project No. RWP 23-84 Installation of Storm Sewer in
the Village of Lancaster date September 23, 1992.

Adopted Resolution: 7036 Ayes: Trustees Collins, Meyer,
Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

Tl-16.3
Motion by Trustee cansdale, seconded b} Trustee Kostecky to refer
the request from the Fire Alarm Commissioner, Mr. Thomas Dyll,
dated September 23, 1992 for Additional Funds to the Finance and
Claims Committee.

Ayes: Trustees Collins, Meyer,
Smith, Kostecky, Cdlsdale,
Humphrey, Mayor Posluszny

Adopted Resolution: 7037
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Tl-18.3
Motion by Trustee smith, seconded by Trustee Meyer to receive and
file the letter from Mr. Paul E. Murawski, Chief, LVFD, undated RE:
Battery Operated Smoke Alarms.

Adopted Resolution: 7038 Ayes: Trustees Collins, ~leyer,
smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

TI-20.8
Motion by Trustee Collins, seconded by Trustee Meyer to authorize
the Clerk-Treasurer to attend the Introduction to Municipal
Bookkeeping Course being conducted by the Off ice of the State
comptroller from October 20-22, 1992 in the Town of Hamburg, New
York. Cost is $40.00 plus meals and travel.

Adopted Resolution: 7039 Ayes: Trustees Collins, Meyer,
Smith, Kostecky, Cansda le,
Humphrey, Mayor Posluszny

Tl-22.6
Motion by Trustee Meyer, seconded by
following permit applications, having been
with all village Ordinances, be granted:

Trustee Smith that the
submi tted and conforming

92-135 Patrick Schunk 14 W. Payne

For
Erect, Chain Link
Fence
Erect, Plywood,
Sign
Repair, Frame,
Single Dwelling
Frame, single
Dwelling
Erect, Porch
Erect, Frame,
Addition
Repair, Brick,
Fireplace &
Furnace Chimney
Replace Existing,
Frame, carport
Erect, Frame,
Plywood, storage
Shed
Replact;:; Wood t

Windows
Repair, Concrete,
Cellar Entry

t

Number
92-114

Name
Richard Addesa

Address
17 Milton Dr

92-119 Manitoba corp. 122 Central Ave

92-124 Ed Dunnigan 35 Lake Ave

92-125 Paul Schrader 25 Bowen

92-131
92-132

Edward Schmidt
Raymond E. Dehn

81 Aurora st
1908 Como Park Blvd

92-133 Rita Sheldon 146 Irwinwood Rd

92-134 Louis Esposito 18 Carter

92-136 Walter przybyl 5564 Broadway

92-137 Alexandria Wright 22 Bowen

:·11; •
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Adopted Resolution: 7040 Ayes: Trustees Collins, Meyer,
Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

=======================.==================~=======================
AUDIENCE PARTICIPATION

Tl-23.3Mr. Robert'tt'()1'l~W':i~k,31 Harvey Drive: Made his feeling
known to the Village Board concerning the handling of his request
to replace topsoil from the sidewalk to the curb in front of his
property with pea gravel. He feels he is being discriminated
against because other residents modified portions of their property
and they did not approach the board for approval prior to the work
being accomplished. He also presented the board with a petition
from the residents in the area that support his project. He
requested that the village Board rescind the adopted resolution #
7023 of September 14, 1992 that prevents him from completing his
project. He stated that he wants to work this out in a gentlemanly
fashion.

T1S2-5.7Trustee Collins: I think our decision does not prevent you
from changing the property between sidewalk and your house, it is
obviously the thin piece of property between the sidewalk and the
curb. I callnot see, where this would adversely effect the project
that much.

T1S2-6.3Mr. Fronckowiak: \~hether it effects the project or not, I
have been singled out as an individual, I've been discriminated
against and my rights have been jeopardized. Other people have
modified that area and have not gotten permission from the board.
I have received permission from this board, certainly not in
writing but I had no reason not to trust Mr. Kostecky. He did not
tell me that it was referred to committee. He did not tell me that
a decision would be forthcoming. He told me that it was okay.

:-
J

T1S2-6.9Trustee KostecJ<v: At the time you submitted your request for
such a project in June the board as a whole could not come to an
agreement that night. The final outcome, as I have explained it
to you, is that nobody could not find any reason why not to do it.

T1S2-10.2Mayor Poslusz~: My recollection of the meeting is a little
bit different. I recall the matter being articulated at the board
level and my reaction was, is there any prohibition against it?
Do we have any provision in the code that would prevent you or
anyone from making such a request?

II' I III
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T1S2-11.6Mr. Fronckowiak: Another point, I think it is unreasonable
to make contact with the village board on June 4th and find out on
september 17th that my request for permission was denied. I feel
that this is an unreasonable length of time for me to wait for a
response.

T1S2-12.0Mayor Poslus~: Trustee Meyer happens to have his minutes
from the meeting with him. In the minutes it describes the
discussion that the board had concerning your request.. It also
states t.hat this matter was referred to the Land and Tax Committee.

T1S2-13.6Trustee Cansdale: I thought this was a bad idea in June, when
it wa·s first presented to the board that evening. If there had
been a vote taken that night, I would have voted no. It ',Ias
referred to committee and since we only conducted one (1) meeting
in July and August, this may have been forgotten.

T1S2-25.2Mr. Samuel Carvell!, 32 H9,Fvey Drive: Informed the village
board that he represented the residents from his area and their
concern was not with the type of project that Mr. Fronckowiak was
undertaking. They are concerned with the portion of the property
between the sidewalk and the street. They do not want any pea
gravel, concrete, blacktop, etc in that area. We are concerned
with who is going to be held liable if someone were to get injured.
He can grow whatever he wants, we don't care but we do not want
pea gravel, stone, concrete etc in that area.

T2S1-2.0Mayor Posluszny: Since I've been a member of the village
board which includes twelve (12) years and what Mr. Fronckowiak is
proposing is not unique. I've traveled throughout the var ious
areas of the village and others have in fact changed the appearance
of their property. However , with questions of this nature, my
first reaction is to look to the village code for guidance. After
doing that, the village code fails to adukess this issue in detail.
The language that we have that deals with the village owning and
retaining control of is area is very vague and invites
discriminator enforcement in matters of questions or requests such
as this one. I believe that what is needed is to have the village
code changed to reflect in a more specific manner what the
restrictions are and redefine the roll of the 'lillag'"bo"'rd to
enforce issues such as this. I voted against the resolution to
deny Mr. Fronckowiak permission because I believe that the village
board has no authority to enact this kind of a refusal and I'm not
sure it's the fairest thing to do. My sense is that as a property
owner we should allow reasonable leeway to attend to their property
or the property of the village charged to their care within
reasonable parameters.

1
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T2-9.2

Trustee Humphrey: I would like the opportunity to go and see
the property and look over the neighborhood. The first I'd heard
of this proposal from Mr. Fronckowiak was at the last board
meeting, and I really shouldn't have voted on this matter without
knowing all of the circumstances surrounding this issue. I think
it should be referred to committee because this would give everyone
an opportunity to see what the area looks like and would also allow
the committee to discuss the issues as presented by the petitionsthat have been filed.
T2-10.0

Trustee Collins: I've been up there a number of times and I
really don't think~hat there is anything that unique to see.
T2-10.1

Trustee Cansdale: I really don't think you really need to see
this area

m

to reallyknow what you consider good or bad for the
village. Either you agree that there should be grass in there, or
the residents should have the right to put whatever they choose.
T2-l0.2

Trustee Humphr~: Mr. Cansdale if I go up there and see that
out of 25 homes, five or six or ten of neighbors have altered the
same area, I would have a hard time being discriminatory in thecase of Mr. Fronckowiak.
T2-10.4

Trustee Cansdale: I don' t feel it is a matter of being
discriminatory against Mr. Fronckowiak, I think it is a vision oi
what you would like the village to look like. I think over the
years the people have been allowed to do too much of what they
choose and to put anything in place. As a result the village getsto have a run down look.

i

T2-16.2
Motion by Mayor Posluszny, seconded by Trustee Kostecky to rescind
resolution number 7023 as adopted at the September 14, 1992 meeting
denying Mr. Fronckowiak permission to re, .ace the grass between the
sidewalk and the curb with pea gravel. To refer the matter back to
the Land and Tax Committee with a concurrent referral to the
Planning Commission for their recommendation for a code amendment
that would address this issue as far as the use of land in the
village's right of way by property owners. This issue will be
returned to the table for action by the village board at the nextmeeting.

Adopted resolution: 7041 Ayes: Trustees Meyer, Kostecky,
Humphrey, Mayor Posluszny
Trustees Collins, Smith,
Cansdale

Nays:

, . II'
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T2-20.0
Mr. Joseph Dennis, 22 Mt. View: wanted to know after

receiving a copy of a letter from the Codes Enforcement Officer to
Mr. Visone's regarding his building, wanted an update on what is
going to happen next.

T2-20.6
Mr. Dan Baccari: Myself and Mr. Aquino have researched this

issue and have contacted Mr. Visone and spoken to him regarding
the building in question. He told us that he would comply and
wanted to know the time frame he had to deal with. He was advised
that by the middle of November the building had to be removed.
However, if he do not comply, we are ready to follow-up with other
legal action but if that is the case we do not know how long it
"Jill take.
He also wanted to know where we stand on the sidewalk issue.

T2-23,5
Mr. Richard Bulmal1: At this point in time

the property owners that are involved with this
take a little longer than we had anticipated.
the addresses and the property owners from the

we have to look at
and it is going to
We need to verify

list we received.

T2S2-1.5
Mr. Frapk stock, 25 Sherborne Avenue: Wanted to know if the

county or Diamond "D" Construction is going to repair the damage
that was incurred on Sherborne Avenue while Como Park Blvd was
being worked on.

Motion by Mayor Posluszny, seconded by Trustee Kostecky directing
Mr. Richard Bulman and the Village Attorney to review the matter
dealing with repairs to Sherborne Avenue caused by Diamond "D"
Construction and try to ascertain what might be attributable as a
result of the project and try to ascertain what our recourse do we
have.

I
I

)
Adopted Resolution: 7042 Ayes: "ustees Collins, Meyer,

Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

T2S2-l0.6
tlt. Michael Wehner, 12 Garfield st,: Does the village board

as a body have an avenue by which they communicate with tL,2 tOl-m
board when it comes to questions and concerns that directly reflect
both the village and town governments?

I•
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T2S2-11.0
Mayor Posluszny: Yes, we do. There isn't any procedures

manual for it. It could be a matter of a telephone call made by
any of the village officers depending upon the urgency of any
particular matter. However, there is good communication between
the town and village boards on the issues that directly effect both
municipalities.

T2S2-25.0 - T3-0.0
Mayor Posluszp:y:: Brought to the attention of the village

board that Mr. Jim Johnson of Pratt & Huth Associates was in the
audience and has proposed a contract in the sum of $2600.00 to
investigate why the computer system purchased by the village is
still not operational.

Trustee Humphrey: Recommended a meeting between the Computer
Center and Mr. Jim Johnson and the village board and have them
explain why this system is not on line as they said it would be
without a charge being imposed because it was on their
recommendations that the particular system be purch~s8d.

Motion by Trustee Cansdale, seconded by Trustee Kostecky to accept
the proposal of Pratt & Huth Associates in the Amount of $2600.00
to investigate the Village of Lancaster Computer Problem.
Adopted Resolution: 7043 Ayes: Trustees Collins, smit.h,

Kostecky, Cansdale, Mayor
Posluszny
Trustees Meyer, HumphreyNays:

============~:====================================================
COMMITTEE REPORTS

Fir.an.ceand Claims: Trustee Humphrey - Requests that the Clerk-
Treasurer provide the committee with a trial balance for the
Contingency Fund Account.

Publ.ic Works: Trustee Canso,le - No Report
Fire and Water: Trustee Meyer - No Report
Sewer and Sanitation: Trustee Collins - No Report

Trustee Humphrey - we had a meeting with the sewer district
last Wednesday. I have toured the pumping station and there has
been a light installed. The purpose of this light is to let the
village personnel know that when the light is on the pump station
is on line .

II' 'II IIIIII II '
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Police and PUblic Safety: Trustee Kostecky - I went up Pearl
Street, subsequent to our last board meeting to review the issue
their situation and I have absolutely no answer to their problem.
I would like to schedule a meeting for Monday, October 5, 1992 at
7:00 p.m. of this committee and discuss that issue to see if we can
formulate some sort of solution.

Land and Tax: Trustee smith - I will be talking to the Chairman
of the Planning Commission Mr. Robert Deutschlander to set up a
meeting to discuss the Pea Gravel matter and I will get back to the
board members to inform them when this meeting will be held.

Building and Lights:
the garbage installed.

Trustee Meyer - The concrete platform for

Personnel Relations: Trustee smith - I received a call from one
of our employees stating that the Lancaster School Board had
adopted an Early Retirement Plan and wanted to know why the village
board had not done the same. I told her that I was unaware of any
such program. I contacted Albany and they said that they sent this
information to all lUunicipalities however, I did not receive
anything on this.

Mayor Posluszny - Let me say that from the information I had
received, in reference to this issue. This program was based upon
economic needs and with our situation as it stands, we would not
have been able to incorporate such a program as it was presented
at this time.

Bconomic Development: Mayor Posluszny - No Report

S~ecial Task Force on Water Rates: Mayor Posluszny - No Report

===================~=============================================
I DEPARTMENT HEAD REPORTS

I

Village Attorney: Mr. Aquino - Mr. Paul Iveiss
office asked for some information at the
conducted at t.he September 14, 1992 eeting.
package for him and I would like to have as much
as possible by Wednesday.

from Mr. Sargent's
Executive Session

I'm prepar ing a
of the information

t

EQlice Chief: Mr. Hastrich - No Report

Codes Enforcement Officer: Mr. Dall Baccari - No Rep~rt

Fire Department: Mr. Paul Murawski - ll9 Re~ort

Department of Public Works: Mr. Richard Bulman - I gave a copy
of the contract that is going to be drawn between the Village and
Good Earth organics. 1""1
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I received a call and apparently there is some Industrial Grant
money available. I don't know how it would effect the village but
I'll look into it and get back to the board as soon as I have more
information.

The last thing is that Sawyer Avenue is approximately 90 percent
complete. We started the landscaping today and expect to have that
completed shortly providing the weather holds up.

Clerk-Treasurer: Mr. Bernie DePasquale - Asked what the status
was on Water Bill for Mr. Zale. This issue is still tabled until
the meter is returned. It has been sent back to the manufacture
to see if it is working properly.

Ronco Bill for telephone. Should this bill be paid by the rug
shampoo company or should it be paid by us. This matter was
referred to the village Attorney to see what stance we should take
in this problem.
Asked if the October 12, 1992 village board meeting was still
scheduled being tha tit is a Hal iday. Informed that it was.

Motion by Trustee Collins, seconded by Trustee Smith to adjourn
the meeting.

Adopted Resolution: 7044 Ayes: Trustees Collins, Meyer,
Smith, Kostecky, Cansdale,
Humphrey, Mayor Posluszny

Respectfully submitted:

~.~G~
Clerk-Treasurer
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