
REGULAR MEETING OF THE BOARD OF TRUSTEES February 22, 2010

Minutes of the Regular Meeting of the Board of Trustees of the Village of Pleasantville held on 
Monday, February 22, 2010 at 8:00 p.m. at Village Hall, 80 Wheeler Avenue, Pleasantville, New 
York 10570.

Present  
Peter Scherer, Mayor    X
Mindy Berard, Trustee    X
Jonathan Cunningham, Trustee    X 
Stephen Lopez, Trustee    X
Brian Skarstad, Trustee    X

Scheduled Meetings: All meetings are held at Village Hall, 80 Wheeler Avenue, 2nd Floor, 
Pleasantville, New York

Work Session, Monday, March 1, 2010

Regular Meeting Monday, March 8, 2010 at 8:00pm with a Work Session at 7:00pm

Oral Communication:
Mayor Scherer stated that he received a letter from Cablevision advising that they will be ending 
their affiliation with LATV effective March 23, 2010.

Mayor Scherer advised that the Verison FIOS Agreement signed by the Village and Verizon is 
now in the hands of the Public Service Commission and on their agenda for March 25, 2010. 
Mayor Scherer said that once it is approved by the Public Service Commission in Albany, 
Verizon has indicated that they will begin selling their FIOS products in Pleasantville.

Mayor Scherer said that the Village has had an ongoing battle with Con-Edison regarding their 
tree trimming program and have brought this to the attention of County Legislator John Nonna 
and State Senator Andrea Stewart-Cousins.  Mayor Scherer said that we are still in negotiations 
with Con-Edison with respect to reparation for the damage done to Nannahagan Park.   Mayor 
Scherer said that a meeting was held today with the County Legislators regarding a potential 
resolution in an attempt to create a Moratorium on further cutting in Westchester County.

Trustee Berard advised that the meeting was very well attended by several community groups 
throughout Westchester along with representatives from Con-Edison.  Trustee Berard said that 
no one from the Public Service Commission were present.  Trustee Berard said that the 
Committee on Environmental Energy is considering legislation for a Moratorium on the Con-
Edison Tree Cutting Program.  Trustee Berard said that Con-Edison gave a presentation of the 
2003 outage and their reasoning of why they have instituted this line clearing program.  Trustee 
Berard said that a very large, vocal group from Greenburgh spoke about the devaluation of 
property, notification procedures and the fact that there is no quality control/oversight by the 
Public Service Commission.  Trustee Berard advised that another meeting will be held to look at 



what the PSC’s role is and the possibility of a Moratorium.

Trustee Lopez said that Con-Edison is woefully understaffed; they did not have anyone 
managing the program and only had one person Statewide who was trained and knew anything 
about forestry. Trustee Lopez said that they have now hired someone who will be responsible for 
Westchester and one of their tasks will be going to areas that are scheduled for future cutting.

Mayor Scherer stated that the County of Westchester’s Settlement Agreement with the Federal 
Department of Housing and Urban Development on Affordable Housing requires that the County 
build 750 units of affordable housing over the next seven years.  Mayor Scherer said that the 
means by which this will occur are unclear and the pool of money that has been assigned to it of 
$60 million is by everyone’s estimate not enough to build that many units.  Mayor Scherer said 
that the Village is paying very close attention to this because Pleasantville is one of the 
communities that are on the list as a possible site for affordable housing.  Mayor Scherer said 
that the Village has some proposals one of which is behind Lucy’s Lounge on Village property 
currently used for parking. Mayor Scherer said that the County has forwarded a model 
Inclusionary Zoning Amendment that would require that 10% of any new housing project of 
approximately 40 or more units be set aside for affordable units.  Mayor Scherer said that this 
document has been forwarded to the Planning Commission for their review and comment.

Village Administrator, Patricia Dwyer, advised that she has been working on the budget over the 
past few weeks and while most of the projections have been entered, she is still awaiting revenue 
projections and fund balance analysis.  Ms. Dwyer said that she has a good handle on what our 
expenses are going to be for next year and will have the Budget filed by the end of the week. 
Ms. Dwyer said that the final Foxwood Certiorari Settlement will be in the hundred’s of 
thousands of dollars and stated that the Village has already paid approximately $300,000 in 
Certiorari Settlements in this fiscal year. Ms. Dwyer said that we are looking at a tentative 
projected increase between 4 and 5% percent using a half million dollar Fund Balance 
contribution. Dwyer said that she will be scheduling meetings with the Board and the individual 
Departments within the next couple of weeks. Ms. Dwyer advised that the Tentative Budget will 

be available for the Public on March 19th; the Public Hearing will be held on April 12th and 

adopted by April 30th.

Mayor Scherer said that last Tuesday the Village Board held their Tax Grievance night with the 
Board receiving over 150 Grievances; a dramatic increase over years past.  Mayor Scherer said 
that they were made up of roughly two-thirds residential and about one-third commercial.  

Trustee Cunningham said that the Village has not had a revaluation in probably 30 years and 
recommended that everyone file a grievance. Trustee Cunningham said that the system that we 
have to operate under is unfair because we haven’t revalued in many years.

Mayor Scherer respectively disagreed with Trustee Cunningham’s comment that everyone 
should file a grievance.  Mayor Scherer said if that were to happen we would have to hire a staff 
of people to deal with that.  Mayor Scherer said that the Division of Real Property Services 
creates a Residential Assessment Ratio for communities throughout the State which is the 
percentage of market value represented by the assessments in a given sales year.  Mayor Scherer 



said that he is the last person to argue against people challenging their taxes if they think they 
have a case to make, the reality is if one individual or an institution gets a reduction in their 
assessment it means that everyone else’s taxes rise slightly in order to make up the difference. 
Mayor Scherer said that he is hopeful that there can be a mechanism by which more fairness is 
introduced into the system; this is a complicated science even in the context of a town-wide 
revaluation. Mayor Scherer said that we have recently settled a couple of substantial tax 
challenges that have gone on for a number of years and have now undertaken an effort to be 
more proactive about cleaning out some of the old backlog issues.  

Howard Zane, 42 Guion Street, Pleasantville said that back in 2002 Westchester County adopted 
a Local Law implementing the Solid Waste Management Act that addressed the influence and 
threat of organized crime in the solid waste and recycling industries operating in Westchester 
County.  Mr. Zane said that following the adoption of the law Westchester County formed the 
Solid Waste Commission.  Mr. Zane gave an overview of their report detailing the number of 
contract complaints, billing discrepancies, and failure to provide service complaints.  

Trustee Berard said that Commission falls under the Environmental Facilities Department which 
includes all carting from commercial zones, reimbursement of tipping charges, solid waste, and 
recycling.  Trustee Berard said that this is huge department in the County and does not know if 
those complaints were specific to just commercial carters or all of the other things that the 
Commission is involved in.

Mr. Zane said that he is concerned that a private carter could mingle other garbage and when it is 
taken to Charles Point.  Mr. Zane said that no one checks it at Charles Point, it is dumped and he 
is concerned with who is going to monitor this.  Mr. Zane said that there are a lot of possibilities 
of adding a lot of additional waste. 

Mayor Scherer said that it depends on how the contract is structured; some contracts are a flat fee 
contract and not based on tonnage.

Village Administrator, Patricia Dwyer, said that most municipalities allow the carters to stand in 
their shoes and tip under the municipalities tipping license.  Ms. Dwyer said that the Village has 
good historical records on what our annual tonnage is, what gets recycled and what goes to 
Charles Point and since we have a fairly stable population if anything was starting to skew one 
way or the other it would indicate that there were perhaps some problems.

Ms. Dwyer advised that the Village experienced problems with their own Village staff and as a 
result received a summons because our own Sanitation Department co-mingled things they were 
not supposed to be co-mingled.  Ms. Dwyer said that this can happen even using our own staff. 
Ms. Dwyer also advised that several years ago four of our own Sanitation men were found 
picking-up commercial garbage and we ended up having to take substantial disciplinary action 
against them.  Ms. Dwyer said that this is not a full proof system; we will do our best and take 
into the consideration the risk and emphasized that we have that same risk now using Village 
staff.

Mr. Zane said that the Village has more control over their own employees; if they get caught 



they are subject to termination. 

Trustee Berard disagreed with Mr. Zane’s statement. Trustee Berard said that it is easier to 
terminate a private carter than it is to terminate a Union employee.

Ms. Dwyer said that the Village of Rye Brook’s recent bid for services generated four bids.  Ms. 
Dwyer said that the low bidder was not their current carter and they subsequently changed 
carters and they are very happy with their options in the private sector.  Ms. Dwyer said that all 
of these bids are not only approved by a local municipality but they go to the Commission in the 
County to make sure that these carters are competent and are able to do business in the County.

Mayor Scherer said that if it costs more to do it the way we are doing it than we have to prove 
through due diligence that it is worth it.  Mayor Scherer said that if the local control, if the 
protection of five jobs, and the sense of responsiveness are not to be found in an outsource carter 
than that is obviously an advantage for Pleasantville.  Mayor Scherer said that he has had 
conversations with Council members in communities that have outsourced their sanitation for 
many years and they say that it was the best decision they ever made.  Mayor Scherer said that 
unless we are able to rearrange the chess pieces and unless the union comes to the table to help 
us the next five and ten years do not look good.

Public Hearing
Motion to open the Public Hearing regarding a Local Law Amending Chapter 173, Vehicles & 
Traffic, Section 173-51, Schedule III: School Speed Limits/Ashland Avenue & Nannahagan 
Road was made by Trustee Beard and seconded by Trustee Skarstad, all in favor.

Village Administrator Patricia Dwyer advised that this is for procedural purposes only and will 
allow us to put the school speed zone in our Code book so that summons can be written under a 
specific section of the Code.

There being no further comments to come before the Board a motion to close the Public Hearing 
was made by Trustee Skarstad and seconded by Trustee Berard, all in favor.

Res. No. 2010-35-Approving a Local Law Amending Chapter 173, Vehicles & Traffic, 
Section 173-51, Schedule III: School Speed Limits

Motion made by Trustee Lopez and duly seconded by Trustee Cunningham that the following 
resolution is put forth for adoption:

RESOLVED: that the Board of Trustees of the Village of Pleasantville hereby approves 
a Local Law Amending Chapter 173, Vehicles & Traffic, Section 173-51, Schedule III: School 
Speed Limits as follows:

ADD: Section 173-51. Schedule III: School Speed Limits

Name of Street Speed Location
Limit



MPH
Ashland Avenue 15 mph Entire Length
Nannahagan Road 15 mph From the intersection with

Ashland
Avenue, 1320 feet east toward Broadway

Section 2.           Severability  
If any clause, sentence, paragraph, word, section or part of this local law shall be adjudged by 
any court of competent jurisdiction to be unconstitutional, illegal or invalid, such judgement 
shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation 
to the clause, sentence, paragraph, word, section or part thereof, directly involved in the 
controversy in which said judgement shall have been rendered.

Section 3.           Effective Date  .
This local law shall take effect immediately upon filing in the Office of the Secretary of State of 
New York in accordance with the provisions of the Municipal Home Rule Law

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-36-Approval of Pre-Check Register

Motion made by Trustee Berard and duly seconded by Trustee Cunningham that the following 
resolution is put forth for adoption:

      RESOLVED: that Pre-Check Register dated February 22, 2010
covering check numbers 65695-65791 has been reviewed and they are hereby approved as listed 
below:

General Fund $145,882.89
Misc. Rev. Fund $      646.87
Water Fund $ 99,998.00
Capital Fund $  9,263.95
Refuse Fund $ 15,637.85
Pool Fund $        22.18
Total $271,451.74

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye



Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-37-Approval to Hold Pleasantville Day

Motion made by Trustee Cunningham and duly seconded by Trustee Skarstad that the following 
resolution is put forth for adoption:

RESOLVED: that the Board of Trustees of the Village of Pleasantville hereby approves 
the request from the Pleasantville Day Committee to use Memorial Plaza for the Pleasantville 
Day celebration on Saturday, May 15, 2010 from 6:00am to 5:00pm, and further

RESOLVED: that the Board of Trustees authorizes the Police Chief to post “NO 
PARKING“ signs from 6:00am to 5:00pm on Saturday, May 15, 2010 and to tow all vehicles in 
violation of this temporary parking restriction.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-38-Accepting Donations for Senior Center Programs

Motion made by Trustee Skarstad and duly seconded by Trustee Berard that the following 
resolution is put forth for adoption:

RESOLVED: that the Board of Trustees of the Village of Pleasantville hereby accepts 
the following donations to Senior Center Programs:

Lisa Santander$35.00
Anonymous $200.00
ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-39-Approval of Budget Amendments

Motion made by Trustee Lopez and duly seconded by Trustee Berard that the following 
resolution is put forth for adoption:



RESOLVED: that the Board of Trustees of the Village of Pleasantville hereby approves 
the following Budget Amendments:

Appropriate Refuse Fund Balance to Cover Legal Costs
Amount to Revenue  Budget Amount to Expense Budget Code
Increase Code Increase

$ 60,000 P1420.400 Law
Contractual Services

To Increase Revenue and Expense for Department of Justice COPS Technology Grant
Amount to Revenue Budget Code Amount to Expense Budget Code
Increase Increase
$ 25,000 A043.4389/DOJ10 $25,000 A3120.200/DOJ10

Federal Aid

To Fund Over Budget Accounts
Amount From Budget Code Amount To Budget Code
$ 563 A1910.400 Insurance $ 563 A1380.400 Misc. Debt

Contractual Service Chg
$ 20,000 A1990.400 Contingency $ 20,000 A1420.400 Law

Contractual Services
$ 8,560 A1990.400 Contingency $ 8,560 A7410.400 Library
$ 29,123 $29,123

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-40-Authorization to Sign NYS Grant for Park Equipment

Motion made by Trustee Berard and duly seconded by Trustee Lopez that the following 
resolution is put forth for adoption:

WHEREAS, the Village of Pleasantville has received special grants in the 2008-09 and 
2009-10 New York State Budget; and

WHEREAS, there are specific requirements and regulations governing the expenditure of 
these funds;

NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees of the Village of 
Pleasantville resolves the following:

1. Administration of all funds under this grant will be in accordance with all terms and 



conditions contained in “Guidelines to Prepare Grant Agreements For Non-Construction  
Projects $50,000 and Under - Fiscal Year 2008-2009 and 2009-2010", provided by the New 
York State Office of Parks, Recreation and Historic Preservation

2. That Patricia Dwyer, Village Administrator of the Village of Pleasantville is hereby 
authorized to sign legal documents on behalf of the Village of Pleasantville and that such 
signature is acknowledgment of the acceptance by the Board of Trustees of compliance with all 
terms and conditions of the grant agreement to be executed for the grant.

Trustee Berard asked Village Administrator, Patricia Dwyer, if the Board will have the 
opportunity to look at this again. Trustee Berard said that she is not comfortable with having to 
spend almost $20,000 for installation on a $20,000 grant and cannot see spending this money on 
playground equipment at this time.  Trustee Berard said that we already have playground 
equipment in Soldiers and Sailors Field.

Ms. Dwyer said that almost every year we get invited to participate in these legislative member 
items and we send up a wish list of many things and most times they come back asking us what 
we would like.  Ms. Dwyer said that the process is to submit something that would be 
appropriate.

Trustee Lopez said that at the time when we were touring Soldiers and Sailors Park and we 
discussed this grant and the equipment we also discussed the possibility that the equipment could 
be assembled by volunteers and that all you would need is a Certified Installer supervising the 
work of volunteers.

Mayor Scherer asked Ms. Dwyer what are the installation costs.

Ms. Dwyer said that we would need approximately $10,000 and we are trying to get within the 
$20,000 Budget that includes a sub-surface, professional installation and equipment. Ms. Dwyer 
said that part of the application requires that we pass this resolution.

Mayor Scherer suggested that we approve the resolution; we have some flexibility and do not 
have to send the grant in.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Nay
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-41-Approval of Certiorari Settlements/Pleasantville Country Club

Motion made by Trustee Lopez and duly seconded by Trustee Skarstad that the following 
resolution is put forth for adoption:



      RESOLVED:  that the Board of Trustees of the Village of Pleasantville hereby authorizes the 
Village Attorney to proceed with the Settlement of Certiorari Petition by Pleasantville Country 
Club as follows:
Assessment Original Assessment Proposed Assessment
2007 $419,710.00 $303,010.00
2008 $419,710.00 $308,860.00
2009 $419,710.00 $296,360.00

       
      AND FURTHER:  that the Village Treasurer is authorized to issue the applicable refund in 
the amount of $66,598.76 to the Petitioner’s Attorney upon receipt of an executed Order from 
the Court.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-42-Approval of Certiorari Settlements/DS Pleasantville, LLC

Motion made by Trustee Skarstad and duly seconded by Trustee Berard that the following 
resolution is put forth for adoption:

      RESOLVED:  that the Board of Trustees of the Village of Pleasantville hereby authorizes the 
Village Attorney to proceed with the Settlement of Certiorari Petition by DS Pleasantville, LLC 
as follows:

Assessment Original Assessment Proposed Assessment
2003 $486,326.00 $325,000.00
2004 $486,325.00 $324,000.00
2005 $486,325.00 $308,450.00
2006 $486,325.00 $308,450.00
2007 $486,325.00 $308,450.00
2008 $486,325.00 $308,450.00
2009 $486,325.00 $308,450.00

       
      AND FURTHER:  that the Village Treasurer is authorized to issue the applicable refund in 
the amount of $83,653.01 to the Petitioner’s Attorney upon receipt of an executed Order from 
the Court.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye



Brian Skarstad, Trustee  Aye 

Res. No. 2010-43-Approval of Proposal to Replace Stone Masonry Wall/Bedford Rd

Motion made by Trustee Lopez and duly seconded by Trustee Skarstad that the following 
resolution is put forth for adoption:

      RESOLVED:  that the Board of Trustees of the Village of Pleasantville hereby approves the 
proposal from Charles Manganaro Consulting Engineers for replacement of a stone masonry wall 
as per the terms set forth in their proposal letter dated February 19, 2010.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

 
Res. No. 2010-44-Approval to Hire School Crossing Guard

Motion made by Trustee Berard and duly seconded by Trustee Skarstad that the following 
resolution is put forth for adoption:

      RESOLVED:  that the Board of Trustees of the Village of Pleasantville, based upon the 
recommendation of the Police Chief, hereby approves the hiring of Randy DiPaolo as a part time 
School Crossing Guard at a salary of $20.62 per hour.

ADOPTED:
Peter Scherer, Mayor  Aye 
Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

Res. No. 2010-45-Authorization to Bid for Weatherization of the Recreation Center 

Motion made by Trustee Cunningham and duly seconded by Trustee Berard
that the following resolution is put forth for adoption:

      RESOLVED:  that the Board of Trustees of the Village of Pleasantville hereby authorizes the 
Village Clerk to advertise for bid for a Weatherization Project at the Recreation Center.

ADOPTED:
Peter Scherer, Mayor  Aye 



Mindy Berard, Trustee  Aye
Jonathan Cunningham, Trustee  Aye
Stephen Lopez, Trustee  Aye
Brian Skarstad, Trustee  Aye 

New Business
Mayor Scherer said that that he had attended the Pleasantville Boy Scout Troop Court of Honor 
for two new Eagle Scouts; Josh Whelan and Danny Hunter, both deserving young men from 
Troop 32 who have achieved scouting’s highest level.  Mayor Scherer said that a former 
Pleasantville resident, Gordon Liebowitz, who moved to Australia two years ago and had 
completed his Eagle Scout requirements, came back last week and also received his Eagle Scout 
Award.  Mayor Scherer said that next month he will be attending a Girl Scout Gold Award 
Ceremony.

There being no further business to come before the Board a motion to close the meeting was 
made by Trustee Berard and seconded by Trustee Skarstad, all in favor.

Meeting Adjourned:     9:40pm

________________________
Village Clerk
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