
REGULAR MEETING August 10, 2004

CIVIC CENTER COUNCIL CHAMBERS
TUESDAY - 7:00 p.m.

ROLL CALL
PRESENT:
Mayor  Gerald Alsip
Councilpersons Harold Haugh

Richard Steenland
James Zelmanski

Irene Kepler
John Chirkun
Bill  Shoemaker

ABSENT: None

OTHERS PRESENT:
City Manager John Knapp
City Attorney Tim Tomlinson
City Clerk Ronald  Mac  Kool

The meeting was called to order by Mayor Gerald Alsip at 7:00 p.m. with the Pledge of Allegiance.  

PRESENTATIONS  &  PROCLAMATIONS

Presentation  of  twenty-five-year  service  award  to  Keith  Waller,  Police  Department.

Mayor  Alsip  presented  Police  Sergeant  Keith  Waller  with  his  25-year  service  award.

I. ROUTINE MATTERS

1.             Approval  of  minutes  of  Regular  Meeting  held  July  27,  2004.  

COUNCILMAN  HAROLD  HAUGH  moved,  COUNCILWOMAN  IRENE  KEPLER  seconded,  to 
approve the minutes of the regular meeting held July 27, 2004.
MOTION CARRIED UNANIMOUSLY

2.             Approval  of  minutes  of  Special  Meeting  held  August  4,  2004.  

COUNCILWOMAN  IRENE  KEPLER  moved,  COUNCILMAN  BILL  SHOEMAKER  seconded,  to 
approve the minutes of the special meeting held August 4, 2004.
MOTION CARRIED UNANIMOUSLY

3.             Approval of Disbursement List.  

COUNCILMAN RICHARD STEENLAND moved,  COUNCILMAN JOHN CHIRKUN seconded,  to 
approve Disbursement List No. 3, Voucher Nos. 24240 through 24552 inclusive.
MOTION CARRIED UNANIMOUSLY



II. CORRESPONDENCE

There  was  no  correspondence.

III. HEARING  OF  THE  PUBLIC

No  one  appeared  from  the  public  to  be  heard.  

IV. NEW  BUSINESS

1.             Request to block Barbara Street between Phyllis and Church on Saturday, August 28 (rain date   
September 11) from 12 p.m. until 11 p.m. to conduct a Block Party, Andrea Miskov, petitioner.
Andrea  Miskov,  25665  Barbara,  appeared.

COUNCILMAN HAROLD HAUGH moved, COUNCILMAN JOHN CHIRKUN seconded, to approve 
the request to hold a block party on Barbara between Phyllis and Church on Saturday, August 28 from 11 
p.m. until 11 p.m.
MOTION  CARRIED  UNANIMOUSLY

2.             Request  adoption  of  Resolution  on  Abatement  of  Public  Nuisance,  PP#14-19-377-029,   
commonly  known  as  25383  Fern,  James  and  Linda  Spencer,  owner  of  record.

City  Attorney  Tim  Tomlinson  explained  the  request.

COUNCILMAN RICHARD STEENLAND moved,  COUNCILMAN JOHN CHIRKUN seconded,  to 
adopt  the  Resolution  on  Abatement  of  Public  Nuisance:

WHEREAS, the Director of Building and Inspection for the City of Roseville, Mr. Stephen Truman, has  
determined  that  the  property  at  the  following  location:

CITY OF ROSEVILLE, COUNTY OF MACOMB, MICHIGAN, DESCRIBED AS SOUTH 14 FEET 
OF LOT 73 AND ALL OF LOT 74 AND ½ OF THE VACATED ALLEY ADJACENT THERETO OF 
THE  FLEUR  DE  LYS  SUB-DIVISION

PARCEL  I.D.  NO:  14-19-377-029

more commonly known as 25383 Fern, Roseville, Michigan has become and does present an immediate  
and  continuous  danger  and hazard  to  the  health,  safety  and welfare  of  the  residents  of  the  City  of 
Roseville, for the following described reasons: Said house has been vacant for four years; there is tall 
grass and weeds on the property; the exterior of the home is in a state of disrepair; there is junk and debris  
on the property;  there  are  open electrical  and mechanical  permits  that  have  not  been inspected;  and  
continues to deteriorate in violation of Building Code Standards and presents a threat to the health, safety  
and  welfare  of  the  general  public,  and

WHEREAS, the  Director  of  Building  and Inspection  has  notified  the  owner of  the  above-described 
property  of  the  condition  of  the  property  and  has  demanded  that  same  be  corrected;  and

WHEREAS, the owners have failed, refused and neglected to correct said violations and comply with 
building  and  health  ordinances  of  the  City  of  Roseville;  and

WHEREAS, the  existence  of  the  above-described  property  in  its  present  condition  is  a  present,  



immediate and continuous danger and hazard to the health, safety and welfare of the residents of the City  
of  Roseville,  and  must  be  abated  and  removed;

NOW, THEREFORE, IT IS HEREBY RESOLVED:

1. That  the property at  the afore-described location for the afore-described reasons is  a present,  
immediate and continuous danger and hazard to the health, safety and welfare of the residents of the City  
of  Roseville,  and  said  violations  and  dangerous  conditions  must  be  abated  and  removed.

2. That the afore-described property be and is hereby declared a public nuisance, and it is hereby  
ordered  that  all  code  violations  and  dangerous  conditions  existing  on  said  property  be  abated  and 
removed.

3.   That the Attorney for the City of Roseville and the Director of Building and Inspection for the City of  
Roseville are hereby authorized to commence all necessary actions to clean up the property pursuant to  
Section  203-9 of  the  Code for  the  City of  Roseville,  and abate  said  public  nuisances;  that  all  costs 
incurred by the City of Roseville to abate said nuisances, plus interest at seven percent (7%) per annum,  
shall become a lien for the benefit of the City of Roseville on all or part of the real property where the 
violations are located, and such liens shall be of the same character and effect as created by the Roseville  
City Charter for taxes.
MOTION  CARRIED  UNANIMOUSLY

4.             Request adoption of Ordinance to amend the Code of Ordinances, Chapter 94, Section 94-1, to   
provide that open burning requires attendance of an individual eighteen (18) years or older at all times,  
that a sufficient constant water source be within a minimum of five (5) feet of the burning, to provide  
maximum size of approved locations, or fireplaces, or chiminea, to provide for repealer, severability and 
effective  date.

City  Attorney  Tim  Tomlinson  stated  several  modifications  have  been  made  to  the  open  burning 
ordinance.

COUNCILMAN HAROLD HAUGH moved, COUNCILWOMAN IRENE KEPLER seconded, to adopt 
Ordinance  1190  as  presented:

AN  ORDINANCE  TO  AMEND  CHAPTER  94,  §94-1,  TO  PROVIDE  THAT  OPEN  BURNING 
REQUIRES ATTENDANCE OF AN INDIVIDUAL EIGHTEEN (18) YEARS OR OLDER AT ALL 
TIMES, THAT A SUFFICIENT CONSTANT WATER SOURCE BE WITHIN A MINIMUM OF FIVE 
(5) FEET OF THE BURNING, TO PROVIDE MAXIMUM SIZE OF APPROVED LOCATIONS, OR 
FIREPLACES,  OR  CHIMINEA,  TO  PROVIDE  FOR  REPEALER,  SEVERABILITY  AND 
EFFECTIVE  DATE.

CITY OF ROSEVILLE
MACOMB COUNTY, MICHIGAN

ORDINANCE  NO.  1190

AN  ORDINANCE  TO  AMEND  CHAPTER  94,  §94-1,  TO  PROVIDE  THAT  OPEN  BURNING 
REQUIRES ATTENDANCE OF AN INDIVIDUAL EIGHTEEN (18) YEARS OR OLDER AT ALL 
TIMES, THAT A SUFFICIENT CONSTANT WATER SOURCE BE WITHIN A MINIMUM OF FIVE 
(5) FEET OF THE BURNING, TO PROVIDE MAXIMUM SIZE OF APPROVED LOCATIONS, OR 
FIREPLACES,  OR  CHIMINEA,  TO  PROVIDE  FOR  REPEALER,  SEVERABILITY  AND 



EFFECTIVE  DATE.

THE  CITY  OF  ROSEVILLE  ORDAINS:

Section 1.     Chapter 94, §94-1. Open Burning Prohibited; Exceptions; is hereby amended to add 
and/or amend the following subsections:

Any officer of the Fire Department or the Police  Department, when made aware of any violation or  
complaint  on  burning,  may  order  the  extinguishment  of  any  such  fire  or  may  proceed  to  have  it  
extinguished  by  the  Fire  Department.

Any person burning shall be responsible for all damages caused by the fire so originated by him, her or 
them and shall be liable to the City for all costs which may be incurred in calling the Fire Department to  
extinguish  such  fire.

Any person openly burning under this ordinance must be a minimum of eighteen (18) years old and shall  
be  in  attendance  at  the  fire  or  burning  at  all  times.

All open burning shall require a continuous water source, for example, a garden hose, to be located within  
five (5) feet of the burning site, fireplace, pit, chiminea, or other apparatus in which the fire is contained.

Any fire pit, chiminea, barrel, fireplace, or other apparatus or structure used to burn shall not be in excess  
of  three  (3)  feet  in  diameter.

Section 2.     Chapter 94, §94-2, 51-11, Violations and Penalties; it is hereby revised to provide 
as  follows:

Any violation of §94-1 shall constitute a misdemeanor and shall be punishable, upon conviction, by a fine 
not to exceed five hundred dollars ($500) or ninety-three (93) days imprisonment, or both.

Section 3.      All  remaining paragraphs  and sentences of the  aforementioned amended Chapter and 
Sections shall remain in full force and effect. 

Section 4.     Repealer.  All ordinances or parts of ordinances in conflict herewith are repealed only to the 
extent  necessary  to  give  this  Ordinance  full  force  and  effect.

Section 5. Severability.  If any article, section, subsection, sentence, clause, phrase, or portion of 
this Ordinance is held invalid or unconstitutional by any court of competent jurisdiction, such portion 
shall  be deemed a separate, distinct,  and independent provision and such holding shall  not affect  the 
validity of remaining portions of the Ordinance, being the intent of the City that this Ordinance shall be 
fully  severable.

Section 6. Effective Date.  This Ordinance shall take immediate effect being emergency in nature.
MOTION  CARRIED  UNANIMOUSLY

5.             Request to purchase the following forfeited properties within the City of Roseville from Macomb   
County:
Parcels:                14-18-254-046

14-19-331-012

City Manager John Knapp said the Macomb County Treasurer’s Office has notified Roseville that these  



two  properties  have  been  forfeited  for  non-payment  of  taxes.  

COUNCILMAN  BILL  SHOEMAKER  moved,  COUNCILWOMAN  IRENE  KEPLER  seconded,  to 
approve the purchase of the forfeited properties. 
MOTION  CARRIED  UNANIMOUSLY

6.             Request  awarding  of  bid  for  Bituminous  Surfacing  of  Senior  Transportation  Garage  Access.  

City Manager John Knapp said specifications were written and bid quotations were received from three  
companies.

COUNCILMAN RICHARD STEENLAND, COUNCILMAN JOHN CHIRKUN seconded, to approve 
the low recommended bid in the amount of $29,482.10 from James P. Contracting, Inc. for bituminous 
surfacing of the senior transportation garage access.
MOTION  CARRIED  UNANIMOUSLY

7.             Request  awarding  of  bid  for  2004  Joint  Sealing  Program.  

City  Manager  John  Knapp  said  quotes  were  received  from  two  companies.

COUNCILMAN HAROLD HAUGH, COUNCILWOMAN IRENE KEPLER seconded, to approve the 
low recommended bid in the amount of $152,167.00 from Scodeller Construction, Inc. for the 2004 Joint  
Sealing Program.
MOTION  CARRIED  UNANIMOUSLY

8.             Appointments.  

Mayor  Alsip  reappointed  Gary  Goodin  and  Dominic  Miglio  to  the  Parks  and  Recreation  Board.

9.             Reports  of  City  Manager  .

City  Manager  John  Knapp  had  the  following  items  to  discuss:

a. An amnesty program, where all past due tickets issued in the City of Roseville and the City of  

Fraser may be paid without late penalties, has been started by the 39th District Court. Tickets may be paid 
penalty-free between August 2 and September 1.  
b. The last day the 2004 Summer Taxes can be paid without penalty is Tuesday, August 31.
c. The Fun Fest will be held on Saturday, September 11 from 11 a.m. until 3 p.m. at the Recreation  
Center.

10.           Reports of City Attorney  .

City Attorney Tim Tomlinson commented on the unwarranted media coverage regarding the case in the  

39th District Court of City of Roseville vs. Edward Stross.  He asked City Clerk Ronald Mac Kool to play 
the tape from the July 1997 Zoning Board of Appeals meeting that allowed Mr. Stross permission to paint 
the side of his building.  The Zoning Board of Appeals approval had several stipulations: a) The sign was 
to be maintained on a regular basis because it was a painting and could have the propensity to peel. b)  
There  will  be no signage or additional lettering. c) No genitalia or the breasts of any post-pubescent 
females  will  be  exposed.   



V. HEARING  OF  THE  PUBLIC

Edward  Stross,  28305  Gratiot,  discussed  the  painting  on  the  side  of  his  building.

Victor  Westpfahl,  21313  Ellis,  wants  the  glass  and  debris  under  the  bridges  to  be  cleaned  out.

James  Goldwater,  19346  Brandt,  discussed  Mr.  Stross.

Mary  Batz,  29084  Dembs,  is  against  the  elimination  of  primaries.

Casey  Kyle,  18332  Spring  Court  South,  Fraser,  is  in  favor  of  the  painting  at  28305  Gratiot.

Janet  Hayes,  25530  Buick,  is  in  favor  of  the  painting  at  28305  Gratiot.

VI. ITEMS  FOR  DISCUSSION  BY  CITY  COUNCIL

Councilman  Chirkun  congratulated  Keith  Waller  for  his  years  of  service  in  the  Police  Department.  

Tomorrow is the 26th annual Fishing Derby on the Nautical Mile in St. Clair Shores starting at 9 a.m. and 
finishing  at  3  p.m.

Councilwoman Kepler congratulated Sergeant Waller for 25-years of service; he has also been active in  
the Police Department Honor Guard.  She thanked Gary Goodin and Dominic Miglio for continuing to 
serve on the Recreation Board.   Ms.  Kepler said the fact  that she is sitting on Council  is  proof that 
incumbents do not have an edge when running for election.  She explained the lawsuit with Edward Stross 
is  not  a  council  or  religious  issue,  but  an  ordinance  issue.

Mayor Pro Tem Haugh congratulated Sergeant Waller for his years of service in the Police Department 
and his activities on the Honor Guard.  He read a letter from a resident who feels Mr. Stross is a very 
talented  artist,  but  she  does  not  want  to  see  unclothed  angels.   

VII. ADJOURNMENT

COUNCILMAN JOHN CHIRKUN moved, COUNCILWOMAN IRENE KEPLER seconded, that  the 
agenda having been acted upon, the meeting is hereby adjourned at 7:53 p.m.
MOTION CARRIED UNANIMOUSLY

Respectfully submitted,
Ronald A. Mac Kool, City Clerk
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