
REGULAR MEETING March 15, 2004

COUNCIL CHAMBERS
Monday - 7:00 p.m

ROLL CALL
PRESENT:  
Vice-Chairman Otto Wilhelm
Commissioners John Mackovjak

Robert Neibel 
Geraldine White
Robert Neibel
Leona Niedoliwka 
Wilbert Rollins
Frank Maisano

ABSENT Paul McGuire (excused)
Robert Killewald (excused)

OTHERS PRESENT
Chuck Cairns, Vilican-Leman & Associates 
Patti Boyle, Recording Secretary

The meeting was called to order at 7:05 p.m. by Chairman Otto Wilhelm with the Pledge of Allegiance.

I. ROLL CALL (see face page).

COMMISSIONER LEONA NIEDOLIWKA moved, COMMISSIONER FRANK MAISANO seconded, 
to excuse the absent members, Commissioners Paul McGuire and Robert Killewald.
MOTION CARRIED UNANIMOUSLY

II. APPROVAL OF MINUTES.

1. Special Meeting, February 2, 2004

COMMISSIONER JOHN MACKOVJAK moved, COMMISSIONER GERALDINE WHITE seconded, 
to approve the minutes for the special meeting held on February 2, 2004.
MOTION CARRIED UNANIMOUSLY

2. Study Session February 2, 2004

COMMISSIONER JOHN MACKOVJAK moved, COMMISSIONER ROBERT NEIBEL seconded, to 
approve the minutes for the study session meeting held on February 2, 2004.
MOTION CARRIED UNANIMOUSLY

3. Regular Meeting, February 23, 2004

COMMISSIONER LEONA NIEDOLIWKA moved, COMMISSIONER JOHN MACKOVJAK 
seconded, to approve the minutes for the regular meeting held on February 23, 2004.
MOTION CARRIED UNANIMOUSLY



III. CORRESPONDENCE     

Vice-Chairman Geraldine White stated there was no correspondence.

IV. BILLS TO BE PAID.

Vilican-Leman & Associates for payment of planning consultant services in the month of February 2004:

January Retainer Fee  $      600.00                                     
Two Plan Reviews          525.00
GRAND TOTAL     $1,125.00

COMMISSIONER LEONA NIEDOLIWKA moved, COMMISSIONER FRANK MAISANO seconded 
to accept and forward the invoice for February 2004 from Vilican-Leman & Associates in the amount of 
$1,125.00 for payment of Community Planning Consultant Services.
MOTION CARRIED UNANIMOUSLY

V. PUBLIC TO BE HEARD – AGENDA ITEMS ONLY – NOT TO INCLUDE PUBLIC 
HEARING ITEMS.

Attorney Wayne Wegner, Wegner & Associates, 23201 Jefferson, St. Clair Shores, represents Meadow 
Lane Condominium Association.  He reiterated his previous comments stating that there is a third option 
besides the two proposed revisions to the site plan.  The third option is for the commissioners to accept 
neither proposed revisions and not revise the site plan.  He cited the health, safety and welfare of the 
residents in that area and he feels the public is better served with Nardelli open.  The congestion that will 
occur on Masonic is an issue.  If the commission decides to allow the closure, the condominium 
association requests the closure option be on the south side of the cul-de-sac, it be done in an aesthetically 
pleasing, appropriate manner with berming and landscaping that does not look temporary, and with a 
pedestrian access constructed to Flora.  Mr. Wegner feels something should be done to address the “no 
doubt congestion concern of traffic we are going to have on Masonic.”  Their primary request is that it is 
denied and Nardelli remain open.  

VI. PUBLIC HEARING.

There was no public hearing.

VII. OLD BUSINESS.

A. THE MEADOWS – Revision of Site Plan, closing of the southern portion of Nardelli Lane, 
PP#14-03-302-004.

Consultant Chuck Cairns said he thought the city attorney would be attending this meeting.  Initially, Mr. 
Cairns felt that of either of the two engineering plans submitted by The Meadows to close the circular 
drive area at the south end of the property, he preferred the plan showing the northern rim of the cul-de-
sac closed.  It would leave the driveway into Meadow Lane Condominiums preserved and the condos 
would still have access to Flora, but the condos indicated they would prefer not to close Nardelli in this 
manner.  Mr. Cairns recommends to the Planning Commission the approval of a closure that follows the 
south rim of the cul-de-sac with conditions placed on this closure.  Mr. Cairns said the permanent closure 
could be installed initially instead of the temporary closure and the area landscaped as shown in The 
Meadows engineered plan. The remaining part of Nardelli Lane from the south rim of the cul-de-sac to 



Flora would be removed and a sidewalk constructed to allow for pedestrian access in place of the street.  
Mr. Cairns believes if the commissioners have concerns about traffic entering and exiting the property at 
Nardelli Lane and Masonic, he suggests the commissioners consider stipulating in their approval that the 
area at the north end of the drive be reconstructed in the manner it was initially built. It appears the 
entrance/exit was initially constructed so that northbound traffic on Nardelli turned right and then crossed 
around the center island to return west on Masonic.  The reason for the initial site plan approval was 
because of the limitations to the width of Masonic under the viaduct where there are only two lanes; it 
will remain only two lanes unless the bridge is replaced.  At that time they felt the line of sight and the 
congestion in the left turn lane that would be created from Nardelli could be a potential problem, so 
Nardelli Lane initially had traffic turning right.  If the Planning Commission is inclined to recommend 
closure, Mr. Cairns recommends closure at the south rim of the cul-de-sac.           

Commissioner Niedoliwka is concerned about sidewalks and the ability of residents who do not drive to 
reach 13 Mile.

Consultant Cairns said the suggested closure alternative for the commissioners to consider is 1640-L, 
which would close the south rim of the circle. The engineered drawing indicates The Meadows will 
remove the hard surfaced roadway of Nardelli, south of the cul-de-sac to Flora, and install the curb.  He 
feels a condition could be made that the road be replaced by a pedestrian walkway (raised-curb sidewalk).

Commissioner Rollins understands that Nardelli Lane is a private road, so what means of enforcement 
does the Planning Commission have.

Chairman Wilhelm stated that because it is a private road the commissioners are limited to what they can 
do, but in order to try to help the residents the commissioners need to at least allow pedestrian traffic to 
go through.  

Consultant Cairns said he understands that The Meadows owns Nardelli Lane; it is theirs and they own it.  
They have given permission to the Meadow Lane Condominiums to use it by an agreement between 
them.  Still, The Meadows owns it and it is a private road they have complete control over.  The Meadows 
has asked that it be closed at the south end; as long as they meet the requirements for the closure the 
commissioners have an obligation to close the road.  The Meadows needs to submit a revised site plan to 
the commissioners for their review and approval showing the closure, removal of the road, landscaping 
and the installation of a sidewalk. They meet the ordinance requirements and the city engineer has 
indicated that if there had never been an access to the south that the intersection at Masonic would still be 
very similar to what was originally approved.

Commissioner White questioned Mr. Cairns if the commissioners could stipulate what they want such as 
the installation of sidewalks and the egress with the right turn.

Consultant Cairns’ opinion is that from a planning point of view reasonable conditions can be placed on a 
number of things, including restoring the egress to what it was originally intended to do.  

Commissioner Mackovjak asked if the Planning Commission should have a site plan before the request is 
approved.

Consultant Cairns said if this is approved it is basically approving the concept of it.  The Meadows would 
need to return with a revised site plan similar to the one originally approved by the Planning Commission 
in 1982. The issue before the commissioners this evening is to close or not to close the drive and if the 
commissioners consider closing it Mr. Cairns would recommend plan 1640-L showing the closing of the 
south rim of the circular drive.



Chairman Wilhelm said that 1640-L does not show the sidewalk in place and 
Consultant Cairns stated the sidewalk is a condition that could be made.

Chairman Wilhelm is concerned with an approval without a site plan before the commissioners, but Mr. 
Cairns thinks the decision should be made tonight on which engineered drawing would be acceptable.  
Mr. Cairns reminded Chairman Wilhelm there was a third alternative to the two engineered drawings if 
the commissioners felt neither drawing was appropriate.  They could deny the request to close Nardelli 
Lane.

Chairman Wilhelm said a motion was in order advising which of the three alternatives this Planning 
Commission would want to approve; either the one closing it at the north end, closing at the south end, 
and if they approve either closure what conditions they want to impose on the closure, or the final 
condition of no closure at all.  

Commissioner Mackovjak thought the question should be whether the commissioners are going to close it 
or not.

Consultant Cairns reminded the Planning Commissioner that it is his under-standing from the city 
attorney that if either of the drawing alternatives meet the ordinance requirements, and they both do, then 
the commissioners have an obligation to approve one drawing or the other.
   
Attorney Wayne Wegner, appearing for Meadow Lane Condominiums, said his understanding is that 
there is only one criteria in the Zoning Ordinance that allows this Commission to deny the request and 
that is if the Commission believes it is not in the health, interest or safety of the public to close it.  The 
commissioners could say they are not going to allow it to be closed because we do not think it is in the 
best interest of the public.

Attorney Michael Rhodes, appearing for The Meadows, stated it is correct the Commission could reject 
solely for reasons of health, safety and welfare. If the Commission does reject solely for those reasons it 
would constitute the public taking of that roadway for which there would have to be compensation 
ultimately paid; it would be a condemnation in effect.

Chairman Wilhelm asked Consultant Cairns to verify that the Building Department has already stated 
Roseville could not take over this portion of Nardelli Lane because it does not meet Roseville’s street 
standards, but Consultant Cairns feels he can not respond to that question because he is not competent to 
address a legal issue.

Consultant Cairns said the commissioners are back to the three alternatives, but he is concerned about not 
closing Nardelli because the commissioners are concerned about health, safety and welfare or being able 
to move traffic efficiently through Masonic.  The city engineer, in a letter to Consultant Cairns dated 
March 5, 2004, has indicated after his inspection that the Masonic-Nardelli Lane intersection, if used as 
proposed, would be able to serve the needs of the facility with a one-drive access.  Again, it is his 
understanding of the State of Michigan Planning Act regarding site plans that if a plan meets the Planning 
Commission’s requirements the commissioners have an obligation to approve it.

Chairman Wilhelm acknowledged the letter to Consultant Cairns dated March 5 with comments by both 
City Engineer Scott Lockwood and Lieutenant Thomas Suminski of the Roseville Police Department.  
The letter from Building Director Steve Truman states that based upon their inspection, they believe that 
the current approach, island and entrance to the projects would be the same one required today if this plan 
was submitted without an entrance or exit to Flora.  Primary to Lieutenant Suminski and Mr. Lockwood’s 



position is the site visibility problem caused by the I-94 overpass, which is located approximately 200' 
west of the driveway.  At this point, the Commission must decide which of the three choices they want to 
make.

The commissioners were assured they would see another site plan if they voted to close the road in 
accordance with plan 1640-L, which is the south rim closure of the circle.  The Meadows would need to 
revise their approved site plan to show the change and then resubmit the revised site plan for approval.  

Commissioner Rollins asked if the commissioners would rather have The Meadows leave Nardelli Lane 
open, what right do the commissioners have to say they want it left open?

Chairman Wilhelm said that would be one of three options and the motion would have to pass with five 
members in favor of whichever of the three proposals is decided.

Consultant Cairns said if Commissioner Rollins is asking if he wanted to keep the road open, on what 
basis Mr. Rollins would make that motion.  Mr. Cairns thinks Mr. Rollins would have to be able to show 
that there are compelling reasons why it should be left open—preserving , maintaining or promoting 
public health, safety and welfare.  If the city’s engineer had indicated that he thought the intersection at 
Masonic would be incapable of taking the additional traffic, all of the traffic from both developments both 
in and out, then that might be the grounds for saying the commissioners should not approve either closure 
and the road should stay open.  But, that is not what was said so he is not sure on what basis a motion 
could be made to leave the road open.

COMMISSIONER GERALDINE WHITE moved, COMMISSIONER FRANK MAISANO seconded, to 
approve the closing of the southern portion of Nardelli Lane, engineering plan 1640-L, with the 
conditions:  

a sidewalk be put in place from the south rim of the circle drive to Flora for pedestrians and/or bikers so 
they can access 13 Mile, 
a new site plan and landscape plan of the berm The Meadows plans to put up is provided and 
the exit onto Masonic is restored to its original condition with a right-turn-only and a sign evident saying 
Right Turn Only. 

ROLL CALL VOTE
Commissioner Niedoliwka Yes Commissioner Mackovjak Yes
Commissioner Wilhelm Yes Commissioner White Yes
Commissioner Neibel No Commissioner Maisano Yes
Commissioner Rollins No

MOTION CARRIED

Consultant Cairns informed The Meadows counsel that it would be beneficial if they had their revised site 
plan ready for review at the April 5 Planning Commission study session. The site plan would be approved 
at the April 19 regular meeting.

Consultant Cairns suggested that the Zoning Ordinance update be moved and placed prior to the Report of 
the Planning Consultant to take care of the Final Site Plan Approval listed under New Business.

COMMISSIONER JOHN MACKOVJAK moved, COMMISSIONER LEONA NIEDOLIWKA 
seconded, to place the Zoning Ordinance Update before the Report of the Planning Consultant.
MOTION CARRIED UNANIMOUSLY



VIII. NEW BUSINESS.

A. FINAL SITE CONDOMINIUM APPROVAL – Property located on the southwest corner of 
Barbara and Glendale Avenues, PP#14-20-204-020, Richard Conflitti, Petitioner.

Richard Conflitti, 22422 Gratiot, Eastpointe, appeared as the petitioner.

Consultant Cairns discussed his review comments dated March 10, 2004.  The final site plan is a little 
different from the approved preliminary site plan; unit four and unit five now each have a 70' frontage.  
He is concerned with “the tightness of the driveway on unit five although he does not have an alternative.  
Backing out of this driveway will be very difficult if the homeowner adds the optional family room.” Mr. 
Cairns noted the Building Department had received and reviewed the Master Deed and Association By-
laws and found them to be acceptable.  He had assumed the city attorney had also reviewed the By-laws 
at that time, but Building Director Steve Truman informed him that is incorrect.  Mr. Cairns had some 
questions for Mr. Conflitti about whether there are going to be any limited common areas.

Mr. Conflitti stated there will be no common areas or elements.     

Mr. Cairns is concerned with the use of the words “common elements” in the Master Deed and By-Laws; 
the terminology “common areas” should be defined relative to the site plan.

Commissioner Maisano asked who owns the land and Mr. Cairns informed him the land is owned by the 
Association.  He feels the property the units sit on are the common elements because the individual units 
only own their interiors outright.  He questioned if the Association is responsible for the outside of the 
structures themselves, only for the inside or for three feet from the perimeter of the house.

Mr. Conflitti must decide whether the Association will be responsible from the drywall in. The exterior 
walls are done by the Association.

Mr. Cairns said there is language stating any approval of exterior changes has to be given by the 
Association; inside their individual unit is their decision within reason. He is concerned if there are any 
other elements or areas on this property beyond the condominium unit itself and the common areas and he 
is concerned about maintenance.  There is clear language in the Master Deed about maintenance, but Mr. 
Cairns is concerned about the way maintenance and the terminology concerning limited common 
elements are written. 

COMMISSIONER LEONA NIEDOLIWKA moved, COMMISSIONER GERALDINE WHITE 
seconded, to table this item for clarification from the city attorney until a special meeting on April 5, 2004 
at 6:45 p.m., before the study session.

Abstain:  Commissioner Maisano
MOTION CARRIED

COMMISSIONER GERALDINE WHITE moved, COMMISSIONER LEONA NIEDOLIWKA 
seconded, to approve holding a special meeting on April 5, 2004 at 6:45 p.m.
MOTION CARRIED UNANIMOUSLY

VII.    OLD BUSINESS.

B. ZONING ORDINANCE UPDATE 



Consultant Cairns will review the revised Zoning Ordinance standards at the next study session. 

IX. REPORT OF PLANNING CONSULTANT.

Consultant Cairns said he had no items to report.

X. PUBLIC TO BE HEARD.

There was no public to be heard.

XI. COMMISSION MEMBERS TO BE HEARD.

Commissioner Mackovjak asked how Commissioner Killewald was doing after his surgery.  He was 
informed that Secretary Patti Boyle spoke with Mr. Killewald, who had stated that the surgery went well 
and it will take him a while to recuperate.

XII. ADJOURNMENT.

COMMISSIONER JOHN MACKOVJAK moved, COMMISSIONER FRANK MAISANO seconded that 
the agenda having been acted upon, the meeting is hereby adjourned at 8:02 p.m.
MOTION CARRIED UNANIMOUSLY

Respectfully submitted,
Ronald A. Mac Kool, City Clerk
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