LOCAL LAW NO. 2 OF 2024
VILLAGE OF AIRMONT

TITLE: A LOCAL LAW TO AMEND THE VILLAGE OF AIRMONT ZONING CODE TO
REGULATE RESIDENTIAL PLACES OF ASSEMBLY, RESIDENTIAL PLACES OF
WORSHIP, AND FREESTANDING PLACES OF WORSHIP IN ACCORDANCE WITH
NEWLY ESTABLISHED USE REGULATIONS AND SITE PLAN APPROVAL
PROCESSES.

BE IT ENACTED by the Board of Trustees of the Village of Airmont, Rockland
County, New York as follows:

Section 1. Legislative Intent. The Village Board finds that in order to promote individual
constitutional rights to freedom of assembly and free exercise of religion and to protect the health,
safety, and general welfare of Village of Airmont residents, Chapter 210 “Zoning” requires
amendments to permit Residential Places of Assembly, Residential Places of Worship, and
Freestanding Places of Worship either as-of-right or by special permit in certain zoning districts
and in accordance with certain standards.

Section 2. Section 210-3 (“Purposes.”)

Section 210-3 (Q) is hereby deleted and replaced with the following:

“Nothing in this Zoning Code of the Village of Airmont, New York, shall be construed or
interpreted in any manner so as to hinder, prevent, or prohibit individuals from peacefully
assembling in residential dwellings solely for the purposes of individual or group prayer.
Residential dwellings shall include the residential portions of a Residential Place of
Worship or Assembly as defined by 210-174 of the Zoning Code of the Village of Airmont,
New York.”

Section 3. Section 210-7 (“General district regulations.”)

Section 210-7(A) shall be amended to read as follows:

“No building shall be erected, altered, constructed, reconstructed, enlarged, changed or
otherwise utilized contrary to, in violation of or otherwise inconsistent with any federal,
state, county, town or other authority’s rule, regulation, custom, law or practice. It is the
intention of this provision to have any such federal, state, county, town or other authorities
supersede this code to the extent that such rule, regulation, custom, law or practice is more
protective of the health, safety and welfare of all residents in the Village of Airmont.”

Section 210-7(J) shall be inserted after Section 210-7(I) to read as follows:

“Any time frame set forth in this Chapter pertaining to the review and/or processing of any
application before any Village board or official may be reasonably extended by either the
applicant or the applicable Village board or official in the event of religious observance, or
public health or weather emergency. Any such time frames may be extended in any event
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by mutual agreement of the applicant and the applicable Village board or official.
Notwithstanding the foregoing, no such extensions shall be permitted where said time
frame is otherwise mandated or superseded by any other applicable law, including, but not
limited to, New York State Village Law.”

Section 4. Section 210-12.1 (“Residential Places of Assembly.”)
Section 210-12.1 shall be repealed and replaced with the following:
§ 210-12.1 Residential Places of Assembly.

A. Legislative intent. In order to promote individual constitutional rights to freedom of
assembly and the Village of Airmont’s interest in protecting the health, safety, and welfare
of its citizens, the Village Board has determined that the current Zoning Code should be
amended to establish Residential Places of Assembly as an as-of-right use accessory to a
one-family detached residence in any residential district in the Village of Airmont.

B. Regulations.

(1) The establishment of a Residential Place of Assembly shall be subject to the
requirements of Article IX, Site Development Plan Review, and Chapter 164, Site
Development Plan Regulations, of the Village Code.

(2) Issues regarding lighting, signage and design shall be reviewed by the Architectural
Review Committee pursuant to § 5-10, Article VIII, Signs, § 164-9, Lighting systems,
and § 210-87 (c), Outdoor Lighting Standards, of the Village Code, in order to ensure
that all structures shall be compatible with the character of the surrounding
neighborhood.

(3) The establishment of a Residential Place of Assembly as an accessory use to a one-
family detached residence is permitted, provided it is located in a conforming structure
on a conforming lot containing a one-family detached residence or part of a new one-
family detached residence and is no greater than 1,400 square feet or 30% of the gross
floor area of the residence, whichever is less.

(4) No more than 49 occupants are permitted in the Residential Place of Assembly. This is
the maximum occupancy permitted for residential occupancy (Group R) under the New
York State Uniform Fire Prevention and Building Code, as may be amended from time
to time. Occupancy beyond these standards would require construction in accordance
with standards for assembly occupancy (Group A). All applications for Residential
Place of Assembly must meet the standard of 15 square feet per person as set forth in
Table 1004.5 of said New York State Code, which is applicable to unconcentrated
assembly without fixed seats.

(5) In addition to off-street parking required for the residence, additional off-street parking
for any Residential Place of Assembly shall be provided at the rate of one parking space
per 200 square feet of floor area or one per three seats’ capacity, whichever is greater.

(6) Any single-family residence containing a Residential Place of Assembly shall comply
with the area requirements applicable to a single-family residence in the district in
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which such building or structure is situated. Where an existing residential structure is
considered noncomplying to bulk requirements, the use (without enlargement) of a
portion of the existing residential structure for a Residential Place of Assembly shall
not be deemed to increase the degree of nonconformance nor to create any new non-
conformance, provided that where the Residential Place of Assembly is located on a
lot noncomplying with the minimum lot area, the maximum size of the Residential
Place of Assembly shall be reduced by the same at the same proportion as the lot area
noncompliance. By means of example, if a lot of 10,000 square feet is located in a
district requiring a 30,000 square feet minimum lot size, the maximum size of the
Residential Place of Worship cannot exceed 1/3 of 1,400 square feet.

(7) Hours of Operation. No regularly scheduled assembly shall take place between the
hours of 12:00 midnight and 6:00 a.m. For the purpose of this provision, regularly
scheduled shall mean occurring in greater frequency than three times per calendar year.

C. Application.

(1) An application for a Residential Place of Assembly as defined by this Code shall be
submitted for Site Plan approval. If the application is complete, the application shall be
referred to the CDRC and the Planning Board for review and approval in accordance
with Article IX, Site Development Plan Review.

(2) Such application shall include submission of interior floor plans for the Residential
Place of Assembly.

Section 5. Section 210-12.2 (“Neighborhood places of worship.”)
Section 210-12.2 shall be repealed and replaced with the following:
§ 210-12.2 Residential Places of Worship.

A. Legislative intent. The Board of Trustees of the Village of Airmont finds and determines
that in order to promote individual constitutional rights to freedom of religion, freedom of
assembly and the protection of the health, safety and welfare of its citizens, the Village
Board has established Residential Places of Worship as a use permitted as-of-right as an
accessory to a one-family detached residence in any residential zoning district in the
Village of Airmont, subject to the requirements of this section. Residential Places of
Worship are not intended to permit commercial uses or schools of public, special or
religious instruction. The Board of Trustees further finds that the presence of pedestrians
walking to and from religious services at a Residential Place of Worship shall not in and
of itself constitute a change in the residential character of the neighborhood.

B. Regulations.

(1) Submission requirements. The establishment of a Residential Place of Worship shall
be subject to the requirements of Article IX, Site Development Plan Review, and
Chapter 164, Site Development Plan Regulations, of the Village Code, except that the
following requirements in Chapter 164 are modified with respect to applications for
Residential Places of Worship as follows:

(a) The requirement in § 164-7(B)(1)(h) that the site plan must show the
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approximate location of existing structures on adjacent properties within 500
feet of the perimeter of the site is modified to require that the plan show the
approximate location of existing structures on adjacent properties within 100
feet of the perimeter of the site.

(b) The requirement in § 164-7(B)(1)(s) that the site plan show types of materials
proposed to be used on the site shall not be interpreted to require information
that is not required for a building permit application.

(c) The requirement in § 164-7(B)(2) of a Grading, Drainage, and Utilities Plan
Sheet shall apply only if the application will involve changes to grading,
drainage, and/or utilities.

(d) Sections 164-8 and 164-9 relating to landscaping and lighting systems shall not
apply. The requirement in § 164-7(B)(3) of a Landscaping and Lighting Plan
Sheet shall not apply. Instead, the site plan shall show how the application
complies with applicable § 210-87(C), Outdoor Lighting Standards, of the
Village Code.

(e) The requirement in § 164-7(B)(4) of profile and detail plan sheets for roads,
driveways, and utilities shall not apply unless such information is necessary to
obtain a building permit.

(f) The parking and loading requirements in Chapter 164-10 shall not apply. Only
the parking requirements in § 210-12.2(B)(10) shall apply.

(2) Signage and Structural Design. All applicable requirements of § 5-10 (Architectural
Review Committee — Procedure) of the Village Code, and Article VIII (Signs), of this
Chapter, shall apply, except as otherwise excepted below in Subsection C.

(3) Use. The establishment of a Residential Place of Worship as an accessory use to a one-
family detached residence is permitted, provided it is located in a conforming structure
on a conforming lot. Any single-family detached residence containing a Residential
Place of Worship shall comply with the bulk requirements applicable to a single-family
detached residence in the district in which such building or structure is situated. Where
an existing residential structure is considered noncomplying to bulk requirements, the
use (without enlargement) of a portion of the existing residential structure for a
Residential Place of Worship shall not be deemed to increase the degree of
nonconformance nor to create any new non-conformance, provided that the size of such
Residential Place of Worship does not exceed the standards set forth in § 210-12-
2(B)(5).

(4) Accessory uses to a Residential Place of Worship.

(a) No space within a Residential Place of Worship may be rented out for purposes
not reasonably related to the practice of religion or for any purposes that would
pose a clear and unambiguous risk to the health, safety and general welfare of
the community.

(b) Outdoor areas of the property may be used for any purpose consistent with the
residential zoning of the site. Temporary trailers for religious purposes shall be
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permitted subject to § 210-26.

(c) Kitchens shall be permitted as part of the area devoted to the Residential Place
of Worship for purposes reasonably related to the practice of religion and not
for commercial purposes or to support the use of the residence as a catering
facility. Requirements for installing commercial kitchen equipment, such as a
ventilated hood with a fire suppression system, shall meet all requirements of
the State Uniform Fire Code and all other applicable State laws.

(d) Social rooms and/or baths reasonably related to the practice of religion may be
provided as part of the area devoted to the Residential Place of Worship so long
as such facilities and functions shall be subordinate in the aggregate to the size
and function of the Residential Place of Worship.

(e) Classrooms for religious instruction may be provided as part of the area devoted
to the Residential Place of Worship, but full-time public or private elementary,
secondary, or post-secondary schools shall be deemed as separate uses from a
Residential Place of Worship and are not a permitted accessory use.

(f) Accessory uses such as catering facilities, large social halls, gymnasiums and/or
indoor recreation facilities are not permitted in a Residential Place of Worship
but may be provided in Freestanding Places of Worship.

(5) Size and Occupancy Limits.

(a) The portion of the residence dedicated to a Residential Place of Worship shall
not exceed 49% of the gross floor area of the residence. The occupancy of a
Residential Place of Worship shall be in accordance with the maximum
occupancy permitted for residential occupancy (Group R) under the New York
State Uniform Fire Prevention and Building Code and Table 1004.5 of said New
York State Code, which shall not exceed the lesser of: (i) 49 persons; or (i1) 15
square feet per person in that portion of the structure utilized as a Residential
Place of Worship. Occupancy beyond these standards would require
construction in accordance with standards for assembly occupancy (Group A).
The standard of 15 square feet per person is set forth in Table 1004.5 of said
New York State Code, which is applicable to unconcentrated assembly without
fixed seats. Once the occupancy of a Residential Place of Worship exceeds 49
people or the size exceeds 49% of the gross floor area of the residence, the
principal use would be categorized as a Freestanding Place of Worship, and all
required approvals for such use must be obtained.

(b) The calculation of 49% of floor area for Residential Places of Worship shall be
limited to spaces that are actively used for worship or dedicated to use by
worshipers when attending services. This calculation excludes areas ordinarily
used by residents of the home and their guests and not used for worship services
or by worship service attendees, such as bathrooms, hallways, closets, studies,
and offices that are separated from worship spaces.
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(6) Dimensional Requirements and Visual Screening.

(a) The site plan or building permit application shall demonstrate compliance with
all applicable laws, statutes, rules and/or regulations, including, but not limited
to the bulk regulations applicable to the underlying zoning district for a one-
family detached residence, subject to the applicable provisions of Article XIII
of this chapter (Nonconforming Uses, Buildings or Lots). The Planning Board
shall waive the minimum side yard and rear yard and maximum development
coverage of the underlying zoning district to accommodate off- street parking
required by this section to the extent that the applicant can demonstrate
compliance with the requirements of § 210-12.2 (B)(7).

(b) Parking areas must be screened from adjacent residences by landscaping,
fencing, or a combination of both and shown on the site plan.

(c) Setbacks for parking spaces and drives shall be a minimum of eight feet from
all property lines to allow for required landscaping and fencing to screen views
of parked cars.

(7) The site plan or building permit shall comply with Article XIV (Stormwater Control)
of this chapter to prevent impacts from increased stormwater runoff. All properties less
than one acre that require a development coverage waiver under § 210.12.2(B)(6)(a)
shall provide on-site stormwater management for the additional development coverage
granted by the Planning Board.

(8) All required fire safety features at any house of worship, such as panic door hardware,
exit lighting, emergency lighting, pull fire alarms, and/or automatic sprinkler systems,
shall be governed by New York State Building and Fire Codes, and/or Rockland
County Department of Health regulations.

(9) Hours of Operation. No regularly scheduled assembly shall take place between the
hours of 12:00 midnight and 6:00 a.m. For the purpose of this provision, regularly
scheduled shall mean occurring in greater frequency than 12 times per calendar year.

(10)  Parking. All applicable requirements of Article VII, Parking and Loading shall
apply, including § 210-47. Parking shall be required as follows:

(a) In addition to the parking required for the residence to which the Residential
Place of Worship is accessory, one parking space for every 60 square feet of
sanctuary/assembly space, but no fewer than 10 parking spaces. Hallways,
bathrooms, social rooms, classrooms, storage, and/or mikvah/bath space shall
not be counted towards the parking requirements except where such ancillary
uses are occupied at the same time as the sanctuary/assembly space.

(b) Parking must meet § 210-48, Location and size of parking spaces and § 210-55,
Additional Requirements.

(11)  The plan shall demonstrate compliance with all applicable laws, statutes, rules
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and/or regulations, including, but not limited to, the New York State Building and

Fire Codes, and the bulk regulations applicable to the underlying zoning district,

subject to the applicable provisions of Article XIII of this chapter (Nonconforming

Uses, Buildings or Lots).

C. Application process.

(1) Any Residential Place of Worship that does not involve a parking area for more than
10 vehicles, or a cumulative expansion of existing structures of more than 200 sq. ft.
of floor area over a (5) five-year period shall not require site plan approval from the
Planning Board and shall obtain a building permit from the Building Inspector. The
procedure for review and granting of any necessary waivers shall be through the
Building Permit application process.

(a) Any such building permit application shall be clearly labeled to inform the
Building Inspector that the proposed use is for a residential place of worship
and shall receive priority over non-religious applications.

(b) Any such building permit application shall not be subject to ARC review.
However, only a single, externally illuminated building mounted sign of less
than 10 square feet shall be permitted.

(c) The building permit application must meet all zoning requirements and not
require a variance from the Zoning Board of Appeals or a waiver under § 210-
12.2(B)(6)(a). If one of these conditions exist, the Applicant will undertake the
application process outlined under § 210-12.2(C)(2).

(d) A six-foot high opaque fence and a single row of the following plants (native
to New York only) planted no more than four feet on center shall be installed
between any parking area or access driveway and adjacent residence to
comply with the screening requirements of this chapter:

1. Eastern Red Cedar
il. Arborvitae (green giant only)

(e) In order for the Building Inspector to determine that the proposed residential
place of worship is in compliance with the applicable provisions of the Zoning
Code, any building permit application for a residential place of worship shall
include a narrative summary providing the anticipated number of members,
square footage of the residential and worship spaces, days and hours of services,
and number of parking spaces provided. In addition, such application shall
include submission of interior floors plans for the Residential Place of
Worship.

(f) In the event that the building permit application is incomplete, the building
inspector shall advise the applicant of outstanding materials and/or
documentation within 14 days of receipt of the application.

(g) The Building Inspector shall issue a decision within 31 days of receipt of a
complete building permit application for a residential place of worship.

(h) This subsection shall not apply to non-religious residential places of assembly,
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which shall be subject to the provisions of this section, including applicable site
plan review procedures.

(1) Notwithstanding any other provision herein, in the event that the proposed
internal alterations require any area variances, the applicant shall be referred by
the Building Inspector to the Zoning Board of Appeals for same. The time
periods prescribed herein will be tolled from the date of referral to the Zoning
Board of Appeals to the filing of the decision of the Zoning Board of Appeals
with the Village Clerk. Failure of the Zoning Board of Appeals to file its
decision with the Village Clerk within 60 days of receipt of a complete variance
application shall be deemed to be an approval of the application.

(2) Any proposed Residential Place of Worship as defined by this Code that involves a
parking area for more than 10 vehicles or a cumulative expansion of existing structures
of more than 200 sq. ft. of floor area over a 5-year period shall submit an application
to the Planning Board for Site Plan approval in accordance with all applicable
requirements of Article IX, Site Development Plan Review and Chapter 164, Site
Development Plan Regulations, of the Village Code. Requirements of Chapter 164 that
do not apply to Residential Places of Worship are listed in Section 210-12.2B(1). The
following review procedures apply:

(a) Upon submission of an application to the Planning Board for a residential place
of worship, the Planning and/or Building Department shall be provided a 45-
day review period to determine whether the site plan application is complete
and ready for consideration. In the event that the Planning and/or Building
Department determines that the application is incomplete, within 10 days of the
completion of the 45-day review period, the Planning and/or Building
Department shall provide the applicant with a comprehensive written list of any
missing or incomplete information or documentation.

i. The initial application must state whether the applicant will be
requesting, pursuant to § 210-74(A)(2), that the Planning Board vary or
waive any applicable site plan review provisions or information. The
Planning Board shall consider any such request at the first meeting at
which the application is heard.

ii. In order to streamline the application review process, in lieu of the 45-
day review period set forth herein, an applicant for an accessory
residential place of worship may elect at the applicant’s discretion, but
is not required, to appear before the CDRC for technical review of the
application. The applicant may withdraw voluntary submission to the
CDRC at any time prior to the CDRC deeming the application complete
and ready for consideration by the Planning Board and may elect to
proceed solely before the Planning Board. Receipt by the Village of
such withdrawal in writing shall trigger the 45-day review period set
forth herein.
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iii. The application shall be referred to the Rockland County Planning
Department upon receipt pursuant to NYS General Municipal Law §
239-m.

(b) Upon a determination by either the Planning Board or the CDRC that the
application is complete and ready for consideration by the Planning Board, the
application shall be placed on the next available Planning Board agenda.

1. An application for a Residential Place of Worship shall not be subject
to the notice and public hearing requirements otherwise required for site
plan review. The Planning Board may, at its discretion, accept and
consider public comment on the application.

ii. The Planning Board shall approve the application, approve it with
modifications or deny the application within 62 days of the first meeting
at which the application is heard, except that if the application involves
an action subject to SEQRA review (Type I or Unlisted Action), the 62
days period will begin to run upon the completion of SEQRA review or
the first meeting, whichever is later. The time within which the Planning
Board must render its decision may be extended by mutual consent of
the applicant and the Board. If the Board does not take action at the
expiration of the 62-day period or the time agreed upon by mutual
consent, the Applicant may submit written notice to the Clerk of the
Planning Board that the 62-day period has expired and that further inaction
by the Board shall result in a denial by default. At the first meeting held at
least 14 days after the Board receives such written notice, the application will
be deemed denied, unless the Board approves the completed application,
approves it with modifications, or the parties mutually consent to a new date
by which the Planning Board must render its decision. If no regularly or
specially scheduled meeting is held within 30 days after the Board receives
such written notice that the 62-day period has expired, the application shall
be deemed denied.

iii. In reviewing such applications, the Planning Board shall be permitted
to impose conditions as authorized under New York State Village Law
§ 7-725-a, provided that such conditions shall not be inconsistent with
laws applicable to religious uses.

Section 6. Section 210-12.3 (“Freestanding Places of Worship.”)
Section 210-12.3 shall be repealed and replaced with the following:
§ 210-12.3 Freestanding Places of Worship.

A. Legislative intent. The Board of Trustees of the Village of Airmont finds and determines
that in order to promote individual constitutional rights to freedom of religion, freedom of
assembly and the protection of the health, safety and welfare of its citizens, the Village
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Board has established Freestanding Places of Worship as uses permitted as-of-right or by
Special Permit in any residential district in the Village of Airmont, subject to the
requirements of this section of the Zoning Code to allow for larger freestanding buildings
that are not an accessory to a one-family detached residence. Freestanding Places of
Worship are not intended to permit commercial uses or schools of public, special or
religious instruction. It is further the intent of this section that the presence of pedestrians
walking to and from religious services at a Freestanding Place of Worship shall not in and
of itself constitute a change in the residential character of the neighborhood.

. Regulations.

(1) Submission requirements.

(a) The establishment of a Freestanding Place of Worship shall be subject to the
requirements of Article IX, Site Development Plan Review in all zoning
districts.

(b) Freestanding Places of Worship to be located in a structure of less than
10,000 sq. ft of Gross Floor Area in all residential zoning districts are
permitted as-of-right.

(c) Freestanding Places of Worship be located in a structure of equal to or over
10,000 sq. ft of Gross Floor Area in all residential zoning districts shall be
subject to the requirements of Articles XI, Special Use Permit Approval, and §
210-97, Special Permit Use Standards General Conditions.

(d) Freestanding Places of Worship in all non-residential zoning districts shall be
subject to the requirements of Articles XI, Special Use Permit Approval, and §
210-97, Special Permit Use Standards General Conditions.

(2) The establishment of a Freestanding Place of Worship shall be subject to the
requirements of Chapter 164, Site Development Plan Regulations, of the Village Code
except that the following requirements in Chapter 164 are modified with respect to
applications for Freestanding Places of Worship as follows:

(a) The requirement in § 164-7(B)(1)(h) that the site plan must show the
approximate location of existing structures on adjacent properties within 500
feet of the perimeter of the site is modified to require that the plan show the
approximate location of existing structures on adjacent properties within 100
feet of the perimeter of the site unless the proposed Freestanding Place of
Worship requires a Special Permit.

(b) The requirement in § 164-7(B)(1)(s) that the site plan disclose types of materials
proposed to be used on the site shall not be interpreted to require information
that is not required for a building permit application or Architectural Review
Committee application unless the proposed Freestanding Place of Worship
requires a Special Permit.

(c) The requirement in § 164-7(B)(2) of a Grading, Drainage, and Utilities Plan
Sheet shall apply only if the application will involve changes to grading,
drainage, and/or utilities.
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(d) Sections 164-8 and 164-9 relating to landscaping and lighting systems shall not
apply. The requirement in § 164-7(B)(3) of a Landscaping and Lighting Plan
Sheet shall not apply. Instead, the site plan shall show how the application
complies with applicable § 210-87(C), Outdoor Lighting Standards, of the
Village Code.

i. A landscaping plan and lighting plan are required for all proposed
Freestanding Places of Worship that require a Special Permit. The
Planning Board shall review and provide comment on such plans.

(e) The requirement in § 164-7(B)(4) of profile and detail plan sheets for roads,
driveways, and utilities shall not apply unless such information is necessary to
obtain a building permit.

(f) The parking and loading requirements in § 164-10 shall not apply except as
follows:

1. The proposed Freestanding Place of Worship requires a Special Permit.
ii.  Use of the site as a catering facility is proposed.
(3) Signage and Design. All applicable requirements of § 5-10 of the Village Code, and
Article VIII (Signs) of this chapter shall apply.

(4) Use. The establishment of a Freestanding Place of Worship less than 10,000 sq. ft. as a
principal use is permitted as-of-right, provided it is located on a conforming lot. Any
Freestanding Place of Worship shall comply with the area requirements applicable to a
single-family residence in the district in which such building or structure is situated.
Freestanding Places of Worship equal to or larger than 10,000 sq. ft. require a special
permit from the Planning Board. An Existing Residential Place of Worship may convert
to a Freestanding Place of Worship.

(5) Accessory uses to a Freestanding Place of Worship.

(a) A residence may be an accessory to a Freestanding Place of Worship and shall
be subordinate in the aggregate to the size and function of the Freestanding
Place of Worship. Parking shall be provided for the accessory residence in
accordance with § 210-56(A)(13).

(b) Outdoor areas of the property may be used for purposes reasonably related to
the practice of religion and that do not pose a clear and unambiguous risk to
the health, safety and general welfare of the community. Temporary
structures for religious purposes shall be permitted subject to § 210-26.

(c¢) Commercial kitchens shall be permitted. Requirements for installing
commercial kitchen equipment, such as a ventilated hood with a fire
suppression system, shall meet all requirements of the State Uniform Fire
Code and all other applicable Rockland County and State laws.

(d) Baths reasonably related to the practice of religion may be provided.

(e) Classrooms for religious instruction may be provided, but full-time public or
private elementary, secondary, or post-secondary schools shall be deemed as
separate use from a Freestanding Place of Worship and are not a permitted
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accessory use.
(f) Accessory uses of catering facilities/social halls are permitted subject to the
standards set forth in § 210-117.
(g) Accessory uses of gymnasiums and/or indoor recreation facilities are
permitted.
(6) Bulk Regulations and Occupancy Limits.
(a) Residential Zoning Districts.
i. The minimum lot size shall be the same as the minimum lot size for a
one-family detached residence in that district.
ii. The maximum size of a Freestanding Place of Worship is controlled by
floor area ratio (FAR) of the zoning district in which the lot is located.

(b) Non-Residential Zoning Districts. Freestanding Places of Worship in non-
residential districts shall be subject to the bulk requirements found in Tables 6-
11 of this chapter.

(7) Dimensional Exemptions, Waivers, and Visual Screening for Freestanding House of
Worships in Residential Zoning Districts.

(a) The Planning Board shall waive the side yard and rear yard and development
coverage of the underlying zoning district to accommodate the parking
required by this section to the extent that the applicant can demonstrate
compliance with the requirements of § 210-12.3(B)(7)(b).

(b) The plan shall comply with Article XIV (Stormwater Control) of this chapter
to prevent impacts from increased stormwater runoff. All properties less than
one acre that require a development coverage waiver under § 210-12.2(B)(7)(a)
shall provide on-site stormwater management for the additional development
coverage granted by the Planning Board.

(c) Parking areas must be screened by landscaping, fencing, or a combination of
both and shown on the site plan. Lots larger than one acre shall require parking
spaces and drives to be set back 10 feet from all property lines to allow for
required landscaping and fencing to screen views of parked cars. Lots of one
acre of less shall provide eight feet.

(8) All required fire safety features at any house of worship, such as panic door hardware,
exit lighting, emergency lighting, pull fire alarms, and/or automatic sprinkler systems,
shall be governed by New York State Building and Fire Codes, and/or Rockland
County Department of Health regulations.

(9) Parking. Parking shall be required as follows:

(a) One parking space for every 60 square feet of sanctuary/assembly space, but no
fewer than 10 parking spaces. Hallways, bathrooms, social rooms, classrooms,
storage, and/or mikvah/bath space shall not be counted towards the parking
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requirements except where such ancillary uses are occupied at the same time as
the sanctuary/assembly space.

(b) Parking must meet § 210-48, Location and size of parking spaces and § 210-55,
Additional Requirements.

(c) The reservation of parking areas for future parking lot development may be
provided in lieu of the construction of parking spaces. These areas need to be
delineated on the site plan and shall not be used or otherwise encroached upon
by any permanent structures.

(d) Parking for catering facilities or social halls shall be in accordance with § 210-
117.

(e) For a Freestanding Place a Worship proposing an accessory use of catering
facilities/social halls, attendance at any services, wedding receptions or other
social or religious functions held at the Freestanding Place of Worship shall be
limited to the capacity of the Freestanding Place of Worship as determined by
the applicable building codes of New York State, as well as the available on-
site parking, unless a parking management plan (PMP) is provided. Such events
demanding parking in excess of the on-site parking provided shall require a
PMP to be submitted for approval by the Planning Board as part of the site plan
application establishing a Freestanding place of Worship, pursuant to the
requirements set forth below. The PMP shall be used to address parking demand
during the maximum projected attendance at the maximum building capacity,
for holy days or other large, planned events for the particular place of worship
making the application. Such PMP shall be provided to the Airmont Police
Department, the applicable Fire Department and the office of the Airmont
Village Clerk. If a PMP is required, the applicant shall address the following:

1. Designated off-site parking areas. The applicant shall submit a fully
executed written agreement between the applicant and one or more
providers of a location for off-site parking;

ii. The applicant shall indicate implementation of group travel to and from
the off-site parking locations by the use of shuttle vehicles;

iii. The applicant shall use traffic control measures such as the hiring of an
off-duty police officer and/or volunteers to facilitate pedestrian flow, as
well as on-site and off-site traffic;

iv. The applicant shall provide a notification process to notify patrons of
the community place of worship and others regarding the locations of
off-site parking areas to be used; and

v. Inthe event that off-site parking areas are not available to accommodate
the full capacity of the community place of worship, methods to limit
the number of event attendees to the number of attendees that can be
accommodated in the on-site parking area or at any available off-site
locations by utilization of a pre-event registration system and
distribution of tickets to registered persons that will be submitted upon
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arrival at the site on the day of the event.

vi. Existing freestanding places of worship in existence prior to the
adoption of this section shall submit a PMP for large events to the
Planning Board within one year of adoption.

(f) Parking must meet § 210-48, Location and size of parking spaces and § 210-55,
Additional Requirements.

(10) The site plan shall demonstrate compliance with all applicable laws, statutes, rules
and/or regulations, including, but not limited to, the New York State Building and Fire
Codes, and the bulk regulations applicable to the underlying zoning district, subject to
the applicable provisions of Article XIII of this chapter (Nonconforming Uses,
Buildings or Lots).

(11) Hours of Operation. No regularly scheduled assembly shall take place between the
hours of 12:00 midnight and 6:00 a.m. For the purpose of this provision, regularly
scheduled shall mean occurring in greater frequency than 12 times per calendar year.

(12) Freestanding Places of Worship Less Than 10,000 sq. ft.: Freestanding Places of
Worship, as defined by this Code, that will be located in a residential zoning district
and are less than 10,000 sq. ft. shall submit an application to the Clerk to the Planning
Board for Site Plan approval in accordance with Article IX, Site Development Plan
Review. Such applicants may elect at the applicant’s discretion but are not required to
appear before the Community Design Review Committee (CDRC) for technical review
of the application.

Freestanding Places of Worship Equal or Greater Than 10,000 sq. ft.: Freestanding
Places of Worship, as defined by this Code, that will be located in a residential zoning
district and are equal to or greater than 10,000 sq. ft. or will be located in a non-
residential zoning district, shall submit an application for Site Plan and Special Permit
approvals in accordance with Article IX, Site Development Plan Review and Article
XI, Special Permit Approval.

Section 7. Section 210-14 (“RR-50 Rural Residential District regulations.”)
Section 210-14(A)(5) shall be inserted after Section 210-14(A)(4) to read as follows:
“Residential Place of Assembly”

Section 210-14(A)(6) shall be inserted after Section 210-14(A)(5) to read as follows:
“Freestanding Place of Worship less than 10,000 sq. ft.”

Section 210-14(B)(21) shall be deleted and replaced with the following:
“Freestanding Place of Worship equal to or greater than 10,000 sq. ft.”

Section 210-14(B)(22) and Section 210-14(B)(24) shall be deleted.
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Section 210-14(B)(23) shall be renumbered to Section 210-14(B)(22).

Section 8. Section 210-15 (“R-40 Rural Residential District regulations.”)

Section 210-15(A)(5) shall be inserted after Section 210-15(A)(4) to read as follows:

“Residential Place of Assembly”

Section 210-15(A)(6) shall be inserted after Section 210-15(A)(5) to read as follows:

“Freestanding Place of Worship less than 10,000 sq. ft.”

Section 210-15(B)(18) shall be deleted and replaced with the following:
“Freestanding Place of Worship equal to or greater than 10,000 sq. ft.”

Section 210-15(B)(19) and Section 210-15(B)(21) shall be deleted.

Section 210-15(B)(20) shall be renumbered to Section 210-15(B)(19).

Section 9. Section 210-16 (“R-35 Rural Residential District regulations.”)

Section 210-16(A)(5) shall be inserted after Section 210-16(A)(4) to read as follows:

“Residential Place of Assembly”

Section 210-16(A)(6) shall be inserted after Section 210-16(A)(5) to read as follows:

“Freestanding Place of Worship less than 10,000 sq. ft.”

Section 210-16(B)(18) shall be deleted and replaced with the following:
“Freestanding Place of Worship equal to or greater than 10,000 sq. ft.”

Section 210-16(B)(19) and Section 210-16(B)(21) shall be deleted.

Section 210-16(B)(20) shall be renumbered to Section 210-16(B)(19).

Section 10. Section 210-17 (“R-25 Rural Residential District regulations.”)

Section 210-17(A)(5) shall be inserted after Section 210-17(A)(4) to read as follows:

“Residential Place of Assembly”

Section 210-17(A)(6) shall be inserted after Section 210-17(A)(5) to read as follows:

“Freestanding Place of Worship less than 10,000 sq. ft.”

Section 210-17(B)(16) shall be deleted and replaced with the following:
“Freestanding Place of Worship equal to or greater than 10,000 sq. ft.”

Section 210-17(B)(17) and Section 210-17(B)(19) shall be deleted.
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Section 210-17(B)(18) shall be renumbered to Section 210-17(B)(17).

Section 11. Section 210-18 (“R-15 Rural Residential District regulations.”)

Section 210-18(A)(6) shall be inserted after Section 210-18(A)(5) to read as follows:

“Residential Place of Assembly”

Section 210-18(A)(7) shall be inserted after Section 210-18(A)(7) to read as follows:

“Freestanding Place of Worship less than 10,000 sq. ft.”

Section 210-18(B)(15) shall be deleted and replaced with the following:
“Freestanding Place of Worship equal to or greater than 10,000 sq. ft.”

Section 210-18(B)(16) and Section 210-18(B)(18) shall be deleted.

Section 210-18(B)(17) shall be renumbered to Section 210-18(B)(16).

Section 12. Section 210-20 (“NS Neighborhood Shopping District regulations.”)

Section 210-20(C)(15) shall be deleted

Section 210-20(C)(16) shall be renumbered to Section 210-20(C)(15).

Section 13. Section 210-21 (“VC Village Center District regulations.”)

Section 210-21(C)(19) shall be deleted

Section 210-21(C)(20) shall be renumbered to Section 210-21(C)(19).

Section 14. Section 210-22 (“PO Professional Office District regulations.”)

Section 210-22(C)(9) shall be deleted.

Section 15. Section 210-23 (“LO Laboratory Office District regulations.”)

Section 210-23(B)(8)(c) shall be deleted

Section 16. Section 210-56 (“Off-street parking requirements.”)

Section 210-56(A)(3) shall be deleted and replaced with the following:
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“Residential Places of Assembly. At least one parking space per 200 square feet of floor
area or one per three seats' capacity, whichever is greater.”

Section 210-56(A)(42) shall be inserted after Section 210-56(A)(41) to read as follows:

“Residential Places of Worship shall follow the parking requirements found in §210.12.2
and Freestanding Places of Worship shall follow the parking requirements found in
§210.12.3,

Section 17. Section 210-72 (“Approval required; exceptions.”)

Section 210-72 shall be amended to read as follows:

“No site development plan approval shall be required for a one-family detached residence
on a single lot for additions, alterations, or structures accessory thereto. All other
principal uses and all special permit and accessory uses shall require site development
plan approval prior to the issuance of a building permit, except that for Residential Places
of Worship and Freestanding Places of Worship the streamlined site plan approval
process in §210-12.2 and §210-12.3 shall apply, and in case of a conflict with this §210-
72, §210-12.2 shall control. A change of use shall require site plan approval where, in the
judgment of the Building Inspector, there will be an increase in parking, traffic, water
consumption, sewage effluent or other regulated activity. No certificate of occupancy or
certificate of use shall be issued unless all requirements of the site development plan
approval have been fully met. No lot or parcel of land shall be used except in conformity
with an approved site development plan, when required. Where required, site
development plans shall be referred to the Rockland County Department of Planning and
other agencies.”

Section 18. Section 210-117 (“Catering Facilities”)
Section 210-117 (B) shall be amended as follows:

“Parking shall be provided at a rate of one parking space per 60 square feet, and one parking
space for each employee serving the guests.”

Section 19. The Village of Airmont Chapter 210- 174, (“Definitions”)

Section 210-174 shall be amended to delete “Residential Place of Worship,” Residential Place of
Assembly.” “Place of Worship, Freestanding.” “Residence, One Family” and “Floor Area Ratio”
and replaced with the following definitions to be incorporated in alphabetical order:

Floor Area:

The gross floor area of all buildings on a lot divided by the area of the lot. The following areas
shall not be counted toward gross floor areas.

A. Unheated enclosed garage area; or
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B. All or a portion of a cellar or basement that is located within a one-family detached
residence that is partly or wholly below the finished grade of the building where the
finished surface of the floor above the basement or cellar is no more than 3 feet above the
finished grade for more than 50% of the total building perimeter.

Place of Worship, Freestanding: A freestanding place of worship shall mean a building or
structure used exclusively for the conduct of any form of organized religious devotion, ritual
services, or acts of religious praise, honor or devotion, which does not fall under the definition of
a Residential Place of Worship. A residence may be an accessory to the Freestanding Place of
Worship.

Residence, One Family Detached: A building designed, used or occupied for residential purposes
for one dwelling unit only. All references to one family residence in this chapter shall mean one
family detached residence.

Residential Place of Assembly: An accessory area within a one-family detached residence, not to
exceed 1,400 square feet or 30% of the gross floor area of the residence, whichever is lesser, that
is used by organizations or loose affiliations of likeminded people to conduct civic, or social
activities, or organizational functions more than three times per month. Occupancy shall not
exceed 49 persons.

Residential Place of Worship: An area within a residence that is an accessory to the residence for
the conducting of religious services which shall not exceed 49% of the gross floor area of the
residence, and the occupancy of a Residential Place of Worship shall not exceed 49 persons.

Section 20. Tables 1-5 will be amended as follows:
“Neighborhood Places of Worship” category will be removed.
“Residential Places of Assembly, see § 210-12.1” will be added.
“Residential Places of Worship, see § 210-12.2” will be added.
“Freestanding Places of Worship, see § 210-12.3” will be added.

Section 21. Authority.

This local law is adopted pursuant to Municipal Home Rule Law § 10(1)(i1)(a)(12).
Section 22. SEQRA

This local law is a Type II action pursuant to 6 NYCRR § 617.5(¢)(35).

Section 23. Severability

If a court of competent jurisdiction determines that any clause, sentence, paragraph,
subdivision, or part of this local law or the application thereof to any person, firm, corporation or
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circumstance is invalid or unconstitutional, the court’s order or judgment shall not affect, impair or
invalidate the remainder of this local law, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision or part of this local law or in its application to the person,
individual, firm, corporation or circumstance, directly involved in the controversy in which such
judgment or order shall be rendered.

Section 24. Code Preparation

The Village’s Code preparation contractor is authorized, without further action of the
Village Board, to correct typographical errors, numbering and other related technical changes that
do not affect or alter the substantive provisions of this local law.

Section 25. Effective Date.

This local law shall be effective immediately upon filing with the Secretary of State.
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