
          CITY OF ALBANY COMMON COUNCIL 
MINUTES OF A REGULAR MEETING 

MONDAY, November 4, 2019 
 

Members Present: Anane, Applyrs, Balarin, Doesschate, Fahey, Farrell, Flynn, Hoey, Igoe, 

Johnson, Kimbrough, O’Brien, Robinson and Council President Ellis 
 

Staff Present: Danielle Gillespie, Michele Andre, Marisa Franchini 
 

The roll being called, the meeting was called to order by President Ellis at 7:00 pm; Council 

Members recited the Pledge of Allegiance followed by a moment of silence. 
 

CHANGE IN THE ORDER OF BUSINESS 
Majority Leader Kimbrough made a motion to change the order of business so as to take up 

organization business as the first item and allow for the opening of the voice vote thereon and to 

thereafter return to the regular order of the agenda. The motion, being duly seconded, was 

ADOPTED by unanimous voice vote. 

 

Council Member O’Brien made a motion to appoint Council Member Kimbrough as President 

Pro Temp with a favorable recommendation, which was seconded. The motion passed 

unanimously.  

 

Council Member Fahey made a motion to appoint Council Member Farrell as Majority Leader 

with a favorable recommendation, which was seconded by Council Member Robinson. The 

motion passed unanimously.  

 

PUBLIC HEARINGS 
The Clerk read the title of the ordinance for the public hearing: 
 

ORDINANCE NUMBER 33.101.19 

 

AN ORDINANCE ADOPTING THE BUDGET AS PRESENTED BY THE MAYOR ON 

OCTOBER 1, 2019, FOR FISCAL YEAR 2020 

 

The following member of the public spoke: 

 

1. Tina Lieberman, 30 Aspen Circle, Albany, NY 

2. Marlon Anderson, 214 Lark Street, Albany, NY 

3. Aimee Allaud, 85 Melrose Ave, Albany, NY 

 

There being no further members of the public wishing to speak, President Ellis declared the 

public hearing on Ordinance 33.101.19 closed. 
 

 

 



PUBLIC  COMMENT PERIOD 
1. Marlon Anderson, 214 Lark Street, Albany, NY (Ongoing violence) 
2. Timothy Owens, 343 Hudson Ave, Albany, NY (Albany Soccer Club fields) 
3. Kevin Kraus, 44 Ryckman Ave, Albany, NY(Albany Soccer Club fields) 
4. Joseph Caldon, 671 New Scotland Ave, Albany, NY (Soccer field) 
5. Rachel Pearlman, 57 Euclid Ave, Albany, NY (Albany Soccer Club) 

6. Vincent Rigosu, 13 Beach Ave, Albany, NY (Equity Agenda) 

7. Alana Klein, 29 Glenwood St, Albany, NY (Veteran’s Day) 

 

There being no further speakers, President Ellis declared the Public Comment Period closed. 
 

Approval of Minutes 
President Pro Temp Kimbrough made a motion, which was duly seconded, to approve the 

minutes of October 7, 2019 regular meetings of the Council, which was APPROVED by 

unanimous voice vote. 

 

CONSIDERATION OF LOCAL LAWS: 
Council Member Conti noticed the introduction of Local Law F-2019 as follows, which was held 

for further consideration: 

 

LOCAL LAW F 

 

 A LOCAL LAW REPEALING CHAPTER 54 (FINANCIAL DISCLOSURE) OF 

THE CODE OF THE CITY OF ALBANY AND ENACTING A NEW CHAPTER 54 

ENTITLED “ETHICS LAW OF THE CITY OF ALBANY” IN RELATION TO ETHICS 

AND FINANCIAL DISCLOSURE 

 

 BE IT ENACTED by the Common Council of the City of Albany as follows: 

 

 Section 1.  Chapter 54 of the Code of the City of Albany entitled “Financial 

Disclosure” is hereby REPEALED in its entirety and a new Chapter 54 entitled “Ethics 

Law of the City of Albany” is hereby added to read as follows: 

 

Chapter 54 

Ethics Law of the City of Albany 

§54-1.  Purpose. 

  

The purposes of the Code of Ethics are: 

 

            A.        to establish high standards of ethical conduct for City officers and employees and 

to prohibit acts incompatible with the public interest; 

 

            B.         to provide City officers and employees clear guidance on such ethical standards; 

 

            C.        to prevent unethical conduct before it occurs by providing education and training; 

 



            D         to promote public confidence in the integrity of the governance and administration 

of the City, including but not limited to its boards, agencies and administrative offices; 

 

            E.         to require reasonable public disclosure of financial interests that may influence or 

be perceived to influence the actions of City officers and employees, so that consideration of 

potential ethical problems can be addressed before they arise, so that suspicion by the public of 

the administration of government is minimized, and so that public accountability is maximized; 

and 

 

            F.         to provide for the fair and effective administration of the Codes of Ethics. 

  

§54-2.  Supersession of General Municipal Law § 808; Legislative Intent. 

            

A.        To the extent that this chapter is inconsistent with the provisions of Section 808 of the 

General Municipal Law, this chapter shall supersede such provisions. 

 

B.        The intent of this chapter is to supplement the legal requirements of the General 

Municipal Law and to replace any conflicting provisions to the extent authorized by the 

supersession set forth in Subsection A. 

 

  

§54-3.  Definitions. 

 

When used in the Code of Ethics, the following terms shall have the following meanings: 

 

            A.        “appear” and “appear before” shall mean communicating in any form, including, 

without limitation, personally, through another person, by letter or other writing, or by telephone. 

 

            B.         “Candidate” shall mean an individual who is on the ballot as a candidate for an 

federal, state or local elective office or who seeks election to any such office as a write-in 

candidate.” 

 

            C.        “Candidate for City elective office” shall mean a candidate for the position of 

Mayor, City Treasurer, City Auditor, Common Council President, or Common Council member. 

 

            D.        “City” shall mean the City of Albany, but shall not include the Albany City Court. 

 

            E.         “City officer or employee” shall mean any elected or appointed officer or 

employee of the City, whether paid or unpaid, and includes, but is not limited to, all members of 

any office, board, body, advisory board, council, commission, agency, department, bureau, 

division, or committee of the City.  “City officer or employee” shall exclude: 

 

                        1.         a judge, justice, or employee of the unified court system; and 

 

                        2.         a member of an advisory board of the City if, but only if, the advisory 

board has no authority or power to implement its recommendations or to act on behalf of the City 



or to restrict the authority of the City to act.  No entity established pursuant to the New York 

State General Municipal Law shall be deemed an advisory board for purposes of the Code of 

Ethics. 

 

            F.         “customer or client” means: 

 

                        1.         any person to whom a City officer or employee has supplied goods or 

services during the previous twelve (12) months having, in the aggregate, a value greater than 

two thousand five hundred dollars ($2500.); or 

 

                        2.         any person to whom a City officer’s or employee’s outside employer or 

business has supplied goods or services during the previous twelve (12)  months having, in the 

aggregate, a value greater than two thousand five hundred dollars ($2500.), but only if the City 

officer or employee knows or has reason to know the outside employer or business supplied such 

goods or services. 

 

            G.        “Ethics Board” shall mean the Ethics Board of the City of Albany. 

 

            H.        “ethics violation” shall mean a violation of this Ethics Code or Article 18 of the 

General Municipal Law. 

 

I.          “financial benefit” shall mean any pecuniary or material benefit including but not 

limited to any money, stock, security, service, license, permit, contract, authorization, loan, 

travel, entertainment, discount not available to the general public, real or personal property, or 

anything of value. 

 

J.          “gift” shall mean a financial benefit that is given to a person without receipt or 

promise of any significant consideration or financial benefit in return. 

 

            K.        “household member” or “member of household” shall mean any person with 

whom a City officer or employee lives as a single household unit. 

            

L.         “interest” shall mean a pecuniary or material benefit accruing to a City officer or 

employee, or a pecuniary or material benefit accruing to that City officer’s or employee’s: 

             

           1.         close relatives; or 

 

             2.         outside employer or business. 

 

            M.        “ministerial act” means an action performed in a prescribed manner without the 

exercise of judgment or discretion as to the propriety of the act. 

 

            N.        “outside employer or business” shall mean: 

 

             1.         any person from whom or from which a City officer or employee receives 

a financial benefit for services rendered or goods sold or produced; 



 

             2.         any business in which the City officer or employee has an ownership 

interest of five percent (5%) or more; 

 

             3.         any business in which the City officer or employee has an ownership 

interest which has a value in excess of fifty thousand dollars ($50,000.); or 

 

             4.         any business corporation for which the City officer or employee is an 

uncompensated member of the board of directors or is an uncompensated corporate officer. 

 

            O.        “person” shall mean an individual, all forms of business organizations, and all 

forms of not-for-profit entities.  The City and other governmental entities are not persons as 

defined herein. 

 

            P.         “political campaign activity” shall mean canvassing, campaigning, gathering 

petition signatures, distributing campaign literature, fundraising, electioneering, speaking on 

behalf of a candidate, and any other act or activity intended to cause a candidate to win any 

election. 

 

            Q.        “political committee” shall have the meaning set forth in Section 14-100 of the 

New York State Election Law. 

 

            R.         “relative” means a spouse, domestic partner, child, step-child, sibling, half-

brother, half-sister, parent, step-father, step-mother, mother-in-law, father-in-law, brother-in-law, 

sister-in-law, grandparent, grandchild, uncle, aunt, niece, and nephew.  “Relative” shall also 

include any person claimed as a dependent on the New York State individual tax return of a City 

officer or employee.  “Close relative” means a spouse, domestic partner, child, step-child, 

sibling, half-brother, half-sister, parent, step-father, and step-mother. 

 

            S.         “subordinate” of a City officer or employee shall mean another City officer or 

employee that he or she has the power to hire, fire or discipline, or over whose activities he or 

she has the power to direct, supervise or control.  Subordinates shall not include those who serve 

in positions that are classified as “exempt” or “unclassified” under the New York State Civil 

Service Law for purposes of the Ethics Code. 

 

            T.         “superior” shall mean a City officer or employee who has the power to hire, fire, 

discipline, direct, supervise or control a subordinate. 

  

§54-4.  Exclusions From The Code Of Ethics and From Transactional Disclosure. 

            

The following are not prohibited by the City Code of Ethics, nor shall the following require the 

recusal of or disclosure by any City officer or employee: 

 

            A.        an action specifically authorized or mandated by statute, regulation, or rule of the 

State of New York or the United States; 

 



            B.         a ministerial act; 

 

            C.        financial benefits having a value of fifty dollars ($50) or less that are received by a 

City officer or employee listed in Section 11 of the New York State Domestics Relations Law for 

the solemnization of a marriage by that officer or employee at a place other than his or her 

normal public place of business or at a time other than his or her normal hours of business; 

 

            D.        public awards from charitable organizations; 

 

            E.         receipt of City services or benefits or use of City facilities, that are generally 

available on the same terms and conditions to the general public, residents of the City, or a class 

of residents in the City; 

 

            F.         representation of constituents by elected officials without compensation in matters 

of public advocacy; 

 

            G.        Appearances by a former City officer or employee before the Albany City Court. 

  

§54-5.  General Ethics Standards. 

 

A.        A City officer or employee shall not use his or her official position or office, or 

take or fail to take any action, in a manner which he or she knows or has reason to know may 

result in a financial benefit for: 

 

                        1.         himself or herself;          

 

                        2.         a  member of his or her household; 

 

                        3.         his or her relative; 

 

                        4.         his or her outside employer or business, or any owner, director, or office 

thereof; 

 

                        5.         his or her customers or clients; or 

 

                        6.        his or her creditors and any person or entity with which the municipal 

officer or employee has had a financial relationship within the previous twelve months; 

 

7. any person or entity from which the municipal officer or employee has 

received a gift, or any goods or services for less than fair market value, during the 

previous twelve months; 

 

8. a person from whom the municipal officer or employee has received 

election campaign contributions of more than one thousand dollars in the aggreagate 

during the previous twenty-four months. 

 



 B.         All City officers and employees shall comply with Sections 801 and 802 of the 

New York State General Municipal Law. 

 

  C.        No City officer or employee shall use or permit the use for non-municipal 

purposes of City property, including but not limited to vehicles, equipment, or 

materials.  Nothing herein shall preclude the incidental use of City property for private purposes 

if such use is principally for the benefit of the City and is pursuant to a previously established 

written City policy established by the Mayor or enunciated in a collective bargaining agreement. 

 

  D.         No City officer or employee may appoint a household member or relative to a 

compensated position under his or her supervision or control or supervise such an 

individual.  Nothing in this subsection shall be construed to prohibit such a household member or 

close relative from being employed in a position subject to and pursuant to the provisions of a 

collective bargaining agreement or the New York State Civil Service Law. 

  

§54-6.   Financial Benefits and Gifts. 

            

A.        Except as provided in Subsection B, a City officer or employee shall not accept, 

or directly or indirectly solicit, a financial benefit or gift: 

             

            1.         under circumstances from which it could reasonably be inferred that the 

financial benefit or gift is intended to influence the City officer or employee in the performance 

of his or her duties; 

             

            2.         under circumstances which would create an appearance of impropriety; or 

             

            3.         from any person who received any financial benefit from an action or 

failure to act by that City officer or employee within the previous twelve (12) months. 

            

B.         The following are exceptions to the prohibitions set forth in Subsection A of this 

section: 

             

            1.        a gift accepted by a city officer or employee on behalf of the City and 

transferred to the City. 

             

            2.         a gift of any amount received by a City officer or employee from his or her 

close relative under circumstances that make it clear that it is the familial relationship rather than 

the recipient’s office or position that is the primary motivating factor. 

             

            3.         lawful political campaign contributions to a candidate for any City elective 

office. 

             

            4.         a waiver of post-service employment issued pursuant to the provisions of 

this Chapter. 

  

§54-7.   Representation. 



            

A.        A City officer or employee shall not represent any other person in any matter 

before the City, nor represent another person in any matter against the interests of the City. 

            

B.         No City officer or employee shall give paid opinion evidence as an expert witness 

adverse to the position of the City in any civil litigation involving the City. 

            

C.        Nothing herein shall prohibit the corporation counsel or any counsel to a City 

elected official from appearing in litigation on behalf of a City elected official who is a party to 

litigation in his or her official capacity as a City elected official. 

  

§54-8.  Appearances Before City Agencies. 

            

A.        A City officer or employee, or a former city officer or employee for a period of 

one (1) year after the completion of his or her City service or employment, shall not appear 

before any agency of the City except on his or her own behalf or on behalf of the City. 

            

B.         The outside employer or business of a City officer or employee may appear on its 

own behalf before the City, but shall not appear on behalf of any other person: 

             

            1.         before the particular agency, board, commission, or other specific part of 

the City government at which the City officer or employee serves or is employed; or 

             

            2.         before any agency, board, commission, or other specific part of the City 

government as to which the City officer or employee has: 

             

                       a.         the authority to appoint any officer, employee or member; or 

              

                       b.         the authority to review, approve, audit or authorize any budget, bill, 

payment or claim. 

            

C.        Nothing in Subsection  B shall: 

             

            1.         be construed to eliminate the need for transactional disclosure and recusal 

by any City officer or employee; 

             

            2.         be applicable to a ministerial act; or 

             

            3.         be applicable to receipt of a City service or benefit, or use of a City 

facility, which is generally available to the public on the same terms and conditions as available 

to residents or a class of residents in the City 

  

§54-9. Avoidance of Conflicts. 
 

 A City officer or employee shall not knowingly acquire, solicit, negotiate for, or accept any 

financial benefit or gift that would constitute an ethics violation. 



            

§54-10.         Confidential Information. 

  

Current and former City officers and employees shall not disclose any confidential information 

or use it to further his or her own, or any person’s interests. 

  

 

§54-11. Interests in Contracts with the City. 

 

            A.        No City officer or employee shall have an interest in a contract with the City, or 

an interest in a bank or trust company, that is prohibited by Section 801 of the New York State 

General Municipal Law.  Any contract willfully entered into by or with the City in which there is 

an interest prohibited by that section shall be null, void and wholly unenforceable, to the extent 

provided by Section 804 of the General Municipal Law. 

 

            B.         Any City officer or employee who has, will have, or later acquires an interest in 

any actual or potential contract with the City, shall publicly disclose the nature and extent of that 

interest in accordance with Section 803 of the General Municipal Law.  The disclosure shall be 

filed with the Ethics Board and the City Clerk. 

 

            C.        Any City officer or employee who willfully and knowingly violates the provisions 

of this section shall be guilty of a misdemeanor, to the extent provided by Section 805 of the 

General Municipal Law. 

  

§54-12.        Political Activity; Public Disclosure. 

 

            A.        No candidate for any elected office of the City and no City officer or employee 

shall knowingly request, or knowingly authorize any person to request, that any persons 

participate in any political campaign activity in connection with any campaign for City elected 

office who has received a financial benefit from the City within the prior twelve (12) months, 

including but not limited to persons that have contracts to supply goods or services to the City. 

 

Nothing in this subsection shall require that individual names of City officers and employees be 

deleted from general mailing lists soliciting campaign contributions from City residents, 

generally, or by geographic area. 

 

            B.         Public disclosure is required when a person, who has made campaign 

contributions to a City officer or employee in the prior twelve (12) months that exceed in the 

aggregate a total of four thousand dollars ($4,000.), requests that such City officer or employee 

act or refrain from acting in a manner that would cause the person to receive a financial 

benefit.  Both the person making the request and the City officer or employee shall publicly 

disclose the fact that such campaign contributions had been made.  The disclosure shall be made 

in writing and shall be retained in the official records of the body, official or employee to whom 

the request has been made, as well as in the records of the Ethics Board.  Nothing herein shall 

require recusal by the City officer or employee, solely disclosure.  The requirements of this 

subsection shall be applicable whether or not the City official or employee was a victorious or 



defeated candidate and whether the City officer or employee was a candidate for City elected 

office or for another elected office. 

 

            C.        No City officer or employee shall engage in any political campaign activity during 

times when that person is working on City business. 

 

            D.        No City officer or employee shall solicit any subordinate to engage in political 

campaign activity on behalf of any candidate for any elected office, including but not limited to 

City elected office. 

 

            E.         No City officer or employee shall wear any City of Albany uniform or insignia 

when engaged in any political campaign activity.  Nothing herein shall prevent a City officer or 

employee from wearing a City of Albany uniform or insignia when performing official duties on 

behalf of the City in conjunction with any election.  Nothing herein shall prevent an incumbent 

City elected official from identifying himself or herself by any official Albany insignia 

designating that official’s elected office. 

 

            F.         Nothing herein shall prevent any City officer or employee from 

voluntarily:  engaging in any political campaign activity, voting, making a campaign 

contribution, engaging in free speech, assembling for political purposes, or engaging in other acts 

not prohibited by this section. 

  

§54-13.        Mandatory Resignation for Certain Officers and Employees. 

 

            A.        Any City officer or employee in the unclassified or exempt classes under the New 

York Civil Service Law shall automatically be deemed to have resigned from his or her position 

as a City officer or employee as of the date that he or she accepts the appointment, either by 

taking the oath of office or assuming the duties, as a member of any one of the following boards 

or commissions: the City Ethics Board, Zoning Board of Appeals, Planning Board, or any other 

appointed City Board or Commission other than an advisory board. 

 

            B.         The automatic resignation required in Subsection A shall not apply to: 

 

                        1.         a City officer or employee who is authorized in any statute, the Albany 

City Charter, or the City Code to be appointed as a member of a City board or commission; 

including but not limited to the Board of Contract and Supply; or 

 

                        2.         any individual who is serving on a City board or commission as of the 

effective date of this chapter and who resigns from the City board or commission  within thirty 

(30) days after the effective date of this chapter. 

  

§54-14.        Inducement of Violations of the Code of Ethics. 

  

No person shall induce any other person to violate, attempt to induce any other person to violate, 

or aid any other person in violating, any provision of the Code of Ethics. 

  



§54-15.        Whistleblower Protection. 

 

            A.        No City officer or employee shall retaliate against any City officer or employee or 

other person for submitting a complaint to the Ethics Board or for acting, or refusing to act, as 

required by the Ethics Code and Article 18 of the General Municipal Law. 

 

            B.         Any City officer or employee who violates Subsection A has committed an ethics 

violation. 

 

            C.        In resolving a complaint that a City officer or employee has violated this section, 

the Ethics Board may recommend that a retaliatory personnel action be reversed.  

  

§54-16.        Recusal and Transactional Disclosure. 

 

            A.        A City officer or employee shall immediately recuse himself or herself from 

formally or informally acting on a matter before the City when acting on the matter, or failing to 

act on the matter, may financially benefit any of the persons listed in Section 54-5(A). 

 

            B.         A City officer or employee that has recused himself or herself shall not participate 

in any aspect of the matter, including but not limited to discussions or debate, rendering advice, 

voting, deciding to take action or deciding not to act, and attempting to influence others to act or 

not to act. 

 

            C.        A City officer or employee that has recused himself or herself shall: 

 

                        1.         promptly inform his or her superior, if any; and 

 

                        2.         execute a signed statement disclosing the reason for recusal, which shall 

be filed both with the Ethics Board and in the records of the matter; or, if a member of a board, 

commission, or similar entity, state such information upon the public record of the board and 

cause the minutes of the meeting to include such disclosure. 

  

§54-17.        Applicant Disclosure. 

 

            A.        When a person requests that the City or a City officer or employee act or refrain 

from acting, in any capacity other than a ministerial act, then the person making such a request 

shall disclose the name of any City officer, employee, or any person listed in Section 54-5(A) 

who could financially benefit if the request is granted and who is  reasonably known at the time 

the request is made or that becomes known thereafter. 

 

            B.         The disclosure shall be made in writing and shall be retained in the official 

records of the body, official or employee to whom the request has been made, as well as in the 

records of the Ethics Board. 

 

            C.        No disclosure shall be required pursuant to this Section, if a disclosure statement 

has been filed with respect to the same matter pursuant to Section 54-19. 



  

§54-18.        Applicant Disclosure, Land Use Applications. 

 

            A.        Every application, petition, or request submitted for a change of zoning; zoning 

amendment; subdivision approval; site plan approval; special or conditional use permit; variance; 

waiver or modification of any land use law or regulation; exemption from a plat or official map, 

license or permit; or other approval or action of any type pursuant to the provisions of any 

ordinance, local law, rule or regulation constituting the zoning, planning and land use regulations 

of the City, shall state the information required, to the extent required, by Section 809 of the New 

York State General Municipal Law. 

 

            B.         Any person who willfully and knowingly violates the provisions of this section 

shall be guilty of a misdemeanor, to the extent provided by Section 809 of the General Municipal 

Law. 

  

§54-19.        Disclosure of Interest in Legislation. 

 

If a City officer or employee issues an official opinion or participates in the public discussion or 

public hearing on any proposed legislation, then the City officer or employee shall publicly 

disclose on the official record the nature and extent of any interest the City officer or employee 

has in the proposed legislation.  Such disclosure shall be filed in the office of the City Clerk and 

with the Ethics Board. 

  

 §54-20.        Annual Disclosure. 

 

            A.        The following City officers and employees holding the following job titles or 

descriptions shall be required to file a signed annual disclosure statement: 

 

                        1.         the Mayor, City Treasurer, City Auditor, Common Council President, and 

Common Council members; 

 

                        2.         mayoral chief of staff; 

 

                       3.         commissioners, department, and bureau heads, as well as their principal 

deputies; 

 

                        4.   all other City officers and employees who exercise substantial 

discretionary authority, as designated by either the Mayor or by rule of the Ethics Board. 

   

          B.         The City Clerk shall cause the annual disclosure statement form to be distributed 

to all City officers and employees who must file the statement not later than April 1
st
. 

 

            C.        Annual disclosure statements shall be filed with the Ethics Board not later than 

May 15
th

 of each year.  If an individual receives an automatic extension of time to his or her 

federal income tax return, then the individual shall so indicate on their annual disclosure 

statement and may, within ten (10) days after the expiration of the extension, supplement the 



annual disclosure statement without any penalty for late filing.  If a board, commission, or 

similar appointed entity comes into existence after May 15
th

, then the first annual statement shall 

be filed by its members within fifteen (15) days of its first meeting.  If a City officer or employee 

who must file an annual disclosure is newly hired or appointed after May 15
th

, then the first 

annual statement shall be filed within fifteen (15) days of that individual commencing City 

service.  Any material changes to the information reported in the annual disclosure statement 

shall be reported to the Ethics Board in a written amendment to the disclosure statement by the 

filer within thirty (30) days of the change. 

 

            D.        The Ethics Board shall review the filed annual disclosure statements to assure that 

they comply with the Ethics Code and the General Municipal Law. 

 

            E.         The annual disclosure statements shall be kept confidential to the maximum 

extent allowed by law.  If the annual disclosure statement of any City officer or employee is 

requested via a properly submitted request under the freedom of information law, then the City 

officer or employee shall be given sufficient opportunity to request the Ethics Board or the City’s 

Records Access Officer to redact whatever information is not subject to public access under the 

law.  Nothing herein shall be deemed to be a waiver of the Freedom of Information Law or the 

privacy and confidentiality protections set forth therein. 

 

            F.         If a City officer or employee has not filed an annual disclosure statement on time, 

then the Ethics Board shall notify that individual and direct that the individual file an annual 

disclosure within seven (7) days.  If the annual disclosure statement is filed within that seven (7) 

day period, then there shall be no penalty for late filing.  Otherwise, failure to timely file an 

annual disclosure statement shall be an ethics violation. 

 

            G.        The Ethics Board shall promulgate an annual disclosure form that shall require the 

following information from the disclosing City officer or employee to be submitted in writing 

and signed under oath: 

 

                        1.         the disclosing City officer or employee’s name, home address, and home 

telephone. 

 

                        2.         that disclosing City officer or employee’s position with the City. 

 

                        3.         the names of that disclosing City officer or employee’s : 

 

                                    a.         spouse; 

 

                                    b.         relatives (as defined in Section 54-3); and 

 

                                    c.         household members (as defined in Section 54-3). 

 

                        4.         the name, address and telephone number of any outside employer or 

business (as defined in Section 54-3) of: 

 



                                    a.         the disclosing City officer or employee; 

 

                                    b.         each close relative of the disclosing City officer or employee; and 

 

                                    c.         each household member of the disclosing City officer or employee. 

 

                        5.         whether each outside employer or business disclosed in response to 

Paragraph 4 of this subsection has within the prior year received or solicited a financial benefit 

from the City, or appeared before the City on behalf of another person, and, if so, the nature of 

such activities or matters. 

 

                        6.         whether the disclosing City officer or employee has entered into an 

agreement or made a promise concerning future employment after leaving City service or 

employment, and, if so, the complete details thereof. 

 

                        7.         identification of all real estate in the City of Albany owned by the 

disclosing City officer or employee or that individual spouse, household members, or children. 

 

                        8.         identification of all loans in excess of one thousand dollars ($1,000.) made 

to the disclosing City officer or employee or that individual’s spouse, household members, or 

children and investments of over 5% of the stock or debt of an entity, except those entities 

previously listed as an outside employer or business. 

 

                        9.         identification of an interest in excess of one thousand dollars ($1,000.) of 

the disclosing City officer or employee in any trust or estate; 

 

                        10.       identification of gifts in excess of two hundred dollars ($200.) received by 

the disclosing City officer or employee within the prior year, except for those gifts enumerated in 

Section 54-6(B). 

 

                        11.       identification of any interest in any contract involving the City held by the 

disclosing City officer or employee or that individual’s spouse, household members, or children. 

 

                        12.       identification of any positions held by the disclosing City officer or 

employee within the prior five years as an officer of any political party or political committee. 

 

                        13.       identification of any relative of the disclosing City officer or employee 

who is a City officer or employee and the department within which he or she is employed. 

 

                        14.       identification of any customer or client of the disclosing City officer or 

employee or that individual’s outside employer or business, who is known to have received or 

solicited a financial benefit from the City within the prior year or appeared before the City on 

behalf of another person within the prior year. 

                        

§54-21. Ethics Board: Establishment; Qualifications of Members; Appointment of 

Members; Term of Office; Limitation on Activities. 



 

            A.        There is hereby established an Ethics Board that shall consist of five (5) 

members.  Any prior Ethics Board shall cease to function as of the effective date of this chapter 

and all records and files of the prior Ethics Board shall be transferred to the Ethics Board 

established herein. 

 

            B.         The following are the composition of the Ethics Board, the members’ terms of 

office, and their qualifications: 

 

                        1.         There shall be a chairperson who shall be appointed for a term of five 

years.  The other six members of the Ethics Board shall be appointed for a term of three 

years.  In order to stagger the terms, the initial appointments made following the effective date of 

this Article shall be as follows:  two members shall be appointed for a three year term, one 

member shall be appointed for a two year term, and one member shall be appointed for a one 

year term.  The terms of office of the Ethics Board chairperson and all members shall commence 

on January 1st and expire on December 31
st
. 

 

                        2.         All members of the Ethics Board must be qualified electors and residents 

of the City of Albany. 

 

                        3.         No member of the Ethics Board may be an officer or employee of the City 

or the County of Albany. 

                        4.         No more than two members of the Ethics Board shall be registered as 

members of the same political party.  No individual who holds an office of officer in any political 

party shall be appointed to the Ethics Board. 

 

                        5.         No individual shall be appointed to the Ethics Board who, within the prior 

one (1) year, has: 

 

                                    a.         been  employed by the City in a position classified as exempt or 

unclassified under the New York Civil Service Law; or 

 

                                    b.         held any elective office in the City of Albany. 

 

            C.        Members of the Ethics Board shall be appointed by the Mayor subject to 

confirmation by the Common Council of a two-thirds majority of the whole number of members 

constituting the Council. 

 

            D.        The members of the Ethics Board shall not receive compensation but shall be 

reimbursed for reasonable expenses incurred in the performance of their official duties. 

 

            E.         No person while a member of the Ethics Board shall: 

 

1.         hold a public office; 

 

2.         be a candidate for any City elected office; 



                        

3.         participate, other than to vote or make a lawful campaign contribution, in 

any political campaign for any candidate for City elected office, including but not limited 

to hold any political party office; or 

                        

4.         appear before the City on behalf of any other person. 

  

§54-22.        Vacancies; Removal of Ethics Board Members. 

 

            A.        A member of the Ethics Board shall be deemed to have automatically resigned, 

and his or her office as a member of the Ethics Board shall automatically be deemed vacant, if 

that member: 

 

                        1.         ceases to maintain the qualifications enumerated including but not limited 

to City residency; or 

 

                        2.         has unexcused absences for three consecutive meetings of the Ethics 

Board or three out of any five consecutive meetings of the Ethics Board.  Absences may be 

excused only by a vote of four of the other six members of the Ethics Board. 

 

            B.         An Ethics Board member may be removed from office for cause, including 

substantial neglect of duty, misconduct in office, inability to discharge the powers or duties of 

office, or violation of this chapter.  Removal shall be by the Mayor subject to concurrence of a 

majority of all of the members of the Common Council, after written notice to the Ethics Board 

member and an opportunity to be heard. 

 

            C.        The Mayor shall fill any vacancy on the Ethics Board within thirty (30) days by 

appointing an individual to fill the unexpired term of office subject to confirmation of the 

Common Council. 

            

§54-23. Ethics Board; Meetings and Voting. 

 

            A.        The Ethics Board shall meet no less than once every three (3) months and more 

often, as necessary. 

 

            B.         A majority of all of the members of the Ethics Board shall constitute a quorum. 

 

           C.        A majority vote by all of the members of the Ethics Board shall required for 

actions other than simple procedural motions, such as a motion to adjourn a meeting, or to table a 

matter.  An affirmative vote by a majority of all of the members of the Ethics Board shall be 

necessary to adopt a rule; issue an advisory opinion; commence an investigation; issue a 

subpoena; conduct a hearing; commence an administrative enforcement proceeding; assess a 

penalty; recommend appropriate enforcement action regarding violations of the Ethics Code; 

appoint special counsel; or grant a waiver of compliance with the Ethics Code. 

  

§54-24.        Ethics Board: Jurisdiction, Powers, and Duties. 



 

            A.        The Ethics Board may only act with respect to matters that are covered by the 

Ethics Code and Article 18 of the General Municipal Law. 

 

            B.         The termination of a City officer’s or employee’s term of office or employment 

with the City shall not deprive the Ethics Board of the power to act with respect to any matter 

covered by the Ethics Code or Article 18 of the General Municipal Law. 

 

            C.        The Ethics Board shall have the following powers and duties: 

 

                        1.         to prescribe and promulgate rules and regulations governing its own 

procedures and to further the purposes of this Article and Article 18 of the General Municipal 

law. 

 

                        2.         to review, evaluate, index, and maintain on file: 

 

                                    a.         lists of City officers and employees who are required to file annual 

disclosure statements; and 

 

                                    b.         all disclosure statements. 

 

                        3.         to undertake investigations of complaints of ethics violations and to 

review, evaluate, index, and maintain on file all such complaints and all documents, records and 

other evidence relating to such complaints. 

 

                        4.         to conduct hearings, subpoena witnesses and documents, recommend 

disciplinary action, assess penalties, make referrals, and recommend appropriate enforcement 

actions and proceedings regarding ethics violations. 

 

                        5.         to grant waivers of compliance with the Ethics Code to the extent 

authorized in this Chapter. 

 

                        6.         to render advisory opinions concerning compliance with the Ethics Code 

and Article 18 of the General Municipal Law, whether upon request to the Ethics Board or upon 

the Ethics Board’s own motion, and to index, maintain and disseminate such advisory opinions. 

 

                        7.         to provide training and education to City officers and employees, 

including dissemination of the Ethics Code and any related explanatory material prepared by or 

on behalf of the Ethics Board to maximize knowledge and awareness of the Ethics Code by all 

City officers and employees, including but not limited to: 

 

                                    a.         annual training for all City officers and employees; 

 

                                    b.         distribution of a plain English summary of the Ethics Code and 

Article 18 of the General Municipal Law; and 

 



                                    c.         such other training and educational programs as will maximize 

awareness and compliance. 

 

                        8.         to comprehensively review the Ethics Code and, not less then once every 

five years, recommend revisions to the Ethics Code to the Mayor and the Common Council. 

 

                        9.         to maintain records of all of the matters before it, including but not limited 

to complaints, investigations, advisory opinions, hearings, and actions to enforce the Ethics 

Code. 

 

            D.        The office of the Corporation Counsel shall function as staff to the Ethics Board 

and shall assist the Ethics Board in: 

 

                        1.         providing training to City officers and employees regarding compliance 

with the Ethics Code and Article 18 of the General Municipal Law; 

 

                        2.         reviewing and analyzing disclosure statements; and 

 

                        3.         providing such additional assistance as may be required by the Ethics 

Board. 

 

            E.         The Corporation Counsel shall be counsel to the Ethics Board and shall assist the 

Board in issuance of advisory opinions, interpretation of the Ethics Code and Article 18 of the 

General Municipal Law, conducting any administrative hearing, as well as issuing process in 

relation thereto.  In addition, the Corporation Counsel shall provide assistance to the Ethics 

Board in drafting of documents, administration of oaths or affirmations, preparation of 

subpoenas, and process needed to compel compliance with subpoenas. 

 

            F.         If the Ethics Board determines an ethics related matter before it requires 

investigation, then it may undertake such investigation itself or may direct the Corporation 

Counsel to undertake such investigation.   

  

§54-25.  Distribution and Posting of Ethics Code and State Laws. 

 

            A.        Within thirty (30) days of the effective date of this chapter, the Mayor shall cause 

a copy of the Albany Ethics Code and the applicable sections of Article 18 of the General 

Municipal Law to be distributed to every City officer and employee by e-mail or such other 

means as the Mayor reasonably chooses.  Within thirty (30) days of the effective date of any 

significant amendment to this Article or the applicable sections of Article 18 of the General 

Municipal Law, the Mayor shall cause a copy of the amendment to be distributed to every City 

officer and employee  by e-mail or such other means as the Mayor reasonably chooses.   

 

            B.         At the time that a new City officer or employee takes office or commences 

employment, that individual shall be given a copy of the Albany Ethics Code and the applicable 

sections of Article 18 of the General Municipal Law. 

 



            C.        Within 30 days of receipt of the Ethics Code or an amendment thereto pursuant to 

Subsections A or B, the City officer or employee shall file a written statement with the Ethics 

Board stating that he or she has read and understands the Ethics Code. 

 

            D.        A current and accurate copy of the Ethics Code and article 18 of the General 

Municipal Law shall be posted on the City’s internet web site and a hard copy shall be 

maintained on file and be available for use by any City officers and employees in the office of 

the Mayor, the Common Council, and every department head.  

 

            E.         The City Clerk shall provide at no charge to any person a copy of the Ethics Code 

and the applicable sections of Article 18 of the General Municipal Law.     

 

            F.         A notice containing substantially the following statements shall be posted in the 

office of the Mayor, the Common Council, and every department head in a conspicuous location 

visible to members of the general public as well as City officers and employees: 

 

“EVERYONE MUST COMPLY WITH THE CITY OF ALBANY 

ETHICS CODE AND THE NEW YORK STATE ETHICS LAWS 

  

You can obtain your own free copy of the Albany 

Ethics Code and the state ethics laws from the City Clerk. 

  

A copy of the Albany Ethics Code and state ethics laws 

is also maintained on file in this office for your convenience. 

  

If you are unsure how to comply with the Albany Ethics 

Code and state ethics laws, please contact the Albany Ethics 

Board.  They can assist you and provide an advisory opinion. 

  

If you believe a person has violated the Albany Ethics Code 

or state ethics law, file a complaint with the City Ethics Board. 

  

GOOD GOVERNMENT IN ALBANY DEPENDS ON YOU!!” 

  

§54-26.        Ethics Board; Disclosure Statements. 

 

            A.        The Ethics Board shall review the lists of officers and employees, prepared 

pursuant to Section 54-21 to assure that the lists are complete and accurate.  The Ethics Board 

shall add the title of any other officer or employee who the Ethics Board determines should 

appear on the list. 

 

            B.         The Ethics Board shall review the filing of annual disclosure statements to assure 

that all City officers and employees required to file such a statement have done so. 

 



            C.        The Ethics Board shall maintain indexed records of all disclosure statements to 

assure that such records are available for use in respect of any alleged violation of the Ethics 

Code or in respect of any advisory opinion. 

 

            D.        If the Ethics Board determines that any disclosure statement is deficient, then the 

Ethics Board shall issue a notice in writing requiring correction of the deficient disclosure 

statement.  Failure to comply with the notice shall be an ethics violation.    

  

§54-27.        Advisory Opinions. 

 

            A.        On its own initiative or upon the request of any person whose conduct is governed 

by this Article, including but not limited to a City officer of employee, the Ethics Board may 

issue an advisory opinion concerning compliance with the Ethics Code and the provisions of 

Article 18 of the General Municipal Law.  Advisory opinions are intended to prevent violations 

of the Ethics Code by identifying potential violations before they occur.  A request for an 

advisory opinion shall be made in writing and shall include the facts that are relevant to the 

request. 

 

            B.         If an advisory opinion requires a legal interpretation of the Ethics Code, then the 

Ethics Board shall obtain the advice of the Corporation Counsel, or special counsel upon recusal 

by the Corporation Counsel, who shall advise the Ethics Board on the proper legal interpretation 

of the Ethics Code.  All advisory opinions regarding the Ethics Code shall be issued by the Ethics 

Board. 

 

            C.        A City officer or employee who faithfully and accurately follows the guidance of 

an advisory opinion issued by the Ethics Board, shall not be deemed to have committed an ethics 

violation as to the specific matters addressed in the advisory opinion.  

 

            D.        The Ethics Board shall cause its advisory opinions to be maintained in indexed 

records for future reference.  Advisory opinions shall be public documents, subject to necessary 

redactions to protect confidentiality. 

  

§54-28.        Complaints and Investigations. 

 

A.        Upon its own initiative concerning a potential ethics violation or upon receipt of a 

written complaint by any person alleging an ethics violation, the Ethics Board shall investigate 

the matter.  If the Ethics Board elects to commence an investigation of a possible ethics violation 

on its own motion in the absence of any complaint, then it shall notify the person being 

investigated in writing within five days of the commencement of the investigation.  If the Ethics 

Board determines at any time that an ethics violation may have occurred, then in addition to its 

other powers, the Ethics Board may solicit the assistance of the Corporation Counsel in 

undertaking an investigation or may request that the Corporation Counsel undertake an 

independent investigation. 

 

  B.         All complaints of ethics violations shall be filed in writing with the Ethics 

Board.  Within five (5) days of its receipt of a complaint, the Ethics Board shall notify in writing 



the complainant and the person(s) alleged to have committed the ethics violations that the Ethics 

Board is in receipt of the complaint and is investigating the matter.  

 

C.        The Ethics Board shall complete a preliminary investigation of the complaint 

within thirty (30) days from the date the complaint is received. In the event that the Ethics Board 

finds no merit to the complaint, then it shall be dismissed and the complainant and the person 

alleged to have committed the ethics violation shall be promptly notified in writing. 

 

            D.        In the event that the Ethics Board determines that the complaint may have merit, 

then the Ethics Board shall cause a full investigation to be conducted, including interviewing the 

person who is the subject of the complaint and interviewing other witnesses, and requesting and 

reviewing documents. 

 

            E.         The Ethics Board shall maintain complete records of its investigations and shall 

document in writing the results of every investigation it conducts, including the disposition of the 

matter being investigated.  Within five (5) days of the completion of each investigation, the 

Ethics Board shall give notice to the complainant, if any, and the person who was the subject of 

the investigation.  

 

            F.         After a complaint has been filed and during any investigation undertaken of a 

complaint before the Ethics Board, no member of the Ethics Board or any of the Ethics Board’s 

authorized agents, may communicate privately with any party or other person about any issue of 

fact or law regarding the complaint, except as authorized by the Ethics Board. 

 

            G.        Upon completion of its investigation, the Ethics Board shall take one or more of 

the following actions: 

 

1.         dismiss the complaint or Ethics Board investigation if: 

 

            a.         there has been no ethics violation; 

 

            b.         the Ethics Board has no jurisdiction over the matter; 

 

c.         if the complainant fails to cooperate with the Ethics Board’s 

investigation; or 

                                    

d.         for other good grounds; 

                        2.         refer the complaint to the appropriate authorities for criminal investigation 

and prosecution; 

 

                        3.         refer the matter to the Mayor or appropriate administration officers for 

disciplinary personnel action; 

 

                        4.         conduct an administrative enforcement hearing; or 

 



                        5.         settle the matter with the person who is the object of the complaint or 

Ethics Board investigation. 

  

§54-29.        Hearings; Administrative Enforcement. 

 

A.        The Ethics Board shall adopt rules governing the conduct of all hearings.  Such 

rules shall contain appropriate due process procedural mechanisms, as well as take into account 

any applicable provisions of law and collective bargaining agreements.  The Ethics Board shall 

conduct and complete each hearing with reasonable promptness.  

 

B.         If the Ethics Board elects to conduct a hearing on a possible ethics violation, then 

the person who is the subject of the hearing has the right to be represented by counsel.  A copy of 

the transcript of the testimony provided by the person who is the subject of the complaint shall 

be provided at no cost to such person. 

 

C.        If after hearing all of the testimony and reviewing the relevant documents, the 

Ethics Board determines that an ethics violation has been committed, then the Ethics Board shall 

impose one or more appropriate sanctions, as follows: 

 

            1.         impose a civil penalty in an amount not less than two hundred fifty dollars 

($250.) nor more than ten thousand dollars ($1,000.); 

 

            2.         refer the matter to the district attorney for criminal prosecution; 

 

           3.         refer the matter to the Corporation Counsel or special counsel (if 

previously appointed) for civil action seeking injunction; debarment; voiding of a transaction; 

permanent bar from appointment, employment or election as a City officer or employee; civil 

forfeiture, or other relief; or 

            

4.         refer the matter to the appointing authority of a City employee, or officer 

or the person empowered to discipline that City officer or employee; 

 

            D.        Nothing in this section shall be construed to permit the Ethics Board to take any 

action with respect to any alleged ethics violation by the Ethics Board or one of its 

members.  Such a violation shall be referred to the District Attorney for criminal prosecution. 

  

§54-30.        Subpoenas. 

 

            The Ethics Board may issue subpoenas to compel the attendance of necessary witnesses 

and the production of documents and other materials pertinent to an investigation or hearing. 

  

§54-31.        Prohibition on Influence of the Ethics Board.  

 

A.        No City officer or employee or any other person shall attempt to privately 

influence or communicate with an Ethics Board member concerning a pending Ethics Board 



complaint or investigation.  All communications shall be to the Ethics Board itself or the 

Chairperson of the Ethics Board as authorized by Ethics Board rule. 

 

B.         Any improper communication to an Ethics Board member shall be disclosed by 

the Ethics Board member to the Ethics Board and shall, itself, constitute an ethics violation.   

  

§54-32.        Appointment of Special Counsel. 

 

            A.        In the event that the subject of an ethics violation, complaint, investigation, or 

advisory opinion is the Mayor or the Corporation Counsel, then the Corporation Counsel shall 

recuse himself or herself, as well as the entire office of the Corporation Counsel, and special 

counsel shall be appointed to advise the Ethics Board, assist in rendering an advisory opinion, 

assist in conducting an investigation, and assist the Ethics Board regarding administrative 

enforcement, hearing, and other matters relating to ethics violation enforcement. 

            

 B.         When special counsel is needed, the Common Council President, the President 

Pro-Tempore and the Majority Leader shall each provide the Ethics Board with the name of one 

(1) proposed special counsel and the Ethics Board shall appoint one (1) special counsel from the 

names so provided. 

            

 C.        The City shall bear the expense of reasonable attorney’s fees, costs and 

disbursements incurred by special counsel in assisting the Ethics Board with such ethics 

violation, complaint, or investigation. Special counsel shall have the same powers and duties as 

does Corporation Counsel under this chapter. 

  

§54-33.        Confidentiality.  

 

           Complaints, investigations, records and other material related to ethics violations, 

advisory opinions, and other matters before the Ethics Board shall be confidential until final 

action is taken by the Ethics Board.  Prior to release, personal information shall be redacted to 

the extent authorized by the Freedom of Information Law. 

  

§54-34.        Waivers. 

 

            A.        The Ethics Board is empowered to grant waivers from certain provisions of the 

Ethics Code, as provided herein. 

            

 B.         The Ethics Board may grant a waiver of the prohibitions set forth in Section 54-9 

upon the affirmative supermajority vote of five members of the Ethics Board.  Such a waiver 

may include, but is not limited to, authorizing former City officers or employees to appear before 

the City on behalf of another person concerning a matter that was before the City officer or 

employee prior during his or her employment by or service to the City. 

            

C.        An application for a waiver must be made in writing setting forth in detail the 

reasons for the requested waiver.  The application must be signed by the applicant with a 

statement, under oath, that the contents of the application are true and correct.  The Ethics Board 



may grant a waiver if there is no substantial prejudice to the City and upon such conditions as are 

appropriate to assure that public interest in high ethical conduct is maintained.  The applicant 

shall provide such additional information as is necessary and the Ethics Board may investigate 

the application as it sees fit. 

            

D.        All waivers shall be issued in writing by the Ethics Board and the contents of any 

waiver shall be a public record. 

. 

§54-35.        Penalties. 

 

            Any ethics violation shall be punishable by: 

            

A.        a civil penalty to be imposed by the Ethics Board of at least two hundred fifty 

dollars ($250.) for a first ethics violation, of at least five hundred dollars ($500.) for a second 

ethics violation, and of at least one thousand dollars ($1,000.) for a third ethics violation.  A 

person need not commit the same ethics violation to be considered a repeat ethics violator.  The 

maximum civil penalty for any ethics violation is ten thousand dollars ($10,000.). 

            

B.         a criminal penalty as a Class I offense of up to one year imprisonment or a fine of 

one thousand dollars ($1,000.), or both. 

 

            C.        upon the recommendation of the Ethics Board, suspension or dismissal from 

office, or other personnel disciplinary action by the City officer or employee empowered to take 

such disciplinary action. 

 

            D.        upon recommendation of the Ethics Board, a court of competent jurisdiction may 

order the permanent debarment from doing business with the City of any person; disqualification 

from appointment, employment or election as a City officer or employee; or voiding of any 

contract. 

  

Section 2.  This local law shall take effect upon final passage, public hearing and filing with 

the Secretary of State. 

 

President Pro Tem Kimbrough referred Local Law F-2019 to the Council Operation and Ethics 

Committee for further consideration. 

 

President Pro Tem Kimbrough held remaining local laws on the pending agenda. 

 

REPORTS OF STANDING COMMITTEES: 
Finance, Assessment and Taxation: Council Member Doesschate reported that the committee 

met prior to the meet on 72.102.19R and voted it out of committee.  Committee will meet on 

November 6, 2019 for the Full Budget Council Caucus. 

 

Council Operations and Ethics: Council Member Conti reported that the committee will meet 

on November 12, 2019 on Ordinance 32.101.19 (waive the fee for obtaining a marriage license 

for those members of the public who are serving active duty in the United States Armed Forces 



and to reduce the fee for a certificate of marriage from $15 to $10) and Ordinance 34.101.19 

(MC) (raise the fee for birth and death records to $15).  

 

Planning, Economic Development and Land Use: Council Member Fahey reported that the 

committee will meet on November 14, 2019 on Resolution 76.111.19R 

 

Housing and Community Development: President Pro Tem Kimbrough reported that the 

committee will meet on November 20, 2019 on Resolution 75.111.19R 

 

        CONSIDERATION OF ORDINANCES 
Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed the 

introduction of Ordinance 38.111.19 as follows, which was held for further consideration: 

 

ORDINANCE NUMBER 38.111.19 

 

 AN ORDINANCE AUTHORIZING CERTAIN PURCHASES BY THE CITY OF 

ALBANY, NEW YORK AT A MAXIMUM ESTIMATED COST OF $200,000.00 AND 

AUTHORIZING THE LEASE FINANCING OR THE ISSUANCE OF $200,000.00 

SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF (PLANNING- 

SOUTHEND CONNECTOR PHASE II)  

 The City of Albany, in Common Council convened, does hereby ordain and enact: 

 Section 1.  The objects or purposes to be authorized and financed pursuant to this 

ordinance are set forth below, together with estimates of the maximum estimated costs 

thereof; determinations of the periods of probable usefulness thereof and the 

subparagraphs of Section 11.00(a) of the New York Local Finance Law pursuant to which 

it is determined; the maximum amount of the bonds to be issued with respect to such object 

or purpose and the maximum term of the obligations to be issued with respect to each 

project or purpose. 

 Object or Purpose: Southend Connector Phase II 

 Local Finance Law Section 11 Subparagraph 19 (c) 

 Period of Probable Usefulness:  15 years 

 Maximum Term of Obligations:   15 years 

 Maximum Estimated Cost:  $200,000.00 

 Maximum Amount of Bonds:   $200,000.00 

 Treasurer’s Bond Authorization Numbers: Y-20 

Treasurer's Project Numbers: GH.8020.9024 



 Section 2.  The plan of financing such objects or purposes is the lease financing of or 

the issuance of $200,000.00 serial bonds hereby authorized to be issued. 

 Section 3.  It is hereby ordered and directed that the projects specified above be 

undertaken and the amounts set forth as the maximum estimated costs are hereby 

appropriated therefor.  The Board of Contract and Supply is hereby authorized to take 

such necessary and further steps to carry out the provisions of this section. 

 Section 4.  Pending the sale of the bonds herein authorized, the temporary use of 

funds from the City's general fund, pursuant to the provisions of section 165.10 of the New 

York Local Finance Law, is hereby authorized.  The City reasonably expects to reimburse 

such temporary expenditures with the proceeds of the bonds or bond anticipation notes 

authorized by section 1 of this ordinance.  This ordinance shall constitute the City's 

"official intent" to reimburse such temporary expenditures in accordance with United 

States Treasury Regulation section 1.150-2. 

   Section 5.  The faith and credit of the City of Albany, New York are hereby 

irrevocably pledged for the payment of the principal of and interest on such leases or bonds 

as the same respectively become due and payable. An annual appropriation shall be made 

in each year sufficient to pay the principal of and interest on such leases or bonds becoming 

due and payable in such year and such debt service payments may be made in substantially 

level or declining amounts as may be authorized by law. There shall annually be levied on 

all taxable real property of said City, a tax sufficient to pay the principal of and interest on 

such leases or bonds as the same become due and payable. 

 Section 6.  Subject to the provisions of the New York Local Finance Law, the power 

to authorize the issuance of and to sell bond anticipation notes in anticipation of the 

issuance and sale of the serial bonds herein authorized, including renewals of such notes, is 

hereby delegated in the City Treasurer, as chief fiscal officer of the City of Albany.  Such 

notes shall be of such terms, form and contents, and shall be sold in such manner, as may 

be prescribed by said City Treasurer, consistent with the provisions of Local Finance Law. 

 Section 7.  The City Treasurer is further authorized to take such actions and execute 

such documents as may be necessary to ensure the continued status of the interest on the 

leases or bonds authorized by this resolution and any notes issued in anticipation thereof, 

as excludable from federal income taxation pursuant to Section 103 of the Internal 



Revenue Code of 1986, as amended (the "Code") and to designate the bonds authorized by 

this resolution, and any notes issued in anticipation thereof as "qualified tax-exempt 

bonds" in accordance with Section 265(b)(3)(B)(i) of the Code. 

 Section 8.  The City Treasurer is further authorized to enter into a continuing 

disclosure agreement with the initial issuer of the leases or the purchaser of the bonds or 

notes authorized by this resolution, containing provisions which are satisfactory to such 

purchaser in compliance with the provisions of Rule 15c12-12, promulgated by the 

Securities and Exchange Commission pursuant to the Securities and Exchange Act of 1934. 

 Section 9.  The validity of such leases or bonds and bond anticipation notes may be 

contested only if: 

  (a)  Such obligations are authorized for an object or purpose for which said City 

is not authorized to expend money, or 

         (b) The provisions of law which should be complied with at the date of 

publication of this ordinance pursuant to Section 8 hereof are not substantially complied 

with, and an action, suit or proceeding contesting such validity is commenced within twenty 

days after the date of such publications, or 

     (c) Such obligations are authorized in violation of the provisions of the 

Constitution. 

 Section 10.  Upon this ordinance taking effect, the Clerk of the Common Council is 

hereby authorized and directed to publish the same together with a notice in substantially 

the form set forth in section 81.00 of the New York Local Finance Law. 

 Section 11.  It is hereby determined that except as hereinafter specified, the authority 

and funding of the projects aforesaid constitute either unlisted of Type II actions under the 

New York State Environmental Quality Review Act and the regulations promulgated 

thereunder having no adverse effect upon the environment. 

 Section 12.  This ordinance shall be dated October 25, 2019 and shall take effect 

immediately upon passage.  

 

President Pro Tem Kimbrough referred Ordinance 38.111.19 to the Finance, Assessment and 

Taxation Committee for further consideration. 
 

*Please note that the language in sections 3 - 12 is the same for Ordinance 38.111.19 

through 42.111.19. 



Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed the 

introduction of Ordinance 39.111.19 as follows, which was held for further consideration: 

 

ORDINANCE NUMBER 39.111.19 

 

 AN ORDINANCE AUTHORIZING CERTAIN PURCHASES BY THE CITY OF 

ALBANY, NEW YORK AT A MAXIMUM ESTIMATED COST OF $100,000.00 AND 

AUTHORIZING THE LEASE FINANCING OR THE ISSUANCE OF $100,000.00 

SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF (PLANNING- 

HUDSON RIVER WATERFRONT GATEWAY)  

 The City of Albany, in Common Council convened, does hereby ordain and enact: 

 Section 1.  The objects or purposes to be authorized and financed pursuant to this 

ordinance are set forth below, together with estimates of the maximum estimated costs 

thereof; determinations of the periods of probable usefulness thereof and the 

subparagraphs of Section 11.00(a) of the New York Local Finance Law pursuant to which 

it is determined; the maximum amount of the bonds to be issued with respect to such object 

or purpose and the maximum term of the obligations to be issued with respect to each 

project or purpose. 

 Object or Purpose: Southend Connector Phase II 

 Local Finance Law Section 11 Subparagraph 35 

 Period of Probable Usefulness:  5 years 

 Maximum Term of Obligations:  5 years 

 Maximum Estimated Cost:  $100,000.00 

 Maximum Amount of Bonds:   $100,000.00 

 Treasurer’s Bond Authorization Numbers: z-20 

Treasurer's Project Numbers: GH.8020.9025 

 Section 2.  The plan of financing such objects or purposes is the lease financing of or 

the issuance of $100,000.00 serial bonds hereby authorized to be issued. 

President Pro Tem Kimbrough referred Ordinance 39.111.19 to the Finance, Assessment and 

Taxation Committee for further consideration. 

 

Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed the 

introduction of Ordinance 40.111.19 as follows, which was held for further consideration: 

 



ORDINANCE NUMBER 40.111.19 

 

 AN ORDINANCE AUTHORIZING CERTAIN PURCHASES BY THE CITY OF 

ALBANY, NEW YORK AT A MAXIMUM ESTIMATED COST OF $380,100.00 AND 

AUTHORIZING THE LEASE FINANCING OR THE ISSUANCE OF $380,100.00 

SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF (PLANNING- 

BROWNFIELD OPPORTUNITY AREA STUDY)  

 The City of Albany, in Common Council convened, does hereby ordain and enact: 

 Section 1.  The objects or purposes to be authorized and financed pursuant to this 

ordinance are set forth below, together with estimates of the maximum estimated costs 

thereof; determinations of the periods of probable usefulness thereof and the 

subparagraphs of Section 11.00(a) of the New York Local Finance Law pursuant to which 

it is determined; the maximum amount of the bonds to be issued with respect to such object 

or purpose and the maximum term of the obligations to be issued with respect to each 

project or purpose. 

 Object or Purpose: Brownfield Opportunity Area Study- Local Waterfront 

Revitalization Project 

 Local Finance Law Section 11 Subparagraph 62(a) 

 Period of Probable Usefulness:  5 years 

 Maximum Term of Obligations:  5 years 

 Maximum Estimated Cost:  $380,100.00 

 Maximum Amount of Bonds:   $380,100.00 

 Treasurer’s Bond Authorization Numbers: AA-20 

Treasurer's Project Numbers: GH.8020.9026 

 Section 2.  The plan of financing such objects or purposes is the lease financing of or 

the issuance of $380,100.00 serial bonds hereby authorized to be issued. 

 

President Pro Tem Kimbrough referred Ordinance 40.111.19 to the Finance, Assessment and 

Taxation Committee for further consideration. 

 

Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed the 

introduction of Ordinance 41.111.19 as follows, which was held for further consideration: 

 



ORDINANCE NUMBER 41.111.19 

 

 AN ORDINANCE AUTHORIZING CERTAIN PURCHASES BY THE CITY OF 

ALBANY, NEW YORK AT A MAXIMUM ESTIMATED COST OF $1,000,000.00 AND 

AUTHORIZING THE LEASE FINANCING OR THE ISSUANCE OF $1,000,000.00 

SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF (PLANNING- TIVOLI 

PARK IMPROVEMENTS)  

 The City of Albany, in Common Council convened, does hereby ordain and enact: 

 Section 1.  The objects or purposes to be authorized and financed pursuant to this 

ordinance are set forth below, together with estimates of the maximum estimated costs 

thereof; determinations of the periods of probable usefulness thereof and the 

subparagraphs of Section 11.00(a) of the New York Local Finance Law pursuant to which 

it is determined; the maximum amount of the bonds to be issued with respect to such object 

or purpose and the maximum term of the obligations to be issued with respect to each 

project or purpose. 

 Object or Purpose: Tivoli Park improvements  

 Local Finance Law Section 11 Subparagraph 19(b) 

 Period of Probable Usefulness:  20 years 

 Maximum Term of Obligations:  20 years 

 Maximum Estimated Cost:  $1,000,000.00 

 Maximum Amount of Bonds:   $1,000,000.00 

 Treasurer’s Bond Authorization Numbers: AB-20 

Treasurer's Project Numbers: GH.8020.9027 

 Section 2.  The plan of financing such objects or purposes is the lease financing of or 

the issuance of $1,000,000.00 serial bonds hereby authorized to be issued. 

 

President Pro Tem Kimbrough referred Ordinance 41.111.19 to the Finance, Assessment and 

Taxation Committee for further consideration. 

 

Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed the 

introduction of Ordinance 42.111.19 as follows, which was held for further consideration: 

 

ORDINANCE NUMBER 42.111.19 



 

 AN ORDINANCE AUTHORIZING CERTAIN PURCHASES BY THE CITY OF 

ALBANY, NEW YORK AT A MAXIMUM ESTIMATED COST OF $2,000,000.00 AND 

AUTHORIZING THE LEASE FINANCING OR THE ISSUANCE OF $2,000,000.00 

SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF (PLANNING- 

MAIDEN LANE)  

 The City of Albany, in Common Council convened, does hereby ordain and enact: 

 Section 1.  The objects or purposes to be authorized and financed pursuant to this 

ordinance are set forth below, together with estimates of the maximum estimated costs 

thereof; determinations of the periods of probable usefulness thereof and the 

subparagraphs of Section 11.00(a) of the New York Local Finance Law pursuant to which 

it is determined; the maximum amount of the bonds to be issued with respect to such object 

or purpose and the maximum term of the obligations to be issued with respect to each 

project or purpose. 

 Object or Purpose: Maiden Lane  

 Local Finance Law Section 11 Subparagraph 19(c) 

 Period of Probable Usefulness:  15 years 

 Maximum Term of Obligations:  15 years 

 Maximum Estimated Cost:  $2,000,000.00 

 Maximum Amount of Bonds:   $2,000,000.00 

 Treasurer’s Bond Authorization Numbers: AB-20 

Treasurer's Project Numbers: GH.8020.9027 

 Section 2.  The plan of financing such objects or purposes is the lease financing of or 

the issuance of $2,000,000.00 serial bonds hereby authorized to be issued. 

 

President Pro Tem Kimbrough referred Ordinance 42.111.19 to the Finance, Assessment and 

Taxation Committee for further consideration. 

 

President Pro Tem Kimbrough held the pending ordinances on the agenda for further 

consideration. 
 

CONSIDERATION OF RESOLUTIONS 
President Pro Tem Kimbrough on the behalf of Council Member Love noticed Resolution 

73.111.19R, asked passage and a roll call vote thereon. 

 



RESOLUTION NUMBER 73.111.19R As Amended 

 

 RESOLUTION OF THE COMMON COUNCIL CONSENTING TO AN 

ADJUSTMENT IN SALARY FOR CERTAIN POSITIONS FOR THE 2019 BUDGET 

(CLERK) 

 

 WHEREAS, Section 604(D)(b) of the Charter of the City of Albany dictates that any 

transfer of budgeted funds that affects a salary rate or salary total that occurs outside of those 

described in the duly adopted budget must be consented to by the Common Council; and 

 

WHEREAS, the City Clerk of the City of Albany has requested amendments to the 2019 

budget to increase by $2,000.00 the salary of the position of Account Clerk (A.1410.7000) by 

changing the annualized salary from $32,112.95 to $34,112.95 via the use of vacancy savings, 

and to make such adjustment retroactive to October 1, 2019; and   

 

 NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany consents to the transfer of funds as set forth above, affecting the salary rate of one 

position in the City Clerk for the 2019 Budget. 

 

There being no further discussion, President Ellis called for a roll call vote thereon and the 

Resolution was ADOPTED: 
 

The Resolution passed by the following vote of all Council Members elected voting in favor 

thereof: 
 

Affirmative – Anane, Applyrs, Balarin, Doesschate, Fahey, Farrell, Flynn, Hoey, Igoe, Johnson, 

Kimbrough, O’Brien and Robinson 

 

Affirmative   13   Negative   0    Abstain      0 

 

Council Member Fahey noticed the introduction of Resolution 74.101.19R as follows, which was 

held for further consideration: 
 

RESOLUTION NUMBER: 74.111.19R 

 

 RESOLUTION OF THE COMMON COUNCIL CONFIRMING THE 

APPOINTMENT OF JENNIFER CEPONIS AS A MEMBER OF THE ALBANY 

PARKING AUTHORITY BOARD OF DIRECTORS 

 

 WHEREAS, the Mayor of the City of Albany has, pursuant to the provisions of Section 

1493-c of the Public Authorities Law of the State of New York appointed Jennifer Ceponis as a 

member of the Albany Parking Authority. 

 

 NOW, THEREFORE, BE IT RESOLVED, that Jennifer Ceponis be confirmed as a 

member of the Albany Parking Authority Board of Directors for the remainder of a five (5) year 

term ending on January 2, 2023. 



 

President Pro Tem Kimbrough referred Resolution 74.111.19R to the Planning, Economic 

Development and Land Use Committee for further consideration. 
 

Council Member Doesschate noticed the introduction of Resolution 75.111.19R as follows, 

which was held for further consideration: 
 

RESOLUTION NUMBER 75.111.19R 

A RESOLUTION OF THE CITY OF ALBANY’S COMMON COUNCIL CALLING ON 

MAYOR SHEEHAN’S ADMINISTRATION TO CONDUCT A HOUSING VACANCY 

STUDY TO DETERMINE THE CITY OF ALBANY’S ELIGIBILTY TO OPT INTO 

THE EMERGENCY TENANT PROTECTION ACT  

 WHEREAS, according to the American Community Survey (ACS), there are a total of 

41,245 households in the City of Albany and of those households, 25,911 are renting their 

homes; and 

WHEREAS, according to federal guidelines surrounding housing affordability, families 

should pay no more than thirty percent of their income in rent; and  

WHEREAS, according to a study conducted by the Fiscal Policy Institute (2019), nearly 

fifty percent of the households who rent in the City of Albany are “cost burdened”; and 

WHEREAS, according to data from the US Census Bureau that was analyzed by the 

Neighborhood Preservation Coalition of New York State in 2019, the City of Albany has lost 

thousands of affordable rentals over the past 10 years; and  

WHEREAS, preserving the affordability of units across the city and ensuring that going 

forward rents increase in a sustainable manner should be a goal of our City’s leadership; and 

WHEREAS, as of June 14, 2019, the geographic restrictions of the New York State 

Emergency Tenant Protection Act of 1974 (ETPA) were removed, allowing municipalities to opt 

in to the ETPA; and 

WHEREAS, opting in to the ETPA would allow for the establishment of a rent 

guidelines board within the City of Albany, who would be tasked with regulating rental rates in 

the subset of housing that qualifies under the ETPA (buildings with 6 or more units, built on or 

before 1974); and 

WHEREAS, in order to determine the City of Albany’s eligibility to opt-in to the EPTA, 

a current housing vacancy survey must be conducted; and  

 NOW, THEREFORE, BE IT RESOLVED, that the City of Albany’s Common 

Council calls upon Mayor Sheehan’s Administration to commission a housing vacancy survey to 

determine the City’s eligibility under the ETPA.  



 

President Pro Tem Kimbrough referred Resolution 75.111.19R to the Planning, Economic 

Development and Land Use Committee for further consideration. 
 

Council Member Applyrs noticed Resolution 69.101.19R (MC) (A RESOLUTION OF THE 

CITY OF ALBANY’S COMMON COUNCIL RECOGNIZING ALBANY HOUSING 

AUTHORITY’S COMMITMENT TO SUPPORTING EQUITY ACROSS THE CITY BY 

PROVIDING AN ANNUAL EDUCATIONAL SCHOLARSHIP FOR USE TOWARDS 

HIGHER EDUCATION) which had been previously introduced, requested passage and a roll 

call vote thereon. 

 

* Council Members Anane spoke on the Resolution prior to passage. 

 
* Resolution 69.101.19R (MC) was co-sponsored by Council Members Anane, Balarin, Farrell, 

Flynn, Kimbrough, Love and Robinson 

 

There being no further discussion, President Ellis called for a roll call vote thereon and the 

Resolution was ADOPTED: 
 

The Resolution passed by the following vote of all Council Members elected voting in favor 

thereof: 
 

Affirmative – Anane, Applyrs, Balarin, Doesschate, Fahey, Farrell, Flynn, Hoey, Igoe, Johnson, 

Kimbrough, O’Brien and Robinson 

 

Affirmative   13   Negative   0    Abstain      0 

 

Council Member Doesschate on the behalf of Finance, Assessment and Taxation noticed 

Resolution 72.102.19 As Amended, asked passage and a roll call vote thereon. 

 

RESOLUTION NUMBER 72.102.19R As Amended 

 

 

 RESOLUTION OF THE COMMON COUNCIL CONSENTING TO AN 

ADJUSTMENT IN SALARY FOR CERTAIN POSITIONS FOR THE 2019 BUDGET 

(DGS) 

 

 WHEREAS, Section 604(D)(b) of the Charter of the City of Albany dictates that any 

transfer of budgeted funds that affects a salary rate or salary total that occurs outside of those 

described in the duly adopted budget must be consented to by the Common Council; and 

 

WHEREAS, the Commissioner of the Department of General Services of the City of 

Albany has requested amendments to the 2019 budget to increase by $10,415.02 the salary for 

the position of Confidential Assistant from $38,459 to $49,234.00 via the use of vacancy savings 

and to make such adjustment effective October 15, 2019; and 

 



 WHEREAS, the Commissioner of the Department of General Services of the City of 

Albany has requested amendments to the 2019 budget to decrease expenditure by eliminating a 

position entitled “Event Assistant” with a salary of $39,234. 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany consents to the transfer of funds as set forth above, affecting the salary rate of two 

positions as set forth above in Department of General Services for the 2019 Budget. 

 

There being no further discussion, President Ellis called for a roll call vote thereon and the 

Resolution was ADOPTED: 
 

The Resolution passed by the following vote of all Council Members elected voting in favor 

thereof: 
 

Affirmative – Anane, Applyrs, Balarin, Doesschate, Fahey, Farrell, Flynn, Hoey, Igoe, Johnson, 

Kimbrough, O’Brien and Robinson 

 

Affirmative   13   Negative   0    Abstain      0 

 

President Pro Tem Kimbrough held the remaining Resolutions on the pending agenda for further 

consideration. 
 

MISCELLANEOUS AND UNFINISHED BUSINESS:   
President Pro Tem Kimbrough offered the following, which was approved by unanimous voice 

vote: 

RESOLVED THAT THE FOLLOWING PERSONS BE AND HEREBY ARE APPOINTED 

COMMISSIONERS OF DEEDS FOR THE CITY OF ALBANY, NEW YORK FOR THE 

TERM ENDING DECEMBER 31, 2021, AND WAIVE THE READING OF THE NAMES: 
  
Singh, Deborah M., Albany City Clerk’s Office, City Hall – Rm 202, Albany, NY 12207 

 

The following Council Members commented on the following topics: 
Council Member Farrell (Thanked Council for Majority Leader support) 

Council Member Anane (Annual Fundraiser for Boys & Girls) 

Council Member Robinson (In response to Marlon Anderson’s public comment) 

Council Member Fahey (Thanked Albany Soccer Clun for speaking) 

 

ADJOURNMENT 
There being no further business, President Pro Tem Kimbrough made a motion to adjourn, which 

was duly seconded and adopted by unanimous voice vote. President Ellis declared the meeting 

adjourned at approximately 9:01 pm.  
 

Respectfully Submitted 
Michele Andre 
Senior Legislative Aide to the Common Council 


