BIRMINGHAM TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA

ORDINANCE NO.
AN ORDINANCE AMENDING CHAPTER 122 OF THE
BIRMINGHAM TOWNSHIP CODE, TITLED, “ZONING”,
SECTION 122-6 TO DELETE DEFINITIONS OF “CLASS I
HISTORIC RESOURCE”, “CLASS Il HISTORIC RESOURCE”,
“CLASS Il HISTORIC RESOURCE” AND “HISTORICAL
SIGNIFICANCE”; TO AMEND THE DEFINITION OF “HISTORIC
RESOURCE” AND “INVENTORY OF HISTORIC RESOURCES”
TO ADD A DEFINITION OF “SITE”; AND TO AMEND ARTICLE
VIIIA TITLED, “HISTORIC PRESERVATION”.

BE IT ENACTED AND ORDAINED, and it is hereby enacted and ordained by the
authority of the Board of Supervisors of Birmingham Township, Chester County,
Pennsylvania that Chapter 122 of the Code of the Township of Birmingham titled “Zoning”
is amended as follows:

SECTION 1. The definitions of “Class | Historic Resource”, “Class |l Historic Resource”,
“Class lll Historic Resource” and “Historical Significance” in Section 122-6 shall be
deleted.

SECTION 2. The definition of “Historic Resource” in Section 122-6 shall be amended to
state as follows:

‘HISTORIC RESOURCE- Buildings, structures, or sites that meet the following criteria:

Is of an era that provides important historical value typical of the historical significance of
Birmingham Township (such as but not limited to the Colonial Period and Revolutionary War
Era); and meets at least one of the following criteria:

(a) s associated with events that have made a significant contribution to the broad

patterns of our national, state or local history; or


https://www.ecode360.com/9024140#9024140

(b) s associated with the lives of persons significant to the national, state or local
history; or
(c) Embodies the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master; or

(d) Has yielded, or may be likely to yield, information in prehistory or history; or

(e) Is on or eligible for listing on the National Register of Historic Places.”
SECTION 3. The definition of “Inventory of Historic Resources” in Section 122-6 shall be
amended to state as follows:
‘INVENTORY OF HISTORIC RESOURCES- An inventory of Historic Resources located in
Birmingham Township adopted by the Board of Supervisors in order to further the goals
and purposes of Article VIIIA of this Ordinance.”
SECTION 4. The following definition of “Site” shall be added to Section 122-6:
“SITE- Any parcel of land or combination of contiguous lots or parcels of land.”
SECTION 5. Article VIIIA shall be amended in whole and replaced with the following new
Article VIIIA titled, “Historic Preservation”:

“ARTICLE VIIIA
HISTORIC PRESERVATION

§ 122-36.1. Purpose; statutory authority.
A. The purpose of this Article is to protect Historic Resources within Birmingham
Township as authorized under the Pennsylvania Constitution, Article |, Section 27, and
Sections 604 and 605 of the Pennsylvania Municipalities Planning Code, 53 P.S.
§§ 10604 and 10605.
B. Birmingham Township is nationally significant as one of the primary locations of the

Battle of the Brandywine, one of the most famous and significant battles of the
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Revolutionary War. The entire Township has been designated as a National Historic
Landmark by the Commonwealth of Pennsylvania and the United States of America. In
addition, the Township has a rich heritage of Quaker settlement and venerable historic
buildings contained in the tiny Village of Dilworthtown and the farmsteads of its early
settlers.

C. Early dwellings in Birmingham Township were constructed in plan form and with
materials that were already familiar to the Colonial settlers in the 18th and early 19th
centuries. Built of log, stone or brick, those comprised of masonry have survived far more
than the wooden structures have. They all, however, share a consistent form of structural
design and framework through the use of wood beams for interior supports and lintels to
span the openings above doors and windows. The roof structure consistently incorporates
rafters to form gable roofs- the steeper, the better, to shed snow, ice and rain. Many
examples of these early dwellings are scattered throughout the Township and all share
these qualities that help unify the architectural landscape.

D. Pursuant to the authority in the Pennsylvania Historic District Act, Act 167 of 1961,
the Township created its first historic district in 1969 which contains the Village of
Dilworthtown. The Historic District was expanded in 1978 to include portions of the
Birmingham Road corridor. This Article is not intended to supersede or repeal any of the
provisions in the Birmingham Township Code which govern the Historic District or the
Historic Commercial District. The Historic District and Historic Commercial District remain
in effect and have regulations particular to their own districts. The regulations contained
herein shall be in addition to any of the existing provisions in the Code which govern

property which is located within the existing Act 167 Historic District.



E. It is hereby declared as a matter of public policy that the preservation and
protection of Historic Resources in Birmingham Township is a public necessity and is in
the interest of the health, prosperity and welfare of the citizens of Birmingham Township.
F. The specific purposes of this Article are:

(1) To promote the general welfare by protecting the integrity of Historic
Resources of Birmingham Township;

(2) To implement the goals of the Pennsylvania Constitution, Article |, Section 27,
which establishes the Commonwealth's policy of encouraging the preservation
of Historic Resources;

(3) To establish a clear process by which the demolition of Historic Resources is
reviewed by the Birmingham Township Historical Commission and the Board
of Supervisors;

(4) To establish a clear process by which certain proposed exterior alterations to
Historic Resources are reviewed by the Board of Supervisors;

(5) To mitigate the negative effects of demolition of Historic Resources, to
encourage the continued use of Historic Resources and to facilitate the
appropriate reuse of those Historic Resources in Birmingham Township
worthy of preservation, if possible and financially viable;

(6) To encourage the preservation of the battlefield landscapes, such as Sandy
Hollow and Birmingham Hill; and

(7) To discourage the unnecessary demolition of Historic Resources.
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§122-36.2. Classification of Historic Resources; adoption of Historic Resource
Inventory; changes to Inventory.

A. Classification of Historic Resources. Buildings, structures, and sites in
Birmingham Township are classified as Historic Resources based on the criteria set forth
in the definition of a Historic Resource in § 122-6. All Historic Resources shall be included
on the Birmingham Township Inventory of Historic Resources.
B. Adoption of Birmingham Township Inventory of Historic Resources. The
Inventory of Historic Resources, which is attached hereto as an appendix, which may be
amended and updated from time to time pursuant to the provisions in this section, is
hereby adopted.
C. Procedure for addition or removal of Historic Resources from Inventory of
Historic Resources; change of classification.
(1)  Any building, structure, or site, may be proposed for addition to or removal
from the Inventory of Historic Resources by:
(a)  The owner of such resource;
(b)  The Birmingham Township Historical Commission;
(c) The Board of Supervisors; or
(d) Notice from the designating organization (Pennsylvania Historical and
Museum Commission or United States Department of Interior) that the
Historic Resource meets the criteria for designation as a Historic
Resource or no longer meets the criteria upon which its classification
as a Historic Resource was originally based.
(2)  All proposals for addition to or removal from the Inventory of Historic

Resources shall be referred to the Historical Commission. Before the
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Historical Commission adds or removes any building, structure, or site from
the Inventory of Historic Resources, the Historic Commission shall hold a
public meeting. At least 30-days prior to the public meeting, the Historic
Commission shall send written notice to the owner(s) of the building,
structure, or site proposed to be added or removed from the Historic
Inventory by regular and certified return receipt requested mail. The
Historical Commission shall consider oral testimony and/or documentary
evidence regarding the proposal at the public meeting, which may be
continued from time to time. The Historical Commission shall present a
written report to the Board of Supervisors following the public meeting on the
proposal, which report shall state the Commission's recommendation
regarding the subject proposal, together with the grounds therefor.

After receiving the recommendation of the Historical Commission, the Board
of Supervisors shall consider the proposal to add or remove a building,
structure, or site from the Inventory of Historic Resources at a public
meeting. At least 30-days prior to the public meeting, the Board shall send
written notice to the owner(s) of the building, structure, or site proposed to be
added or removed from the Historic Inventory by regular and certified return
receipt requested mail. The Board shall consider oral testimony and/or
documentary evidence regarding the proposal, as well as the
recommendation from the Historical Commission at the public meeting,
which may be continued from time to time. The Board shall notify the

owner(s) of the building, structure, or site proposed to be added or removed



from the Historic Inventory of the Board’s decision which must be made by

vote of a majority of the Board at a public meeting.
D. The Historical Commission shall periodically review the Inventory of Historic
Resources to evaluate if the Inventory includes all buildings, structures, and sites that
meet the criteria for a Historic Resource as defined herein.
§ 122-36.3. Historical Commission.
A. Establishment and membership. There shall be an Historical Commission which
shall consist of not fewer than five members and not more than seven members who shall
be appointed by the Board of Supervisors. The membership of the Commission shall
include individuals who have professional experience or a demonstrated interest in
history, architectural history, archeology, historical preservation, or related fields. The
members of the Historical Commission shall be residents of the Township. Each
Commission member shall serve for a term of five years which shall be so fixed that no
more than two terms shall expire each year. The Commission shall notify the Board of
Supervisors of any vacancies in the Commission, and the Board of Supervisors shall act
within 90 days to fill those vacancies. Appointments to fill vacancies for unexpired terms
shall be only for the unexpired portion of the term. Members shall serve without pay but
shall be reimbursed for any personal expenditures in the conduct of Commission business
when authorized by the Board of Supervisors.
B. Organization. The Commission shall annually elect, from its own membership, a
Chairman who will direct the activities of the Commission and such other officers as may
be required for the conduct of its business. The Commission may make, alter and rescind
rules and forms for its procedures consistent with the ordinances of the Township and

laws and regulations of the Commonwealth. The Commission shall conduct business at


https://ecode360.com/9024642#9024665
https://ecode360.com/9024666#9024666
https://ecode360.com/9024667#9024667

regular public meetings. An agenda of each public meeting shall be available for
inspection a minimum of one business day prior to the meeting. The Commission shall
keep minutes of its meetings and shall submit an annual report of its activities to the Board
of Supervisors each year.

C. Quorum of Historical Commission. A majority of the sitting members of the
Historical Commission shall constitute a quorum thereof.

D. Expenditures for services. Within the limits of funds appropriated by the Board of
Supervisors, the Commission may employ staff or contract for clerical, consulting, or other
technical services.

E. Functions and duties. In accordance with the purposes of this Article, the
Historical Commission shall have the following functions and duties:

(1) Maintain a system for the survey and inventory and photographic
documentation of historic buildings, sites, structures, objects and established
historic districts in the Township;

(2) Conduct research on and nominate significant resources to the National
Register of Historic Places and any other appropriate lists or programs;

(3) Advise the Board of Supervisors on the issuance of demolition permits for
Historic Resources, as set forth in this Article VIIIA;

(4) Make recommendations to the Board of Supervisors concerning revisions,
updates or corrections to the Inventory of Historic Resources;

(5) Maintain an updated Inventory of Historic Resources; as identified by the

criteria established in the definition of Historic Resource in Section 122-6; and
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(6) Photograph ongoing changes to the physical landscape throughout the
Township and maintain an electronic/digital photographic database of all
pictures collected.

§ 122-36.4. Demolition of Historic Resources.
A. Compliance. Any demolition of a Historic Resource which is listed on the
Inventory of Historic Resources shall occur only in full compliance with the terms of this
Article and other applicable regulations.
B. Permit requirements. No Historic Resource which is listed on the Inventory of
Historic Resources shall be permitted by the owner thereof to be demolished by neglect.
Demolition by neglect includes, but is not limited to, leaving a building or structure open or
vulnerable to vandalism or decay by the elements. Unoccupied structures should be tightly
sealed and fenced off to standards set forth in the Township Building Code and Property
Maintenance Code. No Historic Resource shall be demolished in whole or in substantial
part, including the indiscriminate removal or stripping of any significant interior or exterior
architectural features, unless a demolition permit is obtained from the Building Code
Official of Birmingham Township in accordance with the requirements of this section and
other applicable standards and procedures of the Township Building Code.
C. Application for demolition permit. In addition to applicable requirements under
the Township Building Code, an applicant seeking a permit to demolish a Historic
Resource shall submit an application for a demolition permit on forms supplied by the
Township. The application shall include the following information with regard to the
Historic Resource which is proposed to be demolished:

(1) Owner of record;

(2) Location upon the Cultural Resources Map;
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Site plan showing all buildings and structures on the property where the
Historic Resource is located;

Recent photographs of the Historic Resource proposed for demolition;
Reasons for the demolition;

Discussion of potential alternative uses for the building or structure including
beneficial reuse, relocation, and/or other potential options in lieu of demolition,
as well as, potential reuse of the materials on site or in other historic type
applications (i.e., dismantling a barn and reusing the wooden post and beams
in another structure);

Method of demoilition; and

Future uses of the site and of the materials recovered from the demolished

resource.

Proposed demolition of Historic Resources. The Zoning Officer will review all

applications for demolition permits and confirm that the application concerns a Historic
Resource that is listed on the Township Inventory of Historic Resources. If the application
proposes to demolish an Historic Resource listed on the Township Inventory of Historic
Resources, the Zoning Officer will advise the applicant that full compliance with the
procedures and requirements set forth in this Article must be met prior to issuance of the

demolition permit.

Notice requirements. At least 14 days prior to the Historical Commission's public

meeting at which the application for a demolition permit will be considered, the applicant
shall provide a notice to all property owners who own property within a 200 foot radius of
the Historic Resource by certified mail, return receipt requested . The notice shall state the

tax parcel number on which the Historic Resource is located, the name of the Historic

10
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Resource if one exists, and the scheduled meeting date and time when the Historical
Commission will review and accept public comment on the application. Additionally, the
applicant shall post the property which is the subject of the application with a copy of the
written notice that was mailed to all property owners within a 200 foot radius of the Historic
Resource. The notice shall be placed in a conspicuous location on the property where the
Historic Resource is located at least 14 days prior to the Historical Commission meeting
and shall remain on the property until after the Board of Supervisors acts on the
application. The applicant shall provide to the Township proof of mailing and posting and
a photograph evidencing posting prior to the Historical Commission meeting where the
matter will be discussed.
F. Review by the Birmingham Township Historical Commission. The Zoning
Officer or Township Secretary shall notify the Historical Commission of the application for
a demolition permit upon acceptance of a properly completed application (with the
required documentation set forth in the above section), including the necessary filing fee.
The Historical Commission shall consider the application for a demolition permit at a public
meeting held after the applicant has provided proof of compliance with the notice and
posting requirements required by Section 122-36.4.E above. The applicant shall be
notified of the meeting and encouraged to present written and photographic evidence or
testimony pertaining to the proposed demolition. In reviewing the application for a
demolition permit, the applicant shall present evidence with regard to, and the Historical
Commission shall consider, the following criteria:

(1) The effect of demolition on the historical significance and architectural integrity

of neighboring Historic Resources;
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(7)

The feasibility of adaptively reusing the Historic Resource proposed for
demolition;

All practical alternatives to demolition, including relocation of the structure,
beneficial reuse of the entire structure or the component parts of the structure;
Any qualified testimony, such as, but not limited to, an engineering report
regarding the structural stability of the Historic Resource, documenting threats
to public safety;

The archaeological potential of the site;

Public comment regarding the Historic Resource or surrounding Historic
Resources which may be impacted by the proposed demolition, including,
without limitation, information in response to that submitted by the applicant;
Economic feasibility of adaptive reuse of the Historic Resource proposed for

demolition;

(8) Whether the resource in its current condition presents an imminent threat to

(9)

public safety;

Whether the Historic Resource has been demolished by neglect or the owner
thereof has otherwise created or contributed to the state of the Historic
Resource and/or any financial hardship associated with the preservation,

rehabilitation or retention thereof; and

(10) Whether the required retention of the Historic Resource would represent an

unreasonable economic hardship and/or whether the Historic Resource can
be so preserved, rehabilitated and/or retained, as applicable, so as to allow a
reasonable rate of return from the use of the Historic Resource and/or the

property on which the same is located.
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G. Initial recommendation by the Historical Commission.

(1)

The Commission may recommend immediate approval of the demolition
permit and may so advise the Board of Supervisors in writing. Alternatively,
the Commission may elect to take an additional 60 days from the date of the
first meeting where the demolition application is discussed to provide
adequate opportunity for documentation of the Historic Resource as set forth
in Subsection J below, preparation of a financial analysis as described in
Subsection K below, or dialogue with the applicant on alternatives to
demolition.

Before the expiration of the time period provided above, the Historical
Commission shall recommend to the Board of Supervisors either approval or
denial of the demolition permit. The Historical Commission shall communicate
its recommendation(s) to the Board of Supervisors in a written report which
specifically addresses the items set forth in Subsection F above, either
recommending approval of the application as submitted, recommending
approval of the application with conditions, or recommending denial of the
application. If the Commission recommends denial, clear and relevant

information must support the decision as set forth in Subsection F above.

H. Board of Supervisors meeting. After receipt of the Historical Commission’s

recommendation, the Board of Supervisors shall schedule the matter to be considered at

the next regularly scheduled public meeting of the Board. The applicant shall be notified

of the meeting prior to its date, at which time the applicant shall have the right to present

evidence in support of the application. The Board of Supervisors shall consider any

evidence, reports or testimony from interested parties including the Historical
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Commission’s recommendation and shall render a final decision either to deny or approve
the demolition permit. The Board of Supervisors may, at its election, deny the application
or approve the same with conditions if the Board of Supervisors determines that the
applicant shall have failed to present substantial evidence with regard to the criteria set
forth at Subsection F of this section or that, based on such criteria, demolition of the
Historic Resource will be contrary to the purposes of this Article.

. Issuance or denial of demolition permit. Where the Board of Supervisors acts to
either approve or deny the demolition permit application, it shall authorize the Zoning
Officer to either issue the permit or give written notice of denial, as applicable. Where the
approval is authorized to be granted with conditions attached, the Zoning Officer shall be
authorized to issue the permit upon his/her receipt from the applicant of written
acceptance of those conditions; otherwise, the permit shall be denied.

J. Documentation. Prior to the issuance of a demolition permit, the Historical
Commission may recommend to the Board of Supervisors or the Board itself may require
the applicant to provide documentation of the Historic Resource proposed for demolition.
Such documentation may include photographs, floor plans, measured drawings, and other
comparable forms of documentation.

K. Financial analysis. In its review of an application to demolish an Historic
Resource and so as to allow the Historical Commission to analyze the application's
compliance with the criteria set forth at Subsection F of this section, the Historical
Commission or the Board of Supervisors may, at the Historical Commission's and/or the
Board of Supervisors' election, require the applicant to prepare a financial analysis which

shall include an analysis of the cost to renovate, rehabilitate, restore or adaptively reuse

14
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the Historic Resource and the profitability of adaptive reuses of the Historic Resource. The
financial analysis shall be prepared by a qualified professional.

L. Reimbursement of costs. Any reasonable costs incurred by the Historical
Commission or Board of Supervisors to review plans and studies relating to the demolition
of the Historic Resource, including fees for consultants specifically retained for this
purpose, shall be reimbursed to the Township by the applicant prior to the issuance of the
demolition permit. In the event the Historical Commission or Board of Supervisors elects to
retain consultants to assist in the review of the demolition permit application, the applicant
shall be required to execute a professional consultants’ reimbursement agreement in the
form provided by the Township.

§ 122-36.5. Landscaping and Screening.

A. A landscape plan shall be required for subdivision or land development applications
which involve a tract of land which is itself designated as an Historic Resource; a tract of
land which contains an Historic Resource; or a tract of land whose property lines are
adjacent to a tract of land which is itself designated or contains an Historic Resource. The
landscape plan shall be prepared in accordance with the standards contained in § 122-
102C of this chapter, in addition to other standards of this section. The landscape plan
shall be reviewed and approved by the Board of Supervisors as part of the subdivision
and land development process. The Board of Supervisors may, in its discretion, seek
input from the Historical Commission on the landscape plan for the following applications:
(i) subdivision or land development applications which involve a tract of land which is itself
designated as an Historic Resource; (ii) a tract of land which contains an Historic
Resource; or (iii) a tract of land whose property lines are within 200 feet of the property

lines of a tract of land which is itself designated or contains an Historic Resource.
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B. The applicant shall demonstrate preservation of sufficient landscaping or buffer
area surrounding Historic Resources to retain the integrity of the historical landscape
setting.

C. The landscape plan shall be prepared by a registered landscape architect and shall
strive to minimize the impact of the proposed development on the Historic Resource
through screening, buffering, building locations and orientations, and plant material
selection. The plan shall strive to save existing mature trees and utilize native species.
The landscape plan shall show all pertinent information, including the location, sizes, and
species of all individual trees and shrubs to be removed, planted, or preserved.

D. Provisions of this section shall not be construed to conflict with or override any of
the provisions of the Township Subdivision and Land Development Ordinance. When
there is a conflict, the more restrictive of the provisions shall govern.

§122-36.6. Minimum Building Setbacks.

There shall be a minimum building setback for any new buildings or structures
equal to two times the otherwise required setback if the lot upon which the new building or
structure is proposed to be built is located adjacent to a lot with a Historic Resource. For
example, if the required minimum side yard setback for the new building or structure would
be 30 feet, the setback shall be increased to 60 feet for the side yard that abuts the lot
with the existing Historic Resource. The minimum setback requirements may be reduced
at the discretion of the Board of Supervisors if it can be demonstrated to the satisfaction of
the Board of Supervisors that the Historic Resource can be adequately protected through

existing or proposed landscaping, topography, architectural controls, or other features.
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§ 122-36.7. Alterations to Historical Resources.
A. Compliance. Except as provided herein, any additions to or alterations of a
Historic Resource which is listed on the Inventory of Historic Resources shall occur only in
full compliance with the terms of this section and other applicable regulations.
The provisions of this section shall not apply to: (i) ordinary maintenance or repair of a
Historic Resource where such work does not require a building permit and where the
purpose and effect of such work is to correct any deterioration or decay of, or damage to,
a building or structure and to restore the same to its condition prior to the occurrence of
such deterioration, decay or damage; or (ii) any exterior alteration that does not involve a
change in or addition to the exterior structure of a building.
B. Permit requirements. In addition to applicable requirements under the Township
Building Code, an applicant seeking a permit to construct an addition to exterior alteration
of an Historic Resource shall submit an application for a building permit on forms supplied
by the Township. The application shall include the following information:

(1) Owner of record;

(2) Location upon the Cultural Resources Map;

(3) Site plan showing all buildings and structures on the property where the

Historic Resource is located,;

(4) Recent photographs of the Historic Resource;

(5) Reasons for the addition or alteration; and

(6) Method of construction.
C. Notice requirements. Prior to the Board of Supervisors' public meeting at which

the application for a building permit will be considered, the applicant shall provide a notice
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to all property owners who own property within a 200 foot radius of the Historic Resource
by certified mail, return receipt requested. The notice shall state the tax parcel number on
which the Historic Resource is located, the name of the Historic Resource if one exists,
and the scheduled meeting date and time when the Board of Supervisors will review and
accept public comment on the application. Additionally, the applicant shall post the
property which is the subject of the application with a copy of the written notice that was
mailed to all property owners within a 200 foot radius of the Historic Resource. The notice
shall be placed in a conspicuous location on the property where the Historic Resource is
located at least 14 days prior to the Board of Supervisors meeting and shall remain on the
property until after the Board of Supervisors acts on the application. The applicant shall
provide to the Township proof of mailing and posting and a photograph of the posting prior
to the Board of Supervisors meeting where the matter will be discussed.
D. Review by the Birmingham Township Board of Supervisors. Upon receipt of a
complete application, the Zoning Officer shall send a copy of the application seeking a
building permit for an addition to or alteration of a Historic Resource to the Board. The
Board shall have the right to forward the application to the Historical Commission for its
review and recommendations. The Board shall consider the application at a public
meeting held after the applicant has provided proof of compliance with the notice and
posting requirements in Section 122-36.7.C above. In reviewing the application, the Board
of Supervisors shall consider, the following criteria and information:

(1)  Whether the distinguishing original qualities or character of the Historic

Resource are maintained;
(2) Whether distinctive stylistic features or craftsmanship which characterizes the

Historic Resource are treated with sensitivity;
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Whether any additions are being planned such that if they were later to be
removed they would impair the essential form and integrity of the original
Historic Structure;

The effect of the addition or alteration to the historical significance and
architectural integrity of the Historical Resource and neighboring Historic
Resources;

Any testimony, such as a certified engineering report regarding the structural
stability of the Historic Resource, documenting threats to public safety and
the impact that the proposed addition would have on same;

Public comment regarding the Historic Resource or surrounding Historic
Resources which may be impacted by the proposed addition or alteration,
including, without limitation, information in response to that submitted by the
applicant;

Any recommendation it sought from Historical Commission; and

Whether the proposed alteration is consistent with Secretary of Interior’s

Guidelines for Rehabilitating Historic Buildings.

Issuance or denial of building permit. Where the Board of Supervisors acts to

either approve or deny the permit application, it shall authorize the Zoning Officer to either
issue the permit or give written notice of denial, as applicable. Where the approval is
authorized to be granted with conditions attached, the Zoning Officer shall be authorized
to issue the permit upon his/her receipt from the applicant of written acceptance of those

conditions; otherwise, the permit shall be denied.

Documentation. Prior to the issuance of a building permit, the Board of

Supervisors may require the applicant to provide documentation of the Historic Resource.
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Such documentation may include photographs, floor plans, measured drawings, and other
comparable forms of documentation.

G. Reimbursement of costs. Any reasonable costs incurred by the Board of
Supervisors to review plans and studies relating to the addition or alteration of the Historic
Resource, including fees for consultants specifically retained for this purpose, shall be
reimbursed to the Township by the applicant prior to the issuance of the building permit. In
the event the Board of Supervisors elects to retain consultants to assist in the review of
the building permit application, the applicant shall be required to execute a professional

consultants’ reimbursement agreement in the form provided by the Township.

§ 122-36.8 Historic resource impact study.

A. Applicability. An historic resource impact study ("HRIS") shall be submitted to the
Township, unless waived or modified by the Board of Supervisors, in the following
situations:

(1) As part of a preliminary plan submission for any subdivision or land
development application which proposes new construction of buildings,
structures, roads, driveways, parking areas, or other land disturbance within
200 feet of the property line of a property upon which is situated a Historic
Resource.

(2) As part of a preliminary plan submission for any subdivision or land
development application which proposes adaptive reuse or demolition,
alteration or modification of a Historic Resource.

(3) As part of a preliminary plan submission for any subdivision or land
development application which proposes new construction of buildings,

structures, roads, driveways, parking areas, or other land disturbance which is
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adjacent to or within the Sandy Hollow Battlefield (Chester County Tax Parcel

No. 65-4-49.1E and 65-4-49E) or Birmingham Hill (Chester County Tax Parcel

No. 65-4-25.1).

B. Contents. The HRIS shall be prepared by a qualified professional in historic
preservation, historical architecture, planning, or related disciplines and shall contain the
following information, unless waived or modified by the Board of Supervisors:

(1) Background information.

(a) If not otherwise provided by the applicant, a general description of the site
subject to the application, including topography, watercourses, vegetation,
landscaping, existing drives, etc.

(b) General description and classification of all historic resources located
within 200 feet of any proposed land development or land disturbance.

(c) Physical description of all historic resources.

(d) Narrative description of the historical significance of each historic
resource, relative to both the Township and to the region in general.

(e) Sufficient number of black and white color eight-inch-by-ten-inch
photographs to show each historic resource in its setting.

(2) Assessment of potential impacts to historic resources.

(a) Description of potential impact(s) to each historic resource with regard to

architectural integrity, historic setting, and future use.
(3) Mitigation measures.
(a) Suggested approaches to mitigate potentially negative impacts to Historic

Resources, including design alternatives, buffering, landscaping,
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conservation of existing vegetation, and any other appropriate measures
permitted under the terms of this chapter and other Township ordinances.
C. The Board of Supervisors shall consider the HRIS in its decision approving or
denying the land development or subdivision. The Board shall have the right to forward
the HRIS to the Historical Commission for its review and recommendations.
§ 122-36.9. Violations and penalties; enforcement.
A. Any person who violates the terms of this Article shall be subject to the enforcement
procedures, fines and penalties provided forin § 122-141 as well as applicable enforcement
procedures, fines and penalties provided for in Chapter 47 of the Birmingham Township
Code governing building construction. In addition:
B. In the event any person demolishes an Historic Resource in violation of the
provisions of this Article or in violation of any conditions or requirements specified in a
permit issued under the terms of this Article or permits the same, the Board of Supervisors
may institute any proceeding, at law or in equity, necessary to enforce the provisions of
this Article, including, but not limited to, an action to compel the reconstruction and/or
restoration of the Historic Resource to its condition and appearance as existed
immediately prior to the violation. Such restoration shall be in addition to, and not in lieu
of, any penalty or remedy available under this § 122-36.9 or any other applicable law.
C. In the event that the Board of Supervisors authorizes the commencement of an
action pursuant to Subsection A of this § 122-36.9, the Zoning Officer or Building Code
Official shall not issue any building permit for the construction of any building or structure
proposed to be located in any location on the property which would preclude
reconstruction or restoration of the Historic Resource demolished in violation of this Article

or intended to replace such Historic Resource, unless issued for the purpose of restoring
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the Historic Resource to its condition and appearance as existed immediately prior to the
violation.

D. In addition to, and not in lieu of, the foregoing, the Zoning Officer or Building Code
Official, as applicable, shall issue a stop-work order with regard to any demolition of an
Historic Resource for which a permit has not been obtained pursuant to this Article.”

SECTION 6. Severability. The provisions of this Ordinance are severable, and if any

article, section, subsection, clause, sentence, or part thereof shall be held or declared illegal,
invalid or unconstitutional by any court of competent jurisdiction, the decision shall not affect
or impair any of the remaining articles, sections, subsections, clauses, sentences or parts
thereof of this Ordinance. It is hereby declared to be the intent of the Board of Supervisors
that this Ordinance would have been adopted if such illegal, invalid or unconstitutional
article, section, subsection, clause, sentence or part thereof had not been included herein.

SECTION 7. Repealer. All ordinances or parts of ordinances conflicting with any

provisions of this ordinance are hereby repealed insofar as the same affects this ordinance.

SECTION 8. Effective Date. This Ordinance shall become effective five days after

enactment as by law provided.
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ENACTED AND ORDAINED THIS

ATTEST:

DAY OF , 2023.

BIRMINGHAM TOWNSHIP
BOARD OF SUPERVISORS

Quina Nelling, Secretary

Scott C. Boorse, Chairman

Michael T. Shiring, Vice-Chairman

J. Dan Hill, Member
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Birmingham Master List
‘ Historic Resources 1686-2016

INVENTORY OF HISTORIC RESOURCES

Last Updated: 10/12/2023

Tax Parcel PTR Commor] HR # |Building Address Owner Circa Dates | Period| Style| P
6503 00050300 [65-3-5.3 1 Sager's Mill Tenant House 1315 Lenape Road Renzi, Jeffrey 1715 A 4 v |Key:
6503 00050200 |65-3-5.2 2 Sager's Mill Miller's House 705 Creek Road Rupp, Winifred O. M. & Rupp, John C. 1744 A Building Period:
6503 000501A0 |65-3-5.1A 3 |Jonathan Sager House 711 Creek Road Kelly, Maxwell & Kelly Madeline 1780 A 5 V_|A=Colonial 1670-1820
6503D00740000 |65-3D-74 4 Doll House 1090 Country Club Road Radley Run Country Club Inc. 1750 A 1 vV |B=Georgian 1735-1790
6503D00740000 |65-3D-74 5 James Painter House (Mansion) 1090 Country Club Road Radley Run Country Club Inc. 1820 B 5 v |c=Federal 1790-1820
65-3D-86 6 Lye House (James Painter House Outbuilding (Ruins only) Country Club Road Radley Run Country Club Inc. 1738 A 1 |p=Late Federal 1810-1820
6503D00690000 [65-3D-69 7 Forsythe Tenant House 1091 Country Club Road Church, Angela Gispert & Christopher Holman 1896 V_|E=Greek Revival 1820-1860
65-3D-70 8 Forsythe House 1081/1083 Country Club Road Bloomer, Charles D. 1738 B 5 v |F=Early victorian 1840-1860
6501 00010000 |65-1-1 9 Fernbank Stock Farm (House Only) 1001 Country Club Road Hofmann, Steven M. & Jacobs, Georgianne H. 1800 F ¥ v [G=Victorian 1860-1900
6502 00020000 |65-2-2 10  [Osborn Hill Farm (House & Barn Only, not pool house) 901 Birmingham Road Moore, Richard & Barbara 1777 B 6 vV |H=Period Revivals, Early Modern 1900-1940)
Ji=Mid-Century Modern 1940-1970
6502 00020100 [65-2-2.1 11 [Isaac Sharples House (Widow Susannah Davis house) 1045 Birmingham Road Clark, Glenn W. & Dawne, H 1740 A 4 '
6504 00010000 |65-4-1 12 |Benjamin Sharples House 1000 Lambourne Road Kelly, Stephen J. & Patricia A. 1834 F 8 v
6504 00020000 |65-4-2 13  |Davis House (Widow Mary) 1121 Birmingham Road Barber, Jay T. & Barbara, O 1750 A 1,68 | v |Architectural Style:
6504 00040300 |65-4.4.3 14  [Daniel Davis House & Barn (House and Barn Only, not Shed) 1175 Birmingham Road Stoviak, John F. & Holly H. 1740 B, D 5 1=Hall Plan
Linden Jones Farm
6504 00100200 |65-4-10.2 15  [(House, Small Barn, Large Barn, Spring House) 1225 Birmingham Road Aiken, Brenda A. 1731 G 7,8 | Vv |2=Hall & Parlor Plan
6504 00080100 |65-4.8.1 16 [Hawthorne Lodge 1230 Birmingham Road Redman, Paul B. & Berlon, Dean O. 1849 F 8 vV  |3=Three-Room Plan
6504 00060200 |65-4-6.2 17 [William Dean Tenant House 1025 Meetinghouse Road Fleming, Stephen D. & Kelly D. 1750 A 1 vV [|4=Four-Room Plan
6504 00090100 [65-4-9.1 18  |Battlefield Farm (aka Garrett Farm/Harvey Darlington...) 1001 Meetinghouse Road Marshall, Douglas P. & Catherine R. 1750 A 4 vV |5=Center Hall Plan
6504 0012000E [65-4-12E 19  |Birmingham Friends Meetinghouse 1245 Birmingham Road Birmingham Monthly Meeting of the Religious Society of Friends 1765 A 9 V |6=Side Hall Plan
6505 0012000E |65-4-12E 19.1 |Octagonal Schoolhouse 1245 Birmingham Road Birmingham Monthly Meeting of the Religious Society of Friends 1800 A 9 V |7=Gothic Revival
6504 00260000 |[65-4-26 20  |Birmingham Orthodox Meetinghouse & Cemetery 1270 Birmingham Road Landon, Mark & Donna 1845 E 9 vV |&=ltalianate
65-4-13 21 |Orthodox Friends School (House Only) 1271 Birmingham Road Birmingham Lafayette Cemetery 1845 E 9 vV |9=Vernacular
6504 00160000 [65-4-16 22 |Seal's Store and Post Office 1301 Birmingham Road Graziano, Samuel & Graziano, Cheryl 1837 A 2 Vv |10=Second Empire
6504 004301A0 [65-4-43.1A 23 |Edgewood (Charles Sharples House) 1304 Birmingham Road Rudibaugh, Doris |. 1845 G 8 11=Victorian Gothic
6504 00480000 [65-4-48 24  |Lafayette Monument Tenant House 1311 Birmingham Road Garrison, Scott & Kathryn 1900 E 1,56 12=Colonial Revival
6504 00420000 |[65-4-42 25 |Bennett-Beatty Farm (House, Spring House) '|1336 Fieldpoint Drive Andersen, Edward & Carol 18137 ? ?
65-4G-33 26 |Woodward-DeNenno Farm 1301 South New Street Thackrah, Albert J. Jr. & Michele L. 1880 G 8 v
65-4-304 27  |Davis Farm and Outbuildings (House, Spring House, Ruins) 351 Knolls Road Knolls of Birmingham Community Association 1700 A 3
6504 00600000 |65-4-60 29  [Birmingham Odd Fellows Lodge 1370 Old Wilmington Pike Kesarkar, Pratap & Kesarkar, Elizabeth 1869 G 10 Vv |Mark Landon
6504 00560000 |65-4-56 30 [Dilworthtown Shops (Stone House) Inn Keepers Kitchen 1388 Old Wilmington Pike Painter House Suites, LLC 19007 A 2+ v
6504 00550000 |65-4-55 31 |Clouser House 1395 Birmingham Road Painter House Suites, LLC 19207 A? 27
6504 00530000 |65-4-53 32 |Dilworthtown Presbyterian Church Manse 1383 Birmingham Road BR Partners, LLC 1886 G 5
65-4-54-E 33  |Dilworthtown Presbyterian Church 1385 Birmingham Road BR Partners, LLC 1856 G 11 v
6504 00660000 |65-4-66 34  [Dilworthtown Inn/Store- 1391 Old Wilmington Pike Painter House Suites, LLC 1820 B 5 v
6504 00650000 |65-4-65 35  |Dilworthtown Store- Blue Pear 275 Brinton's Bridge Road Painter House Suites, LLC 1700 A 2+ v
6504 00670000 |65-4-67 36 |Nathan Jester House 225 Brinton's Bridge Road Painter House Suites, LLC 1800 C 2 v
6504 00640000 |65-4-64 38 |Arden Forge and Lyceum 301/307 Brinton's Bridge Road 301 Brinton LLC 1700 A 5 v
6504 00630000 |65-4-63 39 |Abramson House and Barn (House and Barn) 311 Brinton's Bridge Road Roche, Katie D. & Roche Casey J. 1750 B 2
6504 00620000 |65-4-62 40  |Dilworthtown Farm Site 1370 Birmingham Road Civil War Preservation Trust 18507 F 9 )
6504 00960000 |65-4-96 41 Edward Brinton 1726 (House and Ruins) 630 Brinton's Bridge Road Robertson, Henry Belin Jr. & Susan R. 1721 E 5 v
6504 00410100 |65-4-41.1 42 |William Darlington Tenant House 645 Brinton's Bridge Road Conning, John G. & Kyung 1830 E 2
6504 00890100 |65-4-89.1 43 |Thomas Darlington Tenant House 7086 Brinton's Bridge Road Steel, John P. & Patricia M. 1838 E 2
6504 00406200 |65-4-40.62 44  |Thomas Darlington House and Outbuildings 801 Brinton's Bridge Road Bullitt, John S & Melissa E. 1900 H 12 v
6504 00860000 |65-4-86 45 |Edward Brinton 1788 House 850 Brinton's Bridge Road Worth, Richard M. Jr. & Mary E. 1840 C 5 v
6504 00830100 |65-4-83.1 46  [Brinton's Bridge Road Tenant House 980 Brinton's Bridge Road Mclntyre, Timothy 1850 F 2
65-04-37 .5A 47 |Brinton-Johnson House 1055 Brinton's Bridge Road Lee, Carter & Jennifer M. 1840 D 5
6504 00330000 |65-4-33 48  |Brandywine Farm (House Only) 1105 Brinton's Bridge Road Wingrave, Chadwick Allan and Bowen, Mary Elizabeth 1790 G 11
6504 00300000 |65-4-30 49 |Gilpin's School (Schoolhouse No 3) 1175 Brinton's Bridge Road Wyeth Foundation for American Art 1900 G 9
6505 00050400 |65-5-4 50 |Creek Road Farmhouse (House Only) 1100 Brintons Bridge Rd. Mainwaring, Richard D. & Stephanie 1825 D 2
6505 00050700 |65-5-5.7 51 [Roundelay (Caleb Brinton House) 1479 Creek Road Snyder, Sean & Michelle 1700-1830 E 5 Key:
6505 00050300 |65-5-5.3 52 |Roundelay Gatehouse 1503 Creek Road Snyder, Sean & Michelle 1700 A 1 Vv |Building Period:
A=Colonial 1670-1820
6505 00050600 |65-5-5.6 54 |Cannonball House or Hill House 1509 Creek Road Dornak, James Russel & Elizabeth M. 1700 B 5 V |B=Georgian 1735-1790
65-5-2 55 |Brinton's Mill 1450 Creek Road Mill INC. 1706 A 5 V_|C=Federal 1790-1820
6504 00350100 |65-4-35.1 56 |Edward Brinton House (Keepsake) 1325 Creek Road Schafer, Christine E. 1839 E 5 D=Late Federal 1810-1820




Birmingham Master List
Historic Resources 1686-2016

INVENTORY OF HISTORIC RESOURCES

Last Updated: 10/12/202¢

Tax Parcel PTR Commony HR# Builcli_ng_; Address Owner Circa Dates | Period| Style
6504 00360000 |65-4-36 57 |Darlington Farm (Wylie-Biddle Farm) (House and Stone Barn) 1120 Wylie Road Magness, Michelle & Thomas W. 1816 C 5 E=Greek Revival 1820-1860
6504 03890000 |65-4-38.9 58 |Cannon Hill 1074 Heartsease Drive Roy, Anirban & Chatterjee, Ajanta 1820 D 6 F=Early Victorian 1840-1860
65-4-24.3 59 |Wylie Tenant House 1065 Wylie Road Shiring, Michael T. & Christine C. 1800-1900 D/6 1/? G=Victorian 1860-1900
65-4-38.3 60 |Darlington Farm Tenant House 1042 Wylie Road Shea, Peter M. & Kathleen Brady 19007 F? 9 H=Period Revivals, Early Modern 1900-1940)
6504 00390000 |[65-4-39 61 Firethorn Farm (House, Fain Barn, Garage) 1020 Wylie Road Bauer, Beneduct J. & Buffington, Mary C. 19007 B 5 |i=mid-Century Modern 1240-1970
6503 00160000 |65-3-16 62 [William Seal House 1180 Meetinghouse Road Kerstetter, Sherry 1718 A/E 3/5
6504 00210000 |[65-4-21 63 |Wind O'Hill Farm (House & Main Barn aka Strawberry Fields) 1120 Meetinghouse Road Hoplamazian, Vaughn & Adrineh 1880 G 9 Architectural Style:
6504 00060000 [65-4-6 64 |Oaklea 1075 Meetinghouse Road William P Worth Trust Worth / William P Ill Trust Etal 1818 F,G 5 1=Hall Plan
65-4-38.1 65 |Heartsease house 1069 Heartsease Drive Phelan, Michael J. & Sarah H. 2=Hall & Parlor Plan
6503 00110000 (65-3-11 66 |Ennis house 1175 Meetinghouse Road loele, Anthony R. & Rebecca H. 1833 E 3= Three Room Plan
6503 00130000 |[65-3-13 67  |Minshall Painter House 1215 Creek Road Sawyer, William H. 1712 A 1 4=Four-Room Plan
6503 00210000 ([65-3-21 68 |Painter Tenant House, Radley Run 1195 W. Street Road Hilker, Jeffrey & Niedermeyer, Jessica Etal 1780 B 5=Center Hall Plan
6503 00070200 |65-3-7.2 69 |Gilbert Mather Servant House 1185 W Street Road Lupi, Lauren M. 1920 6=Side Hall Plan
6503 00070100 |[65-3-7.1 70 |Joseph Painter House Barns demolition approved 1075 Creek Road Odonnell, Amy Ann & Holcomb, Nathaniel Lee 1772 7=Gothic Revival
6503H00510000 |65-3H-51 71 Samuel Painter 1757 House 1128 Samuel Lane Heckman, Jeff & Heckman, Jennifer 1750 8=ltalianate
6503 00140000 |[65-3-14 72 |Townsend (Steele) Farm (House Only) 1140 W. Street Road Razzi, Sulpizio 1750 9=Vernacular
6504 01000000 |[65-4-100 73 |Townsend (Steele) Tenant Farm (House and Spring House) 1110 W. Street Road Frazier, Alan D. 1730 A 1 10=Second Empire
6504 00050100 |65-4-5.1 74 |McBride House 1060 W Street Road Miller, William H. & Regina M. 1850 E 11=Victorian Gothic
12=Colonial Revival
6505 00080000 |65-5-8 76 [Jamie Wyeth House 701 Smith Bridge Road Wyeth, James B. 1850
Charles Davis House (built 1923 1325 South New Street Vanhorn, George B. & Eugenia 1926 H 12
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