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The Annual Fall Meeting of October 20, 2008, was called to order at 7: 35
PM at the Senior Center at 75 Groton Rd. The Moderator Dennis E. Mcl lugh

rccognied the presence ofa quorum. There were 140 Town Meeting Representatives
present, The li) Ilowing action took place: 

UNDER ARTICLE 11 Dwight Hayward moved that the Moderator waive the
reading of the motion. The Moderator asked tor a vote by way of a show of hands, 
motion carried. The Town Manager explained that since the Spring Town Meeting
considerable effort has been made by the 13oard of Selectmen and himself to get
infonnation and suspend the surcharge by National Grid for the Central Square Utility
Conversion Project. 1ven after Town Counsel requested legal opinions and Legislative
pressure there has been no response. The Town felt that the only choice Zell is to amend
the current by- law and to submit a home rule petition to legislator to get the program on
track, receive inhumation and interest earnings as well as suspend the surcharge by
National Grid. • I' he Manager asked Evan 13elansky Community Development Director to
come li>rward and give an update. Evan Relansky gave an update of the balances. 
Nationai Grid: In 2007 National Grid collected $ 742, 043 and expenditures were 570, 000
S53, 000 of this was fi) r outside consultants). Since the program started the total amount

collected is S4, 655, 202 and the total expenditures were $ 561, 158 ($ 292, 000 of this was
or outside consultants). Vernon: In 2007 Vernon collected $ 141, 609 and expenditures

were 522, 29:3. Since the program started the total amount collected was S1, 054, 157 and
the total expenditures were $651, 736 ($$ 200, 000 was for installation of new manholes and

240, 00( was for new conduits in Central Square): Ile then gave a progress report, 
beginning in June of 2008. Ile met with Town Counsel and decided that the article will
consist of lour items, Phasing, Accounting Reporting, Suspension of surcharges, Petition
far Special Legislation. Meetings were held from June to September with National Grid
and Vernon. The purpose was the refinement of phasing plans and prepare documents
and final plans. Ile also reported critical information that National Grid has now
assigned a Project Manager who will be responsible with preparation of bid documents
and final phots. I fe showed a map showing the phase one area to be worked on mid ! inure
Arca of phase two and three. 1lc went over the benefits of phasing in the project. Ile
gave the final steps, linaliie the construction plans. The Lown does have verbal
commitment from the utilities regarding this. Completion of construction and bid
docutnents. In thew inter of 2009 go out for bids and award the project. It is estimated
that the contract will he S1. 2 million liar each utility plus and minus 25" ,. In the Spring
of 2000 will start construction. Ile reminded the I3ody that this will consist of three
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separate phases which will take place over a 12- 18 month period. The first phase kkill he
road disturbance of 4- 6 months, for the purpose of installation of conduits. Next Will he

the installation of new wires within the conduits. And third will be the removal of old
wires and poles. Hie Moderator asked for questions, hearing none, he asked for
recommendations: Che Finance Committee recommended the article. The Board of
Selectmen recommended the article. The Moderator asked Ior debate, hearing none he
asked for a vote by way of a show of hands. Motion carried, unanimously. The article
reads as hollows: 

1' uwn Manager Paul F. Cohen moved that the town vote to amend Chapter I I t), 
Poles and Wires, of the C' helmslOrd Town Code by adding the provisions underlined, as
printed in the Warrant 1hr this Annual Town Meeting. And further. to authorize the Board
of Selectmen to petition the General Court for special legislation entitled, " An Act lo

Authorize the town of Chelmsli>rd to Regulate the Removal of Aboveground Utility
Poles and Overhead Wires and- other Associated Structures and to Regulate the
Installation of Underground Wires and Associated Structures," as printed in the Warrant

for this Annual Town -Meting, provided, however, that the General Court may snake
clerical or editorial changes of form only to the hill. unless the 13oard ( I' Selectmen

approve amendments to hill heli re enactment by the General Court: and provided further- 
that urtherthatthe Hoard of Selectmen is hereby authorized to approve amendments which shall he
within the scope of the general public objectives of this petition. 

For inibrenational purposes the wording in the warrant article as mentioned above is as
Hollows: 

Chapter 119: POI. F: S ANI) WIRFS

1111S l' ORY: Adopted by the Annual lawn Meeting of the Town of Chelmsford 4- 26- 99 by Art. 17. 
Amendments noted where iipplieahle. 1

1l' 1- 1, 1) etinition, 

l ur purposes of this chapter, the definitions of "person." pules and overhead wires and associated
u‘ criread structures and " utility" shall he the same definitions as those set l rth in \ l( i1. c. 166. § 22. A. 

Prohibiting installation of new poles and overhead wires. 

No utility shall install or construct, except by way of replacement or upgrading otexisting
facilities, any pules and overhead vires and associated overhead structures upon, along or . ecru;; 
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any public way within the parts of the town listed in §§ 119- 211 and I I9 -3A of this chapter. Any
poles and overhead wires and associated overhead structures upon, along overhead wires and
associated overhead structures installed or constructed in violation of this chapter shall he
immediately removed by the utility responsible therefore. 

13. l his chapter applies to the following parts of town: 

I . Any public way approved by the Planning Board after the effective date of this chapter
unless waived by the Planning Board pursuant to the Subdivision Rules and Regulations. 
Editor' s Note: See (;' h. 202. Subdivision of Land. 

Any way in which the wires and utility facilities are underground as of the effective date
of this chapter. 

Any person who installsor constructs any poles and overhead wires and associated overhead
structures which are in violation of this chapter shall be punished by a line of not less than
51. 000 and not more than $ 5, 000 for each consecutive fifteen -day period during which the
failure continues. 

1). This chapter implements M(; 1. c. 166, § 22C and shall he construed in a manner consistent with
the definitions in MGI. c. 166. ' 22A. 

1 i 9- 3. Removal ofexisting poles and overhead wires. 

A. Any utility presently awning or operating poles or overhead wires and associated overhead
structures within the Town of' Chelmsford shall remove said poles or overhead wires and
associated overhead structures. Said removal shall occur in the area known as Chelmslird (" enter

extending, from l.arcom Square through the Center, around the Common and north to the
intersection ol' Chelmsford and Fletcher Streets as show rt on a plan on life with the ! Own Clerk
entitled " Chelmsford (" enter (` tility Depression Area." dated March 15, 1999. 

13. Any utility that tails to remove any poles or overhead wires and associated overhead structures
required to he removed pursuant to § 1 I 9- 3A of this chapter shall he punished by a line of not
less than `51, 1) 00 and not more than $ 5, 1) 00 tier each tit'teen- day period during which such failure
continues. provided, however. that no utility shall hare been deemed to have iolated this
chapter, provided that: 

If replacement facilities for poles Or o erhead wires and . rssoeiated o\ erhead structures
required to he reproved will he needed in order for a utility to continue its ser% ice, the
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utility shall, within 60 days of the effective date ol' this chapter. petition the I3oard of
Selectmen of the town of C' helmsford, pursuant to NIG. c. 166, § 22. tifr permission to

install. erect or construct under the public ways of the low n of Chelmsford replacement
facilities for such poles or overhead wires and associated structures; and
Pie utility shall lite with the Board of Selectmen of' the !' own of Chelmsford a plan
which shall he consistent with § 119- 3A of this chapter), for removal of poles or

overhead wires and associated overhead structures and, if needed, for their replacement
with underground facilities. The removal described on the plan may, be implemented in
phases, as may_Irom tittle -to -time he determined hy. the 13oard oft, Sc leetrncn. In

determining if.the plan_shrll. be implementedin phases the Board of Selectmen shall
eonsider. the following factors, among other relevant factors: the total cost ofcompleting
the work under the plan. _the amount of funds collected by the utility from its customers in
the Down ot' Chelmsf) rd in relation to the total cost ofeompletin& the work under the

plan; and the prrog ess the utility is making towards compfeting the. ark under the plain, 
Any phasing of the implementation of the plan shall not constitute an amendment of the
plan., In determining~whether to undertake the removal shown on the plan io h sses theBoard_of Selectmen shall consult with the utility. Ihe decision regardingph_ iing shall
be in the sole drscrctton_o l thhe Board of Selectmen-; and

In each calendar year beginning with the calendar year next following the effective date
of this chapter and until all such poles or overhead wires and associated overhead
structures shall have been removed, any utility shall. in carrying out its plan, allocate and
expend for the direct cost ufdemolition and construction ( over and above the reasonable
value of salvage) an amount which shall not he less than 2% of its gross revenues derived

during the next preceding calendar year from its customers in the town oI' Chelmsford; 
and

I he utility shall, on or before the last day of March in each year, Tile with the Board of
Selectmen of the Town of Chelmsford a statement signed under the penalties or periury. 
by its Freasurer. setting forth in detail the amounts spent by the utility during the
immediately preceding calendar year in carrying out its plan; the purposes for which such
expenditures were made; the gross re' enaes derived from its customers in the Town of

hclmsfitrd during the immediately` preceding calendar year; prole ided, hokkck cr. that no
utility which enters a cooperative agreement under \ nnil, e. 166, § 22 shall be deemed to

hake violated this chapter during the term such payments are to he made. so long as saidutility shall not he in default of said cooperative agreement. 



F: lizahcth L. I) clanc, 

1 use(, ( k' rk

Office of the Town Clerk
50 Billerica Road

Chelmsford, MA 0182-L3190
978- 150- 5105

FAX 978- 250- 5208

tta%monde R. Legrand
Assi iant I" umn Clerk

5. Comm acing with the_1ticndar tear bet; innint; January, l, 2009, the funds collected by
the utilityfrom its customers in the 1' own of Chelmsford shall he placed by the utilit}'_:ii a
separate interest- hearing_aecount. lite interest accrued on such funds shall remain with
the account and shall he available for and used by the utility in furtherance ( tithe
completion ol_the plan described in § i 19- 3.: 1 and .§ 1 19- 3. 13. 2. All trends collected by
utility as a surcharge prior to January 1, 2009 shall be transferred as of January I 2009 to
the interest- hearing_account. C' ommcncint; with the statement due for the calendar year
2008, the utility shall include in its statement under 31 19- 3- 13. 41_thc following
information regarding the Interest titer the_p_recedingcalendary_ ear: the number of
customers in the 1 own of Chelmsford from whom the funds are collected.. the name and
address 01' the linancial institution or other entity ‘,shere the interest -hearing account is
located the amount of interest accrued to the account duringthe immediately receding
calendar year for which the statement is being_ provided. 

1 he statement required under l 19- 3. f14shall nottqualif y as" setting _forth in detail" the
reyuircd_infbrmutton unless the statement includes the foilowing information: 
al the nurltherofcustomcrs- in_the_'1'own of ( helrnsford from whom the surcharge

has hecn collected during_the Immediately preeedmgcaiendaryear; 
131 1ate amount ol' the surcharge collected from the customers in the " l' ocsn () I' 

helmsford during the immediate preceding_.calendar year; 
e1 l he -amount ollthe interest_aecrued ern the surchargecollected from the

LUsturtlers In the l o‘ kn of C' helmsforei, during the immediately preceding
calendar year; 

td1 rhe address ofthe. linanciat institution or other entity }chcrc_thc interest- 
hearing account is located; 

el lhe ainotutt of:,intereMst accrued to the account during the immediately
precedrng_ealei dar bear for,« hich the statement is heingprov ided; 

I) litespecitle purposc_ and amount for e aeh_ cost incurred or disbursement made
u' er S100 rcgarding. irnplemLntation of the plan; 

g.1 I he name, street n iilingaJdrt s, and electronic m ui address, if mailable. of - 
each rendor or other entityto whom a payment (,ger S 100 was made
regarding implementation of the flan and

h l he amount of funds reinaining- in the interest -hearing account as of 1) ecemher
31 of the preceding_ calendar year. 

7. 1 he tier trd () f Selectmen martemp(trarily or permaneittlti suspend the amount
collected From the utility' customers in the 1 un%n of ( hehnsford under ; 1 19- 
1 13 ahoce, upon the ti, llu\%ink;: 
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i) 1 he Board of Selectmen gives notice elfand holds a pttbltchcaring regarding
consideration ot soch suspension. 

h) i he notice of the public_ hearing is._Q(thlished in ! newspap r olge oral

etre ttlation, in _the ion and pasted cin a 1 own bulletin board and on the
Lown s website at Jeastiourteen days before the date of the hearing, 

c1 Fhe notice of ublie hearing sent by _return receipt requcsted mntIat_least
tourtee dates before the date of_thc htaring to_the utility 1or_which_thc
suspension is- he_ingeunsidcrcd. 

td1 utter hearin&jhe_ 13pand_of Selectmen finds that: 

i. lheutilttv_has collated suthcient funds from the customers to the l.own of
Chelmsford to carry out the_plan described in 1 i,9- 3 A and ti 1 19 , 3 li.?; 
or

ii. 1 he utility_has collected sufficient funds from its customers to the I uwnof
Chelmsford to fund the phase of the plan described in I I9 3. A. and
31. 19- 3. 13. 1

And further, to authorize the hoard of Selectmen to petition the General Court for
special legislation entitled, " An Act "10 Authorize the " Town ofChelmst , rd to Regulate
the Removal of Aboveground Utility Poles and Overhead Wires and other Associated
Structures and to Regulate the Installation of l` nderground Wires and : Associated
Structures." as set lirth below, provided, however, that the General Court may make
clerical or editorial changes of firm only to the hill, unless the Board of Selectmen
approve amendments to hill before enactment by the General Court: and provided further
that the Board of Selectmen is hereby authorized to approve amendments which shall he
within the scope of the general public objectives of this petition: 

AN ACT TO AUTHORIZE THE TOWN OF CHELMSFORD TO REGULATE THE
REMOVAL OF ABOVEGROUND UTILITY POLES AND OVERHEAD WIRES
AND OTHER ASSOCIATED STRUCTURES AND TO REGULATE THE
INSTALLATION OF UNDERGROUND WiRES AND ASSOCIATED
STRUCTURES

Ile it enacted ht the Senate and flame a/ Representatives in (; enerul ( ' were assembled
me/ ht. the uuthurirtr a/• fhe .same, as. Num" 

SECTION 1. Notwithstanding any general or special law or by- law or regulation to the
contrary, the row

ofChelmsford is hereby authorized to take the following action
retarding the removal of aboveground utility poles and overhead wires and other
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associated structures and to regulate the installation of underground wires and associated
structures. 

SECTION 2. the Town of Chelmsford may adopt a plan for the removal of
aboveground utility poles and overhead wires and the installation of underground wires
and associated structures and conduits (" the Plan"). After the Plan is adopted, it may be
implemented in phases, as may from time -to -time be determined by the Board of
Selectmen. In determining it -the Plan shall he implemented in phases, the I3oard of
Selectmen shall consider the fallowing tactors, among other relevant factors: the total
cost or completing the work under the Plan; the amount of funds collected by the utility
from its.customers in the Town ofChclmsford in relation to the total cost ofcompleting
the work under the Plan; and the progress the utility is slaking towards completing the
work under the Plan. Any phasing of implementing the Plan shall not constitute an
amendment of the Plan. in determining whether to undertake the removal shown on the
Plan in phases, the Board or Selectmen shall consult with the utility. The decision
regarding phasing shall he in the sole discretion of the I3oard of Selectmen. 

SECTION 3, ` I he utility may charge its customers in the Town of Chelmslord a
surcharge as provided fir in General Laws, c. 166, § 22D. or successor statute. to pay forthe work provided lar in the flan ('` the Surcharge"). Commencing with the calendar year
beginning January I, 2009, the Surcharge collected by the utility from its customers in
the Town of Chelmsford in accordance with a i' lan shall he placed by the utility in a
separate interest -hearing account. The interest accrued on such funds shall remain with
the account and shall be available for and used by the utility in furtherance ofcompletion
fthe Plan. All litnds collected by the utility from its customers in the town of

Chelmsford as a surcharge prior to January 1, 2009 pursuant to a town 13y - law
prohibiting the installation of new poles and overhead wires and regulating the
installation of underground wires shall he transferred as of January I. 2009 to the
separate interest -hearing account required under this section. 

SECTION 4. Commencing with the calendar year 2009, on or hclare ' March 31 ofeach
year, the utility shall prepare a detailed report to the Chelmsford Board of Selectmen
regarding the actions taken to implement the Plan. The report shall include, but not be
limited to the fallowing information: the number of customers in the Town of
Chelrnstirrd from whom the Surcharge has been collected during the immediately
preceding calendar year; the amount of the -Surcharge collected from the customers in the

own of Chelmsford; the name and address of the financial institution or other entity
where the interest- bearing account is located; the amount of interest accrued to the
account during the immediately preceding calendar year for which the report is being
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provided; the specific purpose and amount for each cost incurred or disbursement made
ower 5100 regarding implementation of the Plan; the name, street mailing, address and
electronic mail address, ifavailable, of each vendor or other entity to whom a payment
over $ 100 Was made regarding implementation of the Plan; and the amount of funds
remaining in the interest- bearing account as of December 31 of the preceding calendar
year. 

SECTION 5. - 1. he Board of Selectmen may temporarily or permanently suspend the
collection of the Surcharge from the utility' s customers in the ' own of Chelmsford upon
the following: ( a) The Board of Selectmen gives notice ° rand holds a public hearing
regarding consideration of such suspension; ( b) fhc notice of the public hearing is
published in a newspaper of general circulation in the Town and posted on a l owyn
bulletin hoard and on the J owwn' s website at least tburteen days helbre the date of the
hearing; ( c) 1 he notice of public hearing is sent byreturn receipt requested mail at least
fourteen days before the date of the hearing to the utility liar which the suspension is
being considered: ( d) After hearing, the Board of Selectmen finds: ( i) the utility has
collected sufficient funds through the Surcharge from the customers in the . fown of

heImsfcrrd to carry out the Plan; or ( ii) the utility has collected sufficient funds iroln its
customers in the Towyn of Chelmsford through the Surcharge to fund a phase of the Plan. 

SECTION 6. This act shall take effect upon its passage. 

Or act in relation thereto. 

A l rue Copy ;\ ttcst: 

Sincerely, 

1•: liiaheth 1.. Delaney
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