Town of Charlton
OFFICE OF THE TOWN CLERK
37 Main Street
Charlton, MA 01507
508-248-2249

YOTE CERTIFICATE

TOWN OF CHARLTON

At a legal meeting/election of the qualified voters of the Town of Charlton, held May 15, 2023, the following
business was fransacted under Article: 16

ARTICLE 14,

CHARLTON GENERAL BYLAWS AMENDMENT - CH. 160 - PEDDLING &
SOLICITING

To see if thc Town will vote to amend the General Bylaw ~ Chapter 160 — Peddling & Soliciting - ta insert the underlined
language and deletc the srikethrough language, as follows, or take any action relative thereto or thereon.

§ 160-1. License required; application procedures; fees.

A. It shall be unlawlul for any solicitor or canvasser as defined in this bylaw to engage in such business within the
Town of Charlton without first obtaining a license therefor in compliance with the provisions of this bylaw.

(1} The provisions of this bylaw, with the exception of § 160-4C, shall not apply to:

(a)
(b

(e)
(d)

(&)

Any person already licensed to solicit by the Commonwealth of Massachusetts.

Any person engaged in the pursuit of soliciting for charitable, benevolent, fraternal, religious or political
activities;

Any person exempted by any other General Law;

Salespersons or agents for wholesale houses, or firms who solicit orders from or sell to retail dealers for
resale, or to manufacturers for manufacturing puUrposes; nor to

Bidders for public works or supplies.

(2) Nor shall this bylaw be construed in such a way as to prevent persons having established customers to whom
they meke periodic deliveries from calling upon such established customers to solicit an order for future
deliveries.

B. "Solicitor or canvasser" is defined as any person who, for such person or for another person, firm, corporation or
other legal entity, fravels by foot, automobilc or any other type of conveyance from place to place, or from house
to house, for the purpose of soliciting funds for any purpose or selling, distributing, offering or exposing for sale,
or soliciting erders for: (a) magazines, books, periodicals or other articles, goods or items of a commercial nature;
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C.  Application.

(1) Applicants for a license shall file with the Chief of Police, on a form

signed under the penalty of perjury, containing the following information:

(a)
(b)
(e)
(d)
(e)

()

(2
(h)

®)

Name of applicant,

Address of applicant (local and permanent address if different).
Applicant's height, eve and hair eolor.

Applicant's social security mmmber.

The length of time for which the license is scughl.

A bric( description of the nature of the business and the goods and/or scrvices to be sold,
distributed, offered or exposed.

The name and home office address of the applicant's employer. If self- employed, it shall so state,

A photograph of the applicant, frontal view, which picture shall be submitted by the applivant
and be two (2) inches by two (2) inches, showing the head and shoulders of the applicant in a
clear manner which would enable a person {o identify the applicant upon sight.

Hemiting the gen

If operating a motor vehicle: the year, make, color, model, motor number, registration number,
state of registration, vehicle's owner and address.

applicant shall pay ten dollars ($10) to the Town of Charlton. The

E. If the applicant cannot produce valid identification during the application process, the applicant will need to
be fingerprinted. If fingerprinting is necessary, the applicant shall pay a fee of fifty dollars ($50) for the cost
of civil fingerprinting pursuant to MGL.

F.  Investigation; decision on application.
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LA CPUHLSURIPL UL LIS applcduion, 10e CIIET oT Folice (wiich, wherever used herein, shall be deemed to
inelude the Chiefs designee) shall investigate the applicant's background and reputation as to
compliance with law, business practices, character, morals and integrity to the extent that such may
relate fo the standards set forth in Subsection E(2) immediately below.

(2) Within twenty-one (21) days of his/her receipt of the application, the Chief shall approve or disapprove
the application and notify the applicant of the decision. The decision may be based on any information
reasonably related to public safety or protection of the public from fraud or unfair business practices (by
way of example only: conviction, or an admission or court finding of responsibility, of or by the license
holder as to any felony which canscs the Chief of Police to conelude that the [icense/permit holder may

Pose an unreasonable risk fo the public.) tby-way-ofexample enlyrconviction of-oranadmissionor
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(3) Tnthe event that the application is approved, a license and an iden(ifying badge-petnit shall be issued within
three (3) business days of the decision.

G.  Appeals.

(1) Any applicant shall have the right to appeal a denial to the Board of Selectmen, which shall uphold the Chief's
decision unless it determines that such was arbitrary, capricious or wholly unrelated to any ground set forth
above for denial.

(2) Such appeal shall be taken by filing with the Town Clerk, with a copy to the Town Adminisirator's office,
each by [irst class mail, postage prepaid, or by hand delivery, a written statement of the grounds for the
appeal, within five (5) days after notice of decision by the Chief of Police has been given.

(3} The Board of Selectmen shall set the time and place for hearing such appeal, and netice of such time and place
shall be given by the Town Clerk by first class, postage prepaid mailing to the license holder at the address
given on the application, at least five (5) days prior to the date set for the hearing,

(4) At the hearing, the license halder shall be afforded an opportunity to present any information and evidence
he/she believes pertinent to the ground(s) for the appeal and to the denial,

(5) 'The Board shall issue a written decision within fourteen (14) days of conclusion of the hearing and shall
uphold the Chief's decision unless it determines that such was arbitrary, capricious or wholly unrelated to any
ground set forth above for denial.

F.  Such license, when issued, shall contain the signature of the issuing officer and shall show the name, address and
photograph of the licensee, the Town and state of issuance and the len glh of time the same shall be operative, as
well as the license number.

L The Chief of Police shall keep a record for such a period as is required by the Massachusetts Public Records Act, six
€6)yearsone.
J. Identification badge permit.

(1) Solicitors and canvassers, when engaged in the business of soliciting or canvassing, are required to display
have an identifying badge permit issued by the Commonwealth of Massachusetts or the Chief of Police of
the Town of Charlfon, by-weasine and have said bedge permit with them at all times on-theiroutermast
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(2) Each solicitor or can vasser, and each of such solicitor's or canvasser's employees or agents,
1s required to possess an individual license and badge permit.
The police officers of the Town of Charlton shall enforce this bylaw in accordance with § 160-7 below.

L. The Chief of Police and/or Board of Selecimen may revoke any license in accordance with § 160-G below.

Each license issued under the provisions of this bylaw shall continue in force for such period as is specified
in the license, or, if no period is speeified therein, for twelve (12) months from the date of its is suance,
unless sooncr revoked.

N.  Anapplicant requesting a renewal of a license must apply in person for such license renewal, and provide
such material relating to the information described in Subsection C above as may be required by the Chief
of Police,

§ 160-2. Hours of operation.
It shall be unlawful for any person to solicit or conduct any activity dcseribed in
§ 160-1B of this bylaw before the hour of 8:00 a.m. of any day or after the hour of 9:00

p.m. of any day except by appointinent.

§ 160-3. Posted prohibitions.

It shall be unlawful and e violation of this bylaw for any sclicitor or canvasser to ring a bell or knock at any building
whereon there is painted, affixed or otherwise displayed to public view any sign containing any or all of the
following words: "NO PEDDLERS," "NO SQLICITORS" or "WO AGENTS," or which otherwise expresses an
intent to prohibit peddling or soliciting on the premises,

§ 160-4. Fraudulent practices prohibited,

A.  ltshall be unlawful for any peddier or solicitor (o represent by words, writing or action that he/she is some
other peddler or solicitor, that he/she is a partrer, employer, employes, representative or agent of any peddler
or solicitor when in fact he/she is not the partner, employer, representative, agent or employee of such peddler
or solicitor, or that he/she is the emplover, employee, representative, agent or partner of any person, when in
fact he/she is not the employer, employee, representative, agent or partner of such person.

B.  No solicitor or canvasser may misrepresent, in any manner, the buyer's right to canecl as stipulated by Chapter
255D of the General Laws.

C. No solicitor or canvasser, licensed or exempted from licensing, may use sny plan, scheme or ruse which
misrepresents the true status or mission of the person making the call in order to gain admission to a
prospective buyer's home, office or other establishment with the purpose of making a sale of consumer goods
ar services or for soliciting funds.

§ 160-5. Exceptions.

The provisions of the bylaw, with the exception of § 160-4C immediately above, shall not apply to salespersons or
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SIS LOT WIQLeSAIC DOUSES OF Tirms Who solicil orders trom or sel] to retail dealers for resale, or to manufacturers
for manufacturing purposes, or (o bidders for public works or supplies or to charitable, religious, fraternal, service
and civic organizations.

§ 160-6. Revocaiion of licenses,

A, Licenses issued pursuant to this bylaw may be revoked by the Chief of Police of the Town of Charlton, after notice
and hearing, for any of the following causes:

(1)

@)
(3)

@)

Fraud, misrepresentation or any false statement made to the Police Department in furnishing the information
required in § 160-1 of this bylaw,

Any violation of this bylaw.

Conviction, or an admission or court finding of responsibility, of or by the license holder as to any felony, which
causes the Chief of Police to conelude that the license/penmnit holder mav pose an unreascnable risk to the
gublic.mmmnwmmmmmmmmm
Conducting the soliciting or peddling in an unlawful manner or in such a manner as to con stitute a breach of

the peace or to be a menace to the heaifh, safety or general welfare of the people of the Town of Charlton or
the general public.

B.  Notice of the hearing for consideration of revocation of a license shall be given in writing, stating the ground(s)
for such possible revocation and the time and the place of hearing.

I Such notice shall be mailed first class, postage prepaid, to the license holder at the address given on the
application/license, at least five (5) days prior to the date set for the hearing.

D, Appeals.

(1)

(2)

3)

(4)
()

Any person aggrieved by the decision of the Chief of Police shall have the right of appeal to the Board of
Selectmen.

Such appeal shall be madc by filing with the Town Clerk, with a copy to the Town Administrator's office,
each by first class mail, postage prepaid, or by hand delivery, a wriiten statement of the grounds for the
appeal, within five (5) days after notice of decision by the Chief of Police has been given.

The Board of Selectmen shall set the time and place for hearing such appeal and notice of such time
and place shall be given by the Town Clerk to the license holder in the manner hereinabove provided
for notice of hearing on possible revocation by the Chief of Police,

At the hearing, the license holder shall be afforded an opportunity to present any information and
evidence he/she believes pertinent to the ground(s) for the appeal and to the revocatian,

The Board shall issue s written decision within fourteen (14) days of conclusion of the hearing and shall
uphold the Chief's decision unless it determincs that such was arbitrary, capricious or wholly unrelated
to any ground set forth abeve for revocation.

§ 160-7. Enforcement; violations and penalties.

A, The police officers of the Town of Charlton shall enforce this bylaw.

B.  Every person violating any provision of this bylaw is gnilty of a misdemeanor and shall be punished by a fine
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in accordance with applicabie law. Aetexceeding fifty-dolars £550).

. Alternatively, violations may be enforced by the Charlion Police b y means of a penalty of fifty dellars ($50)
per violation using noncriminal disposition procedurcs pursuant to MGL e 40, § 21D, and Chapter 10,
Penalties, Article I, the Noncriminal Disposition Enforcement Procedurce Bylaw.

D.  Ewveryviolatorof any provision of this bylaw shall be guilty of 1 separate ofTense as to every day such violation
shall continue and shall be subject to a separate fine or penalty imposed by this section for each and every
separate offense.

SPONSOR: POLICE CHIEF AND BOARD OF SELECTMEN
MOTION: I move that Article 16 be accepted as printed.

RECOMMENDATION OF THE FINANCE COMMITTEE: n/a
RECOMMENDATION OF THE BOARD OF SELECTMEN: Board of Selectmen support this motion.

Majority Vote Necded.
MOTION AND SECOND TO MAKE CLERICAL CORRECTION ON PAGE 14, SEC I, TO CONTINUE
STRIKETHROUGH TO INCLUDE THE WORD “ONE” AT END OF SENTENCE, PASSES BY UNANIMOUS

VOICE VOTE.
MAIN MOTION AS CORRECTED PASSES BY MAJORIY VOTE 73 — YES, 4-NO

A True copy, Attest

Whesm Golist

Karen M. LaCroix
Town Clerk
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