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Proposed Ordinance, City of Derby Code, entitled “lllicit Discharge and Connection Stormwater Ordinance”.
Discussion/ Possible Action and Recommendation to the full Board of Aldermen/ Alderwomen.

8.3.3.Move to adopt propesed ordinance, City of Derby Code, “lllicit Discharge and Connection
Stormwater”,

Iticie Discharge and Connection Stormmwater Ordinance
ORMNANCE WO

SECTION 1. PURPOSESINTENT,

The purpose of this erdinance (s to provide for the health, safety, and general welfare of the citizens of the City of Derhy [the “Ciy")
through the regulation of non-storm water discharges bo the storm drainage system to the maximum extent procticoble a5 required
by federmi and state law. This ardinance extablivhes metiods for controliing the introduetion of paliutants into the municipa!
separate shorm sewer gestern (M54] in order to comply with requirements of the Nationo! Pollutant Discharge Elimination System
(NPDES] permit process,

The n]'y'eﬂl'm nI,I".I:J'r.l': ardimance gre:

Ta regulnte the contribution of pollutants te the municipal separate sterm sevwer
sysbem (M) by stormwater discharges by any user,

To prokibit and elimingte ilicit connections and discherges to the municipel seporate stormm sewer systen,

To establish legal authorily to corry owt all inspection, surveillance and monitoring procedires necessary to ensure compliance with
this ordimance

SECTICH 2. APPLICABILITY.

This ardinance shall apply to off weter entering the storm drainage system generated on any developed and undeveloped lands
erfers ::lrp\rr'n'th! r_ump.:-pd bJr an outharized gnfurcmmt aEgEnCy.

SECTION 3. DEFINITIONS,

Fow the purposes of this ordinance, the following shall mean;

Authorized Enforcement Agency: employees or designeas of the director of the municipal agency designa ted to enfiorce this

ordinance.

Best Manggement Practices [BMPs): schedules of activities, practices (ond prokibitions of praciives), structures, vegetation,
mpintenance procegures, and other management praciices [o prevent or reduce the dischorge of pollintants to waters of the state
conzistent with stote, federal or other equivalent and technizally supported guidence. BMPs also include ereqtment requirements,
aperating procedures, ond prociices to control site runoff, spilfage or leaks, dudge or woste disposal, or drainage from material
stormge

Clgan Water Act The federal Water Pollvtion Controd Act (33 ULS.C § 1251 et seq.), and any subsequent amendments therelo,

Construction Activity, Any activity associated with construction af @ site incleding, but not lfmited to, clearing and grubbing, grading,
excovation, ond dewetering.

Hazardous Materiais, Any material, including any substance, waste, or combination thereof, which because of is quantity,
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SEETION 4. ULTIMATE RESPONSIBILITY.

The stendards set forth herein and promulgated purseant to this ordinance are minimum stondards; therefore this ordinance does
not intend mor imply that compliance by any person will ensura that thare will be no contamination, poflution, nor tnauthoerized
discharge of pollriants

SECTION 7. DISCHARGE PRONIEITIONS.

Prohibition of lilegal Disch

No person shall discharge or couse to be discharged into the municipal storm drain system or wetercourses any materials, including
buie ot limited to pollutants or walers containing any pollvtants that cause or contribete to a vialation af applicable water qualig

standards, other than storm water,  The commencement, conduct or conbinuance of any ilegoel dischorge to the slorm drain spstem
iz prohibited except as desoribed a5 follows:

The followlng discharges are exempt from discharge prolibitions established by this erdinance:

whcontgmiinated ground water discharges including, bt not limited to, pumped ground water, foundation draing, water from craw]

spoce pumps end footing draing
irrigation water including, but not limited o, landseape irFigation and lown watering runaff

residinal strect wirsh waler assaciated with sweeping:
discharges ar flows fram firefighting activities [except braining ); and,

naturally eccurring discharges such as rising grownd waters, unconteminated ground vater infiltration [as defined at 40 CFR
35.2005{20)). springs, diverted stream fTows and flows from riperian habitets and wetlands

2. Any non-stormwater discharge to the M54 quthorized by a permit (ssued pursuani bo Section 220-430 or 22a-430b of the
Connecticut General Statures is alse mthorized wndar this ordinance.

B. Erofibition of lifizit Connections
The construction, use, maintenance or continued existence of ilNcit connections bo the storm drain system is prohibited.

This prohibition expressly inchudes, withaut limiration, ilficit conrections made in the past, regardless of whecher the connection was
permissible under low or practices applicoble or preveiling ot the ime of cornection.

A person is considered bo be i viofation of this ordimance if the person conmects o line comeeying sewage to the M54, ar allows such o
connection to continue

SECTHON &. SUSPENSION OF M54 ACCESS,

Suzpensjon die to IMicit Mscharges in Emergency Sitatioms

The Director of Public Warks may, without prior notice, suspend M54 discharge aceess 1o @ person when such suspension is necessary
to shog an actual or threptened discharge which presents or may present imminent ond substontinl donger to the environrment, or to
thie health or welfare of persons, o to the M54 or Woeters of the United States, If the violater fails to comply with o suspension order

feswed fn am emergency, the authorized enforcement agency may take such steps as deemed necessary to prevent or minimize
damage bo the MF4 or Waters gf the United Fratas, or o sunimize denger to persons

: Detection of llicit D

Any person discharging to the M54 in violation of this ordinance may have their M34 eccess tarminated if such termination would
abate or reduce an illicit discharge. The outhorized enforcement ogency will notify o violator of the proposed termination of its M54
aecess The vialator may petition the authorized enforcement agency for a reconsideration and hearmg.

A person commmits an offensze if the person relnstates M54 access to premises terminated pursuant to this Section, without the prior
appraval of the authorizged enforcement agency.
SECTION 3. INDUSTRIAL OF CONSTRUCTION ACTIVITY INECHARGES,

Any person subject to an industrial or constraction activiey NPDES storm water discharge permit shall comply weeeh all provisions of
such permit. Proof of complionce with soid permit may be required i @ form acceptable to the Director of Public Works prior to the
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SELTION 13, NOTIFICATION OF SPILLS.

Notwithstanding other reguirernents of low, a5 foon as eny person responsible for a facliity or operation, or responsible for
emergency response for a facility or aperation has informeation of any kown or suspected release of materials which are resulting or
may result in iiegal discharges or poliutents discharging fnto storm woater, the storm drain system, or water of the LS said person
shali take oll necessary steps fo ensure the discovery, containment, and cleanup of such refease. In the event of such a refease of
hazardous marerfals said person shall immediately notif emergency response agencies of the acewrrence wo emergency dispatch
services. In the event of @ refease of mon-hazardous materials, soid persen shall notif the cuthorized enforcement GEency i persor
ar by phone or focimile no later than the next business doy. Notifications in person or by phone shaill be confirmed by wrftten notice
adidressed ard mailed to the Director of Puldic Warks within three business days af the phone notice, If the discharge of prohibited
materialy emanales frovn @ commercial or indusirial esteblishment, the owaer or operator of such estoblishment shall also retein an
an-site written record af the dischorge and the ections taken to prevent its recwrrence. Sech records shall be retained for at least
three years.

SECTION 14 ENFORCEMENT.
Matice af Violation.
Whenever the Director of Public Works finds thot o person has wislated o prohibition or foiled to meet o requirement of this

Ordinance, the authorized enforcement agency may order complinnce by written natice of wialation to the responsible person. Such
rokice oy requine witiou ! limito oR:

1. The performance of moritoring, enalyses, and réeporting:

£, The elimination of iNicit connections or dischangpes;

3. Thot wislating discharges, proctices, or operations shall cerse and desist;

4. The abatement or remediction of storm waler peffintion or contamination hazords and the restoration of ony affected property; and

5, Suspension of any discharge to the M54 system consintent with Section § of this ordinence; and,

. The implementation of serrce contiol oF fréatment BMP,

IFabatement af @ vielation andfor restoration of offected property (s required, ehe notice shall set forth o deadiine within which such
remedintion gor restoration must be completed. Where elimination is not possibie within 60 days of ssirce confirmation, o schedule
Jor its eliminction will be sef for no more ther 150 days

Soid potice shall further aavise thot, should the wioletor fail fo remediote or restore within the established deadiing, che work will be
dome hy a dezignated governmental agency or a contractor end the expense thereof shall be charged to the wolatas, in addition ta
any fines iImposed In silzections (B) or (e} of this section.

Procedure for isswance of citations.

The Drrectar af Public Works shall lrsue o wnitlen nolice to any person who wialates any provision of this ardinance. No written
aotice may be issued ogainst the stote or ony 2lote oﬂi’n‘n\l’ or state rmpl‘ﬂy\u wcting within the scope qj"ﬁ]’; gmp]'umr:t; Such written
notice shail explein the nature of the vislation and the steps required for complionee, and shall allow o seventy-two-hour period
within which ta correct the violation ar within which o written plan for correction shall be submitted to the Director of Public Warks,
setting forth o reasonable time period for cornection of the Walation s agreed upon by the Directar of Public Waorks, A written
Retice fssued pursuant o ths subsection shall be served.

by hand defivery, atwhich time the seventy-two- hour period shall begin; or
By certified mail return receipt requested and by regular first class maii,
Three (3} business days shall be allowed for mail delivery of the natice prior to the commencement of the seventy-two-hour period.

Within two [2) business days after the period for correction entablished in subsection BL). expires, the Director of Public Works shalf

re-inspect the subject praperty to determine compliance.

if the violations set forth fn the wrilten notice have not been rorrected at the time of re-inspection, the Birector of Public Works may

igsue o citotioh and fine of up to one hurdred dollors ($100.00] for each wislation, by leaving o true and attested copy of the citation

at the wiwal place af ebode or residence of the person in wiolation, or in the case of o corporate or business encity, defrvery to the

birsiness oddress or the address of the stotutery agemt of said entity. No such fine shall be levied ageinst the state or ony state officinl
Board of Aldermen / Alderwomen Meeting Minutes - May 10, 2018



impaze upen a violetor, alternative compenzetory actions, sich as storm drain stenciling, attendance af complionce workshops,
ereek cleanup, ete,

SECTION 18, VIOLATIONS DEEMED A PUBLIC NUTSANCE

In addition to the enforcement procestes and penalties provided, any condition coused or permitted to exist in violotion of any of the
provisions of this Grdinance is o threat to public health, sofety, and welfare, ond is declared and deemed o nuisaace, ond may be
summarily obated or restored at the viefator's expense, and/for a civil action to ebete, enjoin, or otherwise compel the cessation af
sich nuisance mrry be takem.

SECTION 19, CRIMINAL PROSECUTHON

Any person that kas violated or continues to wolate this ordinance shall be Kable to erimibal prosecubion to the fullest exdent of the
lawe. The Director of Public Works moy recover all attorneys” fees, court costs, and ether expenses assocleted with enforcement af
thig ordinance, including sampling ard monitering expendes

SECTION 20. REMEDIES NOT EXCLUSIVE.

The remedies listed i this ordinence are not exclusive of any obher remedies auailable wider any applicable federal, state or local
lerwr aned i 5 within the discretion of the outhorized enforcement agency to seek cumulative remedies.

SECTION 21, SAVINGS CLALSE

The enoctment of this ordinance shell not operate a5 an cbatement af any action or proceeding previously taken, now pending, or
taken prior to the effective date of this ordimance. All said actions and proceedings are hereby ratified to be continued.

SECTION 23 STATUTORY AUTHORIZA TION.

The Legizlieture of the State of Copnecticut s in Title 7, Chapter 98, Secrtion 7-148{c){7) of the General Statutes delegated the
respansibility to local goveramental units to adept regulations desigred to promote the public health, safety, and generol welfore of
iks citizenry,

SECTION 24, EFFECTIVE DATE,

Thix ordinance shall be in full force and effect fifteen [15) days after its final passage and adoption. All prior erdinances and parts of
ordinances fn conffict with this ordinence are heraby repealod

APFROVED AS TD FOEM.:

Wincent M. Marino, Bsq.
Corporation Counsel

ATTEST:

Mare Garefals
Town Clerk

PASSED AND ADOPTED this [_] day of May, 2018, by the fallowmg vore:

Motioned by Mz, DeGennaro, seconded by Mr. Sampson and the motion carried,



