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ORDINANCE NO. 840

AN ORDINANCE TO AMEND A CONDITIONAL USE AND RESTAURANT PERMIT OF COMPLIANCE TO
EXPAND THE EXISTING RESTAURANT, NALU, LOCATED AT 1308 COASTAL HIGHWAY, DEWEY BEACH
DE, FORMALLY KNOWN AS MAP 334-23.06 PARCEL 20.00, LOCATED IN ZONING DISTRICT RB-2, SOUTH
OF DICKINSON AVE AND NORTH OF VAN DYKE AVE. PURSUANT TO SECTION 25D(l) OF CHAPTER 185
AND IN ACCORDANCE WITH THE DEFINITION AND REQUIREMENTS OF A RESTAURANT IN CHAPTER
144, SECTION 6.

WHEREAS, the Applicant was granted by the town an amendment of a Conditional Use Permit to
expand the existing restaurant in September of 2019; and

WHEREAS, Nalu, LLC wishes to expand its restaurant in accordance with the attached site plan
prepared by Foresight Services on April 3, 2024; and

WHEREAS, on the 27" day of June 2024, a Planning Commission meeting and public hearing was
held, after proper natification, resulting in a recommendation to allow the expansion of Nalu as
depicted in the site plan and in accordance with the conditions set forth below.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the Commissioners of the Town of
Dewey Beach, Sussex County, Delaware, in session met, as follows:

Section 1. The Conditional Use Permit for Nalu restaurant be amended in accordance with the
architectural drawing attached hereto and incorporated herein as though restated in full;

FURTHER, the outside deck areas are to be closed to all persons, including staff and patrons, after
11:00pm; and

FURTHER, all windows are to be closed at 11:00pm; and

FURTHER, all doors are to be kept closed and not opened after 11:00pm, with the exception of the
egress doors located at the east side and northwest corner of the premises. The egress doors may not
be propped open after 11:00pm, but may be used by patrons or staff to enter or exit; and

FURTHER, the building is to be fully enclosed with permanent insulated walls, double-paned glass
windows, and double-paned glass doors; and

FURTHER, all speakers throughout the premises utilized for amplified sound, whether permanent or
temporary for an event, must be placed in a location and pointed in a direction approved by the Dewey
Beach Building Official. The location of the speakers shall not face, either fully or partially, toward the
exterior of the premises; and



FURTHER, that any and all terms and conditions set forth in the previous conditional use permits not
expressly conflicting herewith remain in full force and effect; and

FURTHER, that this conditional use approval shall terminate if the primary business of the restaurant can
no longer be accurately described as a restaurant with outside service area. Under such circumstances,
continued operations at this location shall require a new conditional use approval. Additionally, any
change in location shall require a new conditional use approval.

Section 2. Severability. If any provision of this Ordinance shall be deemed or held to be invalid or
unenforceable for any reason whatsoever, then such invalidity or unenforceability shall not affect any
other provision of this Ordinance which may be given effect without such invalid or unenforceable
provision, and to this end, the provisions of this Ordinance are hereby declared to be severable.

Section 3. This Ordinance shall take effect immediately upon its approval by the Town Council. Adopted
by at least a majority vote of all Commissioners of the Town of Dewey Beach on July 19, 2024.

st L

William Stevens, Mayor Bill Zolper, Town Manager
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