
ORIGINAL
BILL NO.      4753 ORDINANCE NO.   4753

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FESTUS, MISSOURI,

AUTHORIZING THE MAYOR TO ENTER INTO AND EXECUTE A CONTRACT FOR

FEDERAL PROJECT NUMBER STP- 2600(613) WITH KIMES CONTRACTING, I.I.C. FOR

IMPROVEMENTS TO WEST MAIN STREET, INCORPORATING SAID AGREEMENT AS

A PART OF THIS ORDINANCE; AND ESTABLISHING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FESTUS, MISSOURI, as follows:

SECTION I. That the Mayor is hereby authorized to enter into and execute a contract for
Federal Project Number STP-2600(613) with Kimes Contracting, LLC. for improvements to West
Main Street.

SECTION II. That said Agreement is incorporated in this Ordinance as if fully set out herein.

SECTION III. This Ordinance shall be and become in full force and effect from and after the

date of its passage by the City Council and the approval of the Mayor.

READ TWO TIMES AND PASSED THIS_SQL DAY OF November 2023

C F.Fly

President of the City Council

APPROVEDTHIS Q/   DAYOF       / V94y1J) 42r 2023

Mayor of the City of Festus

ATTEST:

of

estus
City Clerk

nnmwuvn

rn'



City of Festus, Missouri W. Main Street Improvements

STP- 2600( 613)

City of Festus, Missouri
711 W. Main Street

Festus, Missouri 63028

CONTRACT
1\ D

BOND
FOR

CONSTRUCTING OR IMPROVING

W. Main Street Improvements

W. Main Street— Park Avenue to N. Mill Street

Festus, Missouri

Jefferson County



City of Festus, Missouri W. Main Street Improvements

OWNER- CONTRACTOR AGREEMENT

This is an Agreement made and entered into the 7th day of November 2023  ,

by and between The City of Festus,  Missouri ( hereinafter celled the " Owner") and Kimes

Contracting,  LLC,  a limited liability corporation with offices located at 1405 Cortez Drive,

Hillsboro, Missouri 63050, ( hereinafter called the" Contractor").

The project is identified as W. Main Street Improvements, located in the City of Festus,

Missouri, Federal Project No. STP-2600( 613), (hereinafter called" Project")

The Engineer is Cochran, with offices located at 737 Rudder Road, Fenton, Missouri

63026 ( hereinafter wiled the " Engineer").

WITNESSETH:

The Contractor and the Owner, for the consideration set forth herein, agree as follows:

ARTICLE I

The Contract Documents

The Contract Documents include the Conditions of the Contract ( General Conditions of

Contract,  Supplementary Conditions and other Conditions),  State Wage Determination,

Performance and Payment Bond,  Drawings,  Specifications, the Construction Schedule,  all

Addenda issued prior to the execution of this Contract,  and all Modifications issued after

execution of this Contract, which together with this Agreement form the Contract, and are all as

fully a part of the Contract as if attached to this Agreement or repeated herein.  All definitions

set forth in the General Conditions of Contract are applicable to this Agreement.

The Contract represents the entire and integrated agreement between the parties, and

supersedes prior negotiations, representations and agreements, whether written or oral.  An

enumeration of the Contract Documents, other than Modifications, is set forth in Article X.
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City of Festus, Missouri W. Main Street Improvements

ARTICLE II

Scope of Work

The Contractor, acting as an independent contractor, shall faithfully and fully perform the

Work described in, and shall do everything required by, the Contract Documents or reasonably

inferable therefrom, for the complete construction of the project.  The Contractor represents and

warrants that he has special skills which qualify him to perform the Work in accordance with the

Contract and that he is Bee to perform all such Work and is not a party to any other agreement,

written or oral, the performance of which would prevent or interfere with the performance, in

whole or in part, of the Work.

ARTICLE III

Time of Completion

a)      All time limits staled in the Contract Documents are of the essence.  The Work to

be performed under the Contract shall commence within seven ( 7) consecutive calendar days of

the date of the written Notice to Proceed from the Owner to the Contractor, and shall be

completed wthin JI consecutive calendar days from and including the date of said written

Notice to Proceed, or December 31, 2024, ( whichever comes first), subject to adjustments of

this Contract Time as provided in the Contract Documents.

b)      Contractor shall pay, as liquidated damages and not as a penalty, the sum of

250.00 for each consecutive calendar day after the Final Completion date that the Work has

not been completed.  The total amount so payable to the Owner as liquidated damages may be

deducted from any sums due or to become due to Contractor from Owner.
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City of Festus, Missouri W. Main Street Improvements

ARTICLE IV

The Contract Sum and Payments

The Owner agrees to pay, and the Contractor agrees to accept, for the performance of

the Contract, the sum of One Million, Two Hundred Thirty- Three Thousand, Seven Hundred

Ten Dollars and Zero Cents ($ 1. 233. 710. 00), subject to additions and deductions as provided

in the Contract Documents.   Based upon proper Applications for Payment submitted by the

Contractor to the Owner on or before the twentieth day of the month for Work performed,

payment will be made in the form of progress payments as follows and as provided elsewhere in

the Contract Documents:

1)      On or about the tenth day of each following month, one hundred percent ( 100%)

of the portion of the Contract Sum property allocable to labor,  materials and equipment

incorporated into the Work, and one hundred percent ( 100%) of the portion of the Contract Sum

property allocable to materials and equipment suitably stored at the site to be incorporated into

the Work, through the period ending up to the twentieth day of the preceding month, less the

aggregate of all previous progress payments;

2)      Final payment within 30 days after the Work is fully completed and accepted by

the Owner and the Contract is fully performed.

ARTICLE V

Performance of the Work

a)  Within 10 days after being awarded the Contract, the Contractor shall prepare and

submit for the Owner' s approval, ( 1) a Construction Schedule for the Work in a Gantt Chart

format, which Construction Schedule shall indicate the dates for starting and completing the

various stages of construction, and ( 2) a Traffic Control Plan indicating the location of all

proposed signage, detours, road closures throughout the Project which adequately address the

Traffic Control Plan of the proposed Work. All traffic control shall be according to the standards

of the latest edition of the Manual on Uniform Traffic Control Devices developed by the Federal

Highway Administration.  No Work will commence until the Contractor' s Schedule and Traffic

Control Plan is submitted and approved by the Owner.

b)   Completion of the Work in accordance with the time limits set forth in the

Construction Schedule is an essential condition of the Contract.
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City of Festus, Missouri W. Main Street Improvements

c)   After commencement of the Work,  and until final completion of the Work, the

Contractor shall report to the Owner at such intervals as the Owner may reasonably direct, the

actual progress of the Work compared to the Construction Schedule.   If the Contractor falls

behind the Construction Schedule for any reason,  he shall promptly take,  and cause his

Subcontractors to take, such action as is necessary to remedy the delay, and shall submit

promptly to the Owner for approval a supplementary schedule or progress chart demonstrating

the manner in which the delay will be remedied;  provided,  however,  that if the delay is

excusable under Article VI hereof, the Contractor will not be required to take, or cause his

Subcontractors to take, any action which would increase the overall cost of the Work ( whether

through overtime premium pay or otherwise), unless the Owner shall have agreed in writing to

reimburse the Contractor for such increase in cost.  Any increase in cost incurred in remedying

a delay which is not excusable under Article VI hereof shall be borne by the Contractor.

ARTICLE VI

Delays Beyond Contractor' s Control

a)   If the Contractor fails to complete the Work in accordance with the Construction

Schedule as a result of the act or neglect of the Owner, or by strikes, lockouts, fire or other

similar causes beyond the Contractors control, then, and to the extent of such delays, the

Contractor shall not be required to pay liquidated damages to the Owner pursuant to Paragraph

b) of Article III hereof, provided the Contractor uses his best efforts to remedy the delay in the

manner specified in Paragraph ( c) of Article V hereof.  If, as a result of any such cause beyond

the Contractor's control,  the delay in completion of the Work in accordance with the

Construction Schedule is so great that it cannot be remedied in the aforesaid manner, or if the

backlog of work is so great that it cannot be remedied without incurring additional cost which the
Owner does not authorize, then the time of completion and the Construction Schedule shall be

extended pursuant to a Change Order for the minimum period of delay occasioned by such

cause.  The period of delay and extension shall be determined by the Owner.

b)  Notwithstanding the foregoing Paragraph ( a), no extension of time shall be granted

for any delay the cause of which occurs more than seven ( 7) days before claim therefor is made

in writing by the Contractor to the Owner, and no extension of time shall be granted if the

Contractor could have avoided the need for such extension by the exercise of reasonable care

and foresight.  In the case of a continuing cause of delay, only one claim is necessary.
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City of Festus, Missouri W. Main Street Improvements

c)   Except to the extent that a delay is caused by the Owner, the Contractors sole

remedy shall consist of his rights under this Article VI.

ARTICLE VII

Chances in the Work

a) The Owner may make changes within the general scope of the Contract by altering,

adding to or deducting from the Work, the Contract Sum being adjusted accordingly.  All such

changes in the Work shall be executed under the conditions of the Contract.  No extra work or

change shall be made except pursuant to a Change Order from the Owner in accordance with

the General Conditions.  Any claim for an increase in the Contract Sum resulting from any such

change in the Work shall be made by the Contractor in accordance with the General Conditions.

b)  If the requested change would result in a delay in the Construction Schedule, the

provisions of Paragraph ( c) of Article V and of Article VI hereof shall apply.  If the requested

change would result in a decrease in the time required to perform the Work, the completion date

and the Construction Schedule shall be adjusted by agreement between the parties to reflect

such decrease.

c)  Any adjustment in the Contract Sum for duly authorized extra work or change in the

Work shall be determined based on the unit prices previously specified, to the extent such unit

prices are applicable.  To the extent such unit prices are not applicable, the adjustment in the

Contract Sum shall, at the option of the Owner, be determined by an acceptable lump sum

properly itemized and supported by sufficient substantiating data to permit evaluation, or by an

acceptable cost plus percentage or fixed fee.

ARTICLE WI

Termination by Owner

a)   If the Contractor is adjudged a bankrupt, or if the Contractor makes a general

assignment for the benefit of creditors,  or if a receiver is appointed on account of the

Contractors insolvency, or if the Contractor persistently or repeatedly fails, except in cases for

which extension of time is provided, to make progress in accordance with the Construction

Schedule, or if the Contractor fails to make prompt payment to Subcontractors for material or

labor, or persistently disregards laws, ordinances or the instructions of the Owner, or otherwise

breaches any provision of the Contract, the Owner may, without prejudice to any other right or

remedy, by giving written notice to the Contractor and his Surety, terminate the Contract, take

possession of the Work and of all materials and equipment thereon and finish the Work by

whatever method the Owner may deem expedient.  In such case, the Contractor shall not be
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City of Festus, Missouri W. Main Street Improvements

entitled to receive any further payment until the Work is finished.  If the unpaid balance of the

Contract Sum shall exceed the expenses of finishing the Work,  including additional

architectural,  managerial and administrative expenses,  such excess shall be paid to the

Contractor.  If such expenses shall exceed the unpaid balance of the Contract Sum,  the

Contractor shall pay the difference to the Owner promptly upon demand.

In the event of termination pursuant to this Paragraph, the Contractor, upon the request

of the Owner, shall promptly

i)  assign to the Owner in the manner and to the extent directed by the Owner all

right, title and interest of the Contractor under any subcontracts, purchase orders and

construction equipment leases to which the Contractor is a party and which relate to the

Work or to construction equipment required therefor, and

ii)   make available to the Owner, to the extent directed by the Owner,  all

construction equipment owned by the Contractor and employed in connection with the

Work.

b)   Performance of the Work hereunder may be terminated by the Owner by giving

three ( 3) days prior written notice to the Contractor if the Owner, in its sole discretion, decides to

discontinue or suspend construction.    In the event of such termination,  as opposed to

termination pursuant to Paragraph ( a) of this Article VIII, the Contract Sum shall be reduced in

an equitable manner by agreement between the parties.  The Contractor will not be entitled to

payment of profit on work not performed.

ARTICLE IX

Contractor' s Liability Insurance

The Contractor shall purchase and maintain in full force and effect the following

insurance coverage with an insurance carrier acceptable to the Owner:

The policy shall be endorsed to cover the contractual liability of the Contractor under the

General Conditions.

The Contractor and his Subcontractors shall procure and maintain during the life of this
Agreement insurance of the types and minimum amounts as follows:

a)      Workers' Compensation in full compliance with statutory requirements of

Federal and State of Missouri law and Employers'  Liability coverage in the

amount of$ 3, 300, 000.

b)      Comprehensive General Liability and Bodily Injury

Including Death:   500,000 each person
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City of Festus, Missouri W. Main Street Improvements

3, 300, 000 each occurrence

Property Damage: 3, 300, 000 each occurrence

3, 300, 000 aggregate

c)      Comprehensive Automobile Liability, Bodily Injury

Including Death:   500,000 each person

3, 300, 000 each occurrence

Property Damage: 3, 300, 000 each accident

d)      Owner's Protective Bodily Injury

Including Death:   500,000 each person

3, 300, 000 each occurenoe

Property Damage: 3,300, 000 each occurrence

3,300, 000 aggregate

The Owner' s Protective Policy shall name the Owner as the insured.   Certificates

evidencing such insurance shall be furnished the Owner prior to Contractor commencing the

Work on this Project. The certificates must state, " The City of Festus, Missouri, the Engineer

and their Officers and Employees, are included as an additional insured as required by

written contract under the General Liability Policy with respect to work performed by the

named insured on the above listed project."

ARTICLE X

Enumeration of The Contract Documents

The Contract Documents,  except for Modifications issued after execution of this

Agreement, are enumerated as follows:

a.  Owner- Contractor Agreement

b.  Job Special Provisions

c.  The Drawings identified as follows:

City of Festus, W. Main Street Improvements, STP-2600(613),
d.  2023 edition of the Missouri Standard Specifications for Highway Construction
e.  Missouri Standard Drawings for Highway Construction
f.   Performance and Payment Bond

g.  State Wage Determination
It.  Subcontractor Approval Form
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City of Festus, Missouri W. Main Street Improvements

THE CONTRACT CONTAINS A BINDING ARBITRATION PROVISION, WHICH MAY

BE ENFORCED BY THE PARTIES.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

The City of Festus, Missouri

city
Owner)

of

BSI/1S By

N'

Title

Attest:

Lr•rJ elC C,. CIe K

T1
Tdy

Date:  1    — oZ  _ ate

Kimes Contracting, LLC
Contractor)

YYptuulq:.

o.;' o' L• a4 . n'  
B t'       

tom•—_.v

fit 2016 iO:
MISSWw  '    Charles E Kimes Jr

Cp  ...... Print Name)

Managing Partner

Title

SEAL,)/ `

Attest:  C e. wSeC Y--—

Date:

OCA- e



CONTRACTOR' S ACKNOWLEDGEMENT

1.      Form to be used I1 Contractor Is an individual.

State of

as.

County of 1

On this day of 20 before me personally

appeared to me known to be the person described in and

who executed the foregoing proposal, contract agreement, and bond, and being first duly swom,

acknowledged that he/ she executed the same as his/ her free act and deed.

Witness my hand and seal at the day and year first

above written.

SEAL)

Notary Public

My commission expires 20

2.      Form to be used N Contractor Is a partnership or unincorporated company.

State of Missouri
1

County of Jefferson j as.
On this 7th day of November 20 23 before me personally

appeared Charles E Kimes Jr
to me known to be the person described

In and who executed the foregoing proposal, contract agreement, and bond, and being first duly sworn,

acknowledged that he/she executed the same as the free act and deed of the partnership or company,

and stated that all of the members of vie partnership or company are correctly shown in the proposal.

Witness my hand and seal at V       \ 0 s a, the day and year first

above written.     

a20PNZG,m'num 42zos Aa''
SJRj

SFAI.     
o'[.

UCMSOUFILM-1OUNNI214,
2025 Note Ublic'

AUSIN 
r-lff//       11 20 6i

Design Form C- 1
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J.       Form to be used If Contractor is a corio mtron

State of

as.

County of

On this day of 20 before me appeared

to me personally known, who being

by me duly sworn, did say that he/ she is the of

the Contractor) and that the seal affixed to the foregoing

agreement and contract bond is the corporate seal of said corporation, and that the foregoing proposal,

contract agreement, and contract bond were signed and sealed in behalf of said corporation by authority

of its board of directors, and he/ she acknowledges said instruments to be the free act and deed of said

corporation.

VNtness my hand and seal at the day and year first

above written.

SEAL)

Notary Public

My commission expires 20

Design Form C- 1
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AIA Document A312" -  2010

Performance Bond
Band Number: 2559628

CONTRACTOR: SURETY:

Name. legal status and address)      Name, legal status and principal place ADDITIONS AND DELETIONS:
Kimes Contracting, LLC of business)

West Bond Mutual Insurance Company The author of this document has
1405 Cortez Or 1900 South 18th Avenue

added nformation needed for its

Hillsboro, MO 63050- 4956 West Bend WI 53095 completion. The author may also

OWNER:      
have revised the test of the original

Name. legal status and address)   
AIA standard tone. An Additions and

City of Feature Deletions Report that rotes added

711 W Mein St
information as Well as revisions to the

Festus. MO 63028- 1719
standard form text is availaok from

CONSTRUCTION CONTRACT
the author and should be reviewed. A

Date: 1 3
vertical line In the as margin a this

document indicates Mere the author
Amount: S 1, 233, 710. 00

has added necessary federation
D/

Neesscripp(
tmiion:  

pp    )

and where the author has added to or

Wat., MBIn/ o

Wrm Sewell, Street Lightliy,$ Wewelks, Pavement
it from the original AIA text.

This document has important legal

consequences. Consultation wlm an

BOND attorney is encouraged with respect

Date: 11/ 07/ 2023
to Its completion or modification.

Not earlier than Construction Contract Date)    Any singular reference to Contractor,

Surety. Owner or other party shall Ire
Amount:$ 1. 233. 710. 00 conaidered plural were applicelve.

Modifications to this Bond: ® None O See Section Ib

CONTRACTOR AS PRINCIPAL SURETY

Company'   ( Corporate Seal)      Company.  ( C' orporate Seal)
Kimes CD00000R{{{{{{( T¢¢¢¢¢¢TTTTTT West Bend Mutual Insurance Company
Kohn" S, 

0 Signature.r;s, UG., rf.,
Name Nameand

Title: yYalnp. rr( a qq     ,.{ n« 
Title: Erin Whither, A6omey- In- Fact

An), addtnomrl s4banmes appear on the last page of this Performance Bond.)

FOR INFORMATION ONLY— Name, address and telephone)

AGENT or BROKER OWNER' S REPRESENTATIVE:

LAKENAN Architect. Engineer or other page)

890 ROMER ST
STE GENEVIEVE, MO 63670

573) 883- 7446

AIA poeumeM A312m- 2010 PadomranAraios Bond. The A Institute or Amhilech. All rights reaeraed. WARNING: This Ana Documant is pmladed by
Imo'      U. S. copyright Law and lnlematlolral Trend". uncuthorinad aprodunon or distribution or this Alas Document or any pnmon of it my Malt In

Nvn cNil and criminal peoaiWsnt.a will No pm... Wd to ma maximum snte pnsslble under[ M 4w. TNIe docuroM was pm0um0 M AAaoMrem el 1
I u,iT 0p ET w 02R42023 under DNW No. 211aaa l whidl expires p OL2gaa2a, IM if not Ip resek.

War Noti 1853247317f



i The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Constitution Contract, which is incorporated herein by reference.

21f the Contractor performs the Construction Contract, the Surely and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

3If there is no Owner Default under the Construction Contract, the Surety' s obligation under this Bond shall arise
after

1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor' s performance. If the Owner does not
request a conference, the Surety may, within five( 5) business days after receipt of the Owner' s notice,
request such a conference. If the Surely timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3. 1 shall be held within ten

10) business days of the Surety' s receipt of the Owner' s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner' s right, if any, subsequently to declare a Contractor
Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the pan ofthe Owner in comply with the notice requirement in Section 3. 1 shall act constitute a failure
to comply with a condition precedent to the Surety' s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

15 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and an the Surety' s expense
take one of the following actions.

5. 1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner' s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default, or

SA Waive its right to perform and complete, orange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances'

1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or

2 Derry liability in whole or in part and notify the Owner, citing the reasons for denial.

6 1 f the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5. 4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

71f the Surety elects to act under Section 5. 1, 5.2 or 53, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the

A2A DOpumrrd All 2w- Mm ftft uce Bond. TM AanMlmn ImM MArcMecb. Am nahb answered. WARNING: This AIAa Gassman is Protected by
ImK U. S. CopyrlaM law real latomational TNMNA mnauthomed reproduction or distribution or that" a oocurnant, M On, portion of h, may moan In

2
shed dill and criminal penemw, and will m pme¢ urad to the maximum extent po" Ital, under the any nril doameniwes produced Iw AIA mewere at

I 06: 17 so ET on 0W4a23 under Oder No. 211W in which expires on 0212012014, act la not for resale.
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Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

1 the responsibilities of the Contractor for correction of defective work and completion of the

Construction Contract;

2 additional legal, design professional and delay costs resulting from the Contractor' s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual

damages caused by delayed performance or non- performance of the Contractor.

9If the Surety elects to act under Section 5. 1, 5. 3 or 5.4, the Surety' s liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

110 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or pan of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses
or fails to perform its obligations under this Bond, whichever occurs first If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

112 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

13 When this Bond has been famished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so famished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14 Defini lone

14. 1 Balance of the Contract Price. The total amount payable by the Owner m the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalfof the Contractor under the Construction
Contract

14. 3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Coldrector Defaull. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14A Owner Detsult. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

14. 5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

13 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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16 Modifications to this bond are as follows:

Space is provided below for additiotmi sigwtwes ofadded parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

Company:     Corporate Seal)       Company:     Corporate Seal)

Signature: NA Signature: NA
Name and Title'. 

ess3UlrUrylr

Name and Title.

Address:     ss ptlTRACl r,     Address:

G:•• • ....•...,

tI"ly'3FSEAL`gF

Y M16ISSWRI i
CCM.....

rvrrllll* 11111` 5``\
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AIA Document A312r" -  2010

Payment Bond
Borg Number: 2559628

CONTRACTOR: SURETY:

Name, legal star= and address)      Name. legal status and principal place
Kimes Contracting, LLC ofhusrness)

ADDITIONS AND DELETIONS:

West Bend Mutual Insurance Company The author of this document has
1405 Cortez Or 1900 South 18th Avenue added information needed for its

Hillsboro, MO 63050- 4956 West Bend, WI 53095 completion. The author may also

OWNER:      
nave revised the said of the original

Name, legal status and address)   
AM standard form. An Addlt ns ands

City of Festus
Deletions Report that notes added

711 W Main St
information as well as revisions to the

standard fonm led Is available from
Festus, MO 63028- 1719

me author ads should be reviewed. A
CONSTRUCTION CONTRACT

Date'. 11/ 07/2023 verticalwent i

in the left

marginth
of this

Amount $ 1, 233, 710. 00
document Indicates where the author

has added necessary information
Description.  

anti where the author has added to or

Wat/Naerme and Ilatronlam,Ala Sewers, Street Lighting, Sidewalks, Pavement
deleted from the original AIA less.

This document has important legal

consequences. Consultation with an

BOND atlarlay is encouraged with respect

Date: 11/ 07r2023
to rts completion or modification.

Not earlier than Construction Contract Date)    Any angular reference to Contractor.

Surely, Owner or other pads shall be
Amount: S 1, 233, 710. 00 considered Aural where applicable.

Modifications to this Bon:    ® None Q See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company:  Corporate Seal) Company:   ( Corporale. 5eal)

Kimes Cork cling LLC West Bend Mutual Insurance Company

Signature:    M" E T-   Signature: C"a, GJ.Atfi
nName a Avin a Name and

Title:     rt.. lrr.QQ jj, 6, Oii
Title mErin Whether, AKoey-in-Fact

Any additimw( si tures appear on the last page ofihrs Payment Bond)

FOR INFOR,WATION ONLY— Name, address and telephone)

AGENT or BROKER:    OWNER' S REPRESENTATIVE:

LAKENAN Architect. Engineer or other parry:)
890 ROZIER 5T

STE GENEVIEVE, MO 63670

573) 883- 7446
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I The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract. which is incorporated herein by reference, subject to the following terms.

2Ifthe Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds

harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

31f there IS no Owner Default under the Construction Contract, the Surety' s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety( at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner' s property by arty person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

4 When the Owner has satisfied the conditions in Section 3, the Surely shall promptly and at the Surety' s expense
defend, indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

5 The Surety' s obligations to a Claimant under this Bond shall arise after the following.

5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice ofnon- payment to the Contractor, staling with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety( 90) days after having last
performed labor or last furnished materials or equipment included in the Claim, and

2 have sent a Claim to the Surety( at the address described in Section 13).

52 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety( at
the address described in Section 13).

6 If a notice of non- payment required by Section 5. 1. 1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant' s obligation to furnish a written notice of non- payment under Section 5. 1, I.

7 When a Claimant has satisfied the conditions of Sections 5. 1 or 5 2, whichever is applicable, the Surety shall
promptly and at the Surety' s expense take the following actions.

7. 1 Send an answer to the Claimant, with a copy to the Owner, within sixty( 60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety' s failure m discharge its obligations under Section 7. 1 or Section 7. 2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as In a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7. 1 or Section 7. 2, the Surety shall indemnify the Claimant for the reasonable attorney' s fees the Claimant
incurs thereafter to recover any sums found to be due and owing to the Claimant.

8 The Surety' s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable ationney' s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

4 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner' s priority to uu the funds for the completion of the work.
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10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not he liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond to obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

111 The Surety hereby waives notice of my change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date 11) on which the Claimant sent a Claim to the Surety pursuant to Section 5. 1. 2 or
5.2, or( 2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of( I) or( 2) first occurs. If the provisions of this
Paragraph an: void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

M When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly famish a copy of this Bond or shall permit a copy to be made.

16 Definitions

16. 1 Claim. A written statement by the Claimant including at a minimum:
1 the name of the Claimant.

2 the time of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was

furnished for use in the performance of the Construction Contract,
a brief description of the labor, materials or equipment furnished;

5 the dale on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;

6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;

7 the total amount of previous payments received by the Claimant: and
6 the total amount due and Unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

16. 2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to famish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic' s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms" labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor' s subcontractors, and all other items for
which a mechanic' s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16. 3 Construction Contract The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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WEST BEND THE SILVER LINING°
A MUTUAL INSURANCE COMPANY

Bond No. 2559628

POWER OF ATTORNEY

Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in the City of West Bend,
Wisconsin does make, constitute and appoint

Erin Wisher

iewful Attomey( s)- in- fact, to make, execute, seal and deliver for and on its behalf as surety and as its ad and deed any and all bonds, undertakings
and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authonty shall exceed in amount the
sum of.   

Twenty Million Dollars($ 20, 000, 000)

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the kilaving Resolution adopted by the Board
of Directors of West Bend Mutual Insurance Company at a meeting duly called and held on the 210 day of December, 1999.

Appointment cfilttoroeydn- Fact Thepresident or any vice president or any otheraJfcer of West Bend Mutual Insurance Company may appoint
by written cernficunAttorm ys- In- Fact to act on behalf of the company In the execution ofand attesting ofbonds and undertakings and other
written obligatory instruments of like naturee nesignature of any officer authorized hereby and the corporate seal maybe affixed byfacsimile
to any such powerofattorney or to any certificate relating therefore and any such power ofa corny or certificate bearing such facsimile
signatures or faaimile seal shall be wild and binding upon the company, and any such powerso executed and certified byfacsimile signatures
andjualmlle seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other writing obligatory
in accurate, which it is attached. Any such appointment maybe revoked, for cause, or without cause, by any said officer at anytime.

In witness whereof, the West Bend Mutual Insurance Company has caused these presents to be signed by its president undersigned and its
corporate seal to be hereto duly attested by its secretary this 17th day of August 2021.

Aneer

Christopher C. Zvygart Kevin A. Bremer

Secretary ts.{ S I Chief Executive Officer/ Prenideut

Slate of Wisconsin

County of Washington

On the 171h day of August 2021, before me personally came Kevin A. Steiner, to me known being by duly swam, did depose and say that he resides
in the County of Washington, State of Wisconsin; that he is the President of West Bend Mutual Insurance Company, the corporation described in and
which executed the above instrument; that he knows the seal of the said corporation; that the seal affixed to said instrument is such corporate seal;

that is was so affixed by order of the board of directors of said corporation and that he signed his name thereto by like order.

fw enN
t ti asoTAgl- _ a i Matthew E. Carter.
t

At" yo r  ,   Senior Corporate Afmr. ey
Notary Public, Washington Co., WI
My Commission is Permanent

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Canpany, a Wisconsin corporation
authorized to make this certficate, Do Hereby Certify that the foregoing attached Power of Attorney remains in full face effect and has not been
revoked and that the Resolution of the Board of Directors, set forth in the Power of Attorney is now in face.

Signed and sealed at West Bend, Wisconsin this 7th day of November 2023

SEAS   §, Heather Dun
7' i'rhos Vice President— Chief Pimunial Officer

Notice; Any questions concerning this Power of Attorney may be directed to the Bond Manager at West Bend Mutual Insurance Company.

1900 Bourn 1811h Avenue I West Bend. W 53095 1 Phone:( 608) 410- 3410 1 Fax:( 877) 674- 2663 1 a   , thesrlvealning. cam



16A Owner Debutt. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

16. 5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcomasector, the term Contractor in this Bond

shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

Space is provided beloly foraddttional signalurea ofadded parties. other than those appearing on the cover page.)
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Company:     Corporate Seal)       Company.     Corporate Seal)

Signature'. NA Signature: NA
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