
ORDINANCE NO. 22-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FIREBAUGH AMENDING
SUBSECTTON 2s-1s.3 (R-1 ZONE (PERMTTTED USES), SUBSECTION 2s-17.3 (R-1 (TN)
zoNE (PERMITTED USES)), SUBSECTTON 25-19.3 (R-2 AND R-3 ZONES (PERMITTED
usES)), AND 2s-41.9 (SPECTAL USES (SECOND RESIDENTIAL UNITS)) OF THE
FIREBAUGH MUNICIPAL CODE, RELATING TO ACCESSORY DWELLING UNITS

WHEREAS, State law requires cities to permit Accessory Dwelling Units in residential zones, with the

purpose being to increase the supply of affordable housing units for residents of the City of Firebaugh, and

WHEREAS, Government Code Section 65852.2(a) allows local agencies to establish ordinances to

ensure that Accessory Dwelling Units and Junior Accessory Dwelling Units can be established in a manner that

protects the stability, property values and character of single-family residential neighborhoods but that are not so

arbilrary, excessive or burdensome so as to unreasonably restrict the ability of homeowners to create second units

in residential zones where they are permitted, and

NOW THEREF'ORE, the City Council of the City of Firebaugh does ordain as follows:

Section 1. Subsection 25-15.3 (R-1 Zone (Permitted Uses)) of the Firebaugh Municipal Code is amended to read

as follows:

25-15.3 Permitted Uses

The following uses are permitted by administrative approval, subject to development standards contained in this

chapter.

Single-family dwellings, including conventional stick-built, and mobile homes/modular homes subject to

design standards contained in Section 25-15.9 of this chapter.

Accessory buildings and structures, including garages, sheds and similar.

Swimming pools, subject to standards contained in Section 25-15.5 d. (Yard Setbacks).

Home occupations, subject to standards contained in Chapter 25-41 (Special Uses).

Seeend residential units Accessorv Dwelling Units (ADU's) and Junior Accessorv Dwelling Units)

JA , subject to standards contained in Chapter 25-41.9 (Special Uses)'

Section 2. Subsection 25-17.3 (R-1 (TI.{) Zone (Permitted Uses)) of the Firebaugh Municipal Code is amended

to read as follows:

25-17.3 Permitted Uses

The following uses are permitted by administrative approval, subject to development standards contained in this

chapter.

Single-family dwellings, including conventional stick-built, and mobile homes/modular homes subject to

design standards contained in Section 25-15.9 of this chapter.

b. Accessory buildings and structures, including garages, swimming pools, sheds and similar
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Home occupations, subject to standards contained in Chapter 25-41 (Special Uses).

@{ccessorv Dwelling Units (ADU's) and Junior Accessorv Dwelling Units)
JAI)U's, subject to standards contained in Chapter 25-4I.9 (Special Uses).

Section 3. Subsection 25-19.3 (R-2 and R-3 Zones (Permitted Uses)) of the Firebaugh Municipal Code is

amended to read as follows:

a.

b.

Single-family dwellings, duplexes and tri-plex's

Multi-family complexes.

Accessorv Dwelling Units (ADU's) and Junior Accessorv Dwelling Units (JADU's). subiect to
standards contained in Chapter 25-41.9 (Special Uses).

Employee Housing, subject to the issuance of a permit by the State of California Department of Housing
and Community Development as provided in California Health and Safety Code Sections 17021.5 and
17030. The permit shall be prominently displayed in the housing unit and shall be provided to any peace

officer, City inspector or State inspector, upon demand."

Emergency Shelter." (R-3 zone only)

Single Room Occupancy Units."

Supportive Housing.

Transitional Housing.

Home occupations subject to the requirements detailed in Chapter 25-41 Special Uses.

Small day care homes.

Mobile homes subject to design standards contained in Chapter 25-15 Single Family Residential.

Licensed group care homes (six or fewer persons).

Drainage basins.

Water well sites.

c

e;d.

Lh

Lk

e.4

f.e

g.f,

h.g'

J:L

k.j=

m.L

n. m-

o. ft Utility facilities, including electrical substations, elevated pressure tanks, and communication equipment
buildings, except for wireless telecommunications facilities.

p: oi Model apartments and rental offices associated with the development of a multi-family development.

g. tr lncidental and accessory structures and uses located on the same site as the permitted use including private
garages and carports; storage buildings; garden structures, greenhouses; and recreation rooms, hobby
shops and swimming pools.

r. ft Temporary apartment rental office and signs consistent with Chapter 25-59 Signs.

Enclosed temporary construction materials storage yards associated with the development of an apartment
complex.
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Section 5. Subsection 25-41.9 (Special Uses (Second Residential Units)) of the Firebaugh Municipal Code is
amended to read as follows:

25-4L9 ffi Accessorv Dwellins Units (ADU's) and Junior Accessory Dwellins Units
(JADU's)

il. Purnose and infent- section is intended to meet the reorriremenfs of law in nrovidins for
Accessorv Dwelling Units (66ADUs") and Junior Accessory Dwelling Units (56JADUs") as required
bv and in compliance with Government Code sections 65852.2 and 65852.22. (as either may be

amended from time to time). The standards established bv this section shall be interpreted and

applied consistent with the standards set forth in Government Code sections 65852.2 and 65852.22.

If different or conflicting requirements or standards exist. the more restrictive requirements or
standards shall annlv- but onlv to the extent such reouiremenf or does not conflict with
the requirements and standards provided in Government Code sections 65852.2 and 65852.22.

i

ine

un+

b. Determinations: .A,DIIs and .fAT)IIs nre residential uses. ADUs and .IADIIs thaf comnlv wifh fhis

section are considered accessorv uses and buildinss and therefore do not exceed the
allowable densitv for the lots upon which ADUs and JADUs are located. ADUs and JADUs that
complv with this section are considered to be consistent with the general plan and zoning

designations for the lot.

ADUs and JADUs. and the availability to construct ADUs and JAI)Us. will be counted for purposes

of identifying adequate sites for housing in the Citv's Housing Element.

c. Standards: ADUs and JAI)Us are subiect to the normal requirements of the zoning district where
the ADU and./or.IADII will he consfrrrcfed- Unless otherwise stated in this section^ the reouiremenfs

and standards of the Zonins Code (Chapter 25) and the Buildins and Housing Code (Chapter 8)

that apnly to the lot and the primarv dwelling shall applv to anv ADU and/or JADU. includins lot
coveraqe- nnrkino- h setback. oDen snace- Iandscane- and review. and the

requirements and standards that apply to detached dwellings and accessory structures generallv.

All ADUs and/or JADUs @: r\ll seeond dwellir€ units shall be established and

maintained in conformity with the following standards
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1. Zoning:

ADUs and JADUs are allowed on sinsle-familv and multi-familv lots in all residential zonins

districts. including mixed-use zones where residential uses are permitted. ADUs and JAI)Us are not

permitted in nonresidential zoning districts where residential uses are not allowed. --=L+eeend

effieial Zoning Map ef the eity ef Firebaugh, Seeond drvelling r*nits are net perrnitted on lets zened R

2. Construction of ADUs/JADUs

residential dwellins unit. or as a senarate dinq accessorv strrrcfure- or converted from an

existins accessorv structure. JADUs mav be sfrrrcfed wifhin an exisfinq or nronosed sinole-

family residential dwelling unit. ADUs and JADUs must be constructed consistent with

development standards of the zone in which the unit is located. and with the requirements of this

subsection. ADUs may be site-built structures. or converted from existing structures" or

manufactured homes as defined bv Section 18007 of the Health and Safetv Code. Mobile homes.

trailers and recreational vehicles nof nermitled to he rrsed as ADIIs.

3. Number of units

One (1) ADU and one (1) JADU are allowed per sinsle familv residential lot. Lots with existins

multifamilv dwellings mav construct up to two (2) detached ADUs. or ADUs up to 25 percent of

the number of existins multifamilv dwellins in non-livahle snace (e-g.- storase rooms- boiler

rooms. passagewavs. attics. basements" or garages).

:, Mlnlrnum tst size

4. Yards:

A second dwelling unit shall comply with yard requirements of the subiect zone*-LZsne, ggept th4!

a setback of four (4) feet from the side and rear lot lines is permitted for a detached ADU. as{.iste€l

in $ 
t< 1< [R I Zene (€o"rventional Single Family Residentirl) Zotesl,

5. Space between buildings:

A second detached dwelling unit shall be located no closer than 10 feet to any other residential building

on the same parcel, and not less than six feet from any accessory building.
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6. Building height:

ADU's shall be limited to one (1) and sixteen (16) feet in heisht.

7. Unit size:

tr'or detached ADU's the following size restrictions apply:

One bedroom unit: Unit mav contain un to R50 sorrare feef of floor area^ maximum-

Two bedroom unit: Unit may contain up to 1.000 square feet of floor area. maximum.

More than two bedrooms: Unit mav contain up to 1.200 square feet of floor area. maximum.

is 50 nercent of the floor area of the orimarv

L.

b.

c.

For attached ADU's the maximum nermitted

dwelling unit. up to 800 square feet. maximum.

Notwithstanding the foregoing standards. an ADU (whether detached or attached) shall not be less

than 220 square feet in size.

For a JADU the maximum permitted size is 500 square feet of floor area. Further. a JADU shall

not be less than 220 sdurre feef in size-

eweUinfsnaU-net

prirnary dwelling shall net exeeed tr;300 square feet sf floer area,

8. Parking:

Thereshallbeonepavedon-siteparkingspacefor@anADU.(exceptasallowed
bv Government Code section 65852.2(a) or (d)). Additional parkine is not required for JADUs.

The required parking space shall be a minimum of nine feet wide and 20 feet deep and constructed to

City standards. The space shall be in addition to on-site parking spaces required for the primary dwelling

on the lot. The parking space for the ADU sceen++we+rnfu*i+ may be situated as a tandem parking

space within an existing driveway, provided that parking space requirements are maintained for the

primary dwelling unit. If additional paved parking is required to accommodate an AD]U sceond-trni+, it

shall not be located within a required front yard, except within a legal driveway that is not wider than

necessary to accommodate two parking spaces side by side; however, said parking space may be located

within required side or rear yards.
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uffL

9. Architectural appearance:

TheADU's@scale,appearanceandcharactershal1besimilartoandcompatib1ein
design with the primary dwelling unit in terms of siding materials and color, window types, roofing pitch

and materials.

Ifattachedtotheprimarydwellingunit'aseconddwellingunitshall
be attached in a manner that the addition will create the appearance of an enlargement of the primary

dwelling unit, and a logical extension of roof and walls of the primary dwelling unit, rather than give the

appearance ofan add-on unit.

10. Building Code

A second dwelling unit shall be subject to all applicable building, fire, health and safety codes.

1 1. Occupancy

A certificate of occunancv must be issued for primarv dwellinp unit before a certificate of
occuDancv is issued for an ADII oT.IADII on fhe lot. Owner-occuDancv is not reouired for ADUs.

Owner-occupancv is required for a single-family residence

with a JADU. The owner of the subiect propertv at the time of the application for a JADU and all
future owners of the propertv shall reside in the sinele-familv residence or JADU. A covenant, in
a form approved by the City Attorney, running with the land between the City and the applicant shall be

recorded with the Fresno County recorder's office prior to the issuance of any building permits, requiring

that the primary or proposed JADU see€n+dr#€l+ingriftilshall be occupied by the owner of the property.

An ADU or JADU mav be rented separate from the primarv residence. but mav not be sold or
otherwise conveved senarate from the nrimarv unless authorized bv Government Code

section 65852.26. Rentals of ADUs and/or JADUs must be for at least 30 davs.

12. Access

Inordertoprecludetheappearanceofaduplexunit,accesstoADU,sandJADU'stMllne
r**it shall be by an exterior doorway located on the side or rear of the ADU or JADU. seeenddwelling

unit. In no case shall the entrance be visible from a public street right-of-way.
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13. Utilities

Adequate nrovisions shall be made for the water and sewer service and drainage generated bv the

occupancy of the ADU/JADU. as determined by the Citv Eneineer. The ADU/JADU can either

have shared or separate services for electric. gas. sewer. and water. @

14. Existing dwellings:

AnADU@existingontheeffectivedateoftheordinanceaddingthissubsection
shall constitute a violation of this subsection unless the ADU s€€€nd-dr#e++ing-unit meets the standards

of this subsection or the ADU seeendawe+ing-unit qualifies as a permitted nonconforming use under

$ 25-61 (Nonconforming Uses and Structures) of this title.

15. Connection. Impact. and other Fees

in Government Code sections 65852.2 and 658 ADUs and JADUs

subiect to all fees and assessments recuired bv the Municinal Code for new residential

construction. including connection fees. capacitv charges. and impact fees.

An inspection fee shall be assessed for anv inspection to determine if an ADU or JAI)U complies

with applicable buildins standards.

16. Exceptions

All of the standards provided in this Section may be relaxed or waived in order to allow

construction of an attached or detached ADU that is not more than 800 square feet and not more

than -l 6 feef in heiohf wifh af leasf four-foof side and rear vard setbacks. nrovided that the ADU is

constructed in compliance with all Fire and Building and Housins Code requirements and

standards of the Zonins. Code. (See Government Code section 65852.2(c).)

17. Permit process

The applicant shall submit a building permit application for the construction of an ADU and/or JADU

seeen4dwe1+ing-uf*t. An application. together with the required fee in compliance with the Citvos

Fee Schedule. shall be filed with the Department and accompanied bv detailed and fullv
dimensioned plans. architectural drawings/sketches. elevations. floor plans. landscape plans.

and/or anv ofher dafalmnferials identified the Denartment handout for ADU/JADU

applications. tr'ollowing receipt of a completed application. the Plaruring Director or his designee shall
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review the application to determine whether it complies with the requirements of this section and

ministerially approve a compliant application.

A permit application for an ADU or a JADU shall be considered and approved ministeriallv

without discretionarv review or a hearins. The shall act on the annlicafion fo develon an ADII

or a JADU within 60 davs. If the permit application to develop an ADU or a JADU is submitted

with a permit application to construct a new single-familv dwellins on the lot. the Citv mav delay

actins on the permit application for the ADU or the JADU until the Citv acts on the permit

application to construct the new sinsle-familv dwelling. The applicant may request a delav in the

time available for the Citv to act on the annlicafion- as nrovided hv Sfafe law-

Section 6. Severability

The City Council hereby declares that it would have adopted this section and adopted each article, subsection,

sentence, clause or phrase thereof, irrespective ofthe fact that any one or more articles, subsections, sentences,

clauses orphrases are declared invalid orunconstitutional. Ifany article, subsection, sentence, clause orphrase of
this section is for any reason held to be invalid or unconstitutional by a decision of any court of competent

jurisdiction, such decision shall not affect the validity of the remaining portion of this section. The Director shall

apply this section as though any invalid or unconstitutional article, subsection, sentence, clause or phrase were not

included in this section.

The foregoing ordinance was introduced at a regular meeting of the City Council of the City of Firebaugh

onDecember 5,2022, and was passed and adopted at a regularmeeting of the City Council on December 19,2022

by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

APPROVED

Brady

Lopez, Valdezo Perez, Renteria, Jenkins

ATTEST:

Rita Lozano,
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