BILL NO. 4 4‘_/ 7 ORDINANCENO & “/ -7

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF
FREDERICKTOWN, MISSOURI, TO EXECUTE A CONTRACT BY AND
BETWEEN THE CITY OF FREDERICKTOWN AND LEAD BELT MATERIALS

CO., INC., RELATIVE TO FREDERICKTOWN 2024 STREET

IMPROVEMENTS; AND FURTHER SAID ORDINANCE SHALL AUTHORIZE

AND DIRECT THE CITY CLERK TO ATTEST THE SIGNATURE OF THE

MAYOR.

WHEREAS, the Mayor and Board of Aldermen of the City of Fredericktown, Missouri, have
reviewed the attached contract marked Exhibit “A” included and attached hereto and incorporated
herein as if fully set forth; and

WHEREAS, the Mayor and Board of Aldermen of the City of Fredericktown, Missouri,
deem it advisable to enter said contract,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF FREDERICKTOWN, MISSOURI, AS FOLLOWS:

Section 1. That the Mayor and Board of Aldermen for the City of Fredericktown, Missouri,
approve the contract marked Exhibit "A", which is attached hereto and incorporated herein as if fully
set forth, between the City of Fredericktown, municipal corporation, and Lead Belt Materials Co.,
Inc., 110 Mill St., Park Hills, MO, 63601, It is the belief of the Mayor and Board of Aldermen that
it is in the best interest of the citizens of the City of Fredericktown, Missouri, that the City enter into
said contract.

Section 2. That the Mayor be and she is hereby authorized to execute said contract in
substantially the form as Exhibit A for and on behalf of the City of Fredericktown, Missouri.

Section 3. That the City Clerk of the City of Fredericktown is hereby authorized and
directed to attest to the signature of the Mayor on the said contract.

Section4. Ifany section, subsection, sentence, clause or phrase or portion of this Ordinance
is, for any reason, held invalid or unconstitutional by any Court of competent jurisdiction, such
portion shall be deemed separate, distinct and independent provision and such holding shall not
affect the validity of the remaining portions thereof.

Section 5. This Ordinance shall take effect and be in force from and after its passage and
approval.
THIS ORDINANCE having been read by title only this 13th day of May 2024, the Board of

Aldermen voted as follows:
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THIS ORDINANCE having been read by title only the second time on this 13th day of May

2024, the Board of Aldermen voted as follows:
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PASSED AND APPROVED this 13th day of May 2024, by S5 ayes,

(2 abstentions and L absentees.
Ny, Y A—

arker, Mayor

ATTEST:

M oo

Theresa Harbison, City Clerk




AGREEMENT

THIS AGREEMENT, made and entered into this /S day of WM , 20
(“Effective Date™) by and between the City of Fredencktown, Missouri, hereinafter called the
Owner, and Lead Belt Materials Co., Inc., 110 Mills St., Park Hills, MO 63601, hereinafter
called the Contractor.

THAT WHEREAS, the Owner has caused to be prepared specifications, plans, and other
contract documents for the work herein described, and has approved and adopted these contract
documents and has invited proposals for furnishing materials, labor, and equipment for and in
connection with the construction of the 2024 Street Improvements in accordance with the terms
of this confract, and

WHEREAS, the Contractor, in response to the invitations, has submitted to the Owner in the
manner and at the time specified a proposal in accordance with the terms of the contract, and

WHEREAS, the Owner has opened, examined, and canvassed the proposals submitted, and
as a result of such canvass, has determined and declares the Contractor to be the low, responsive,
responsible bidder for constructing said 2024 Street Improvements and has duly awarded to the
said Contractor the contract therefore for the sum or sums named in the proposal attached to and
made a part of this Contract; the Contract shall become binding and effective upon adoption by
the Board of Aldermen of an ordinance confirming the same.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that the parties to those
presents, in consideration of the compensation to be paid the Contractor, and of the mutual
agreements herein contained, have agreed and hereby agree the Owner for itself and its
successors, and the Contractor for itself, himself, or themselves, its, his, or their successors and
assigns, or its, his, or their executors and administrators, as follows:

ARTICLE L. Project Work

That the Contractor will furnish at his own cost and expense, all labor, tools, equipment and
materials required and construct and complete in a good, first class, and workmanlike manner,
the work as designated and described in the Contract Documents which are as fully a part of this
Agreement as if repeated verbatim herein. The Contract Documents shall consist of the Project
Manual and components parts thereof as defined in the General Conditions; provided, however,
if any provisions set forth in the Contract Documents are inconsistent, provisions in other
contract document shall control over a provision set forth in the General Conditions.

ARTICLE II. Contract Time
That the Contractor shall complete said work by August 31, 2024.
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ARTICLE Il. Liguidated Damages

If the Contract work is not fully completed according to the terms of this Agreement within
the time limit herein stipulated, the Contractor shall pay the Owner, not as a penalty but as
liquidated damages, a sum equal to seven hundred dollars ($700) for each calendar day in excess
of the stipulated contract time.

ARTICLE IV. Safety Program

Missouri Law, §292.675 RSMo, requires the Contractor and its Subcontractor(s) to provide a
ten-hour occupational safety and health administration (OSHA) construction safety program (or
a similar program approved by the Missouri Department of Labor and Industrial Relations as a
qualified substitute) for their on-site employees (laborers, workmen, drivers, equipment
operators, and craftsmen) who have not previously completed such a program and are directly
engaged in actual construction of the improvement (or working at a nearby or adjacent facility
used for construction of the improvement). The Contractor and its Subcontractor(s) shall require
all such employees to complete this ten-hour program, pursuant to §292.675 RSMo, unless they
hold documentation on their prior completion of said program. Penalties for non-compliance
include Contractor forfeiture to the Owner in the amount of $2,500, plus $100 per Contractor and
Subcontractor employee for each calendar day such employee is employed beyond the elapsed
time period for required program completion under §292.675 RSMo.

ARTICLE V. No Aliens

Contractor hereby covenants and affirms that it does not knowingly employ, hire or continue
to employ illegal aliens to perform work in Missouri. Contractor hereby covenants and affirms
that it participates in a federal work authorization program which enables employers to
electronically verify employee eligibility as required for all public employers and business
entities receiving a government contract or grant in excess of $5,000.00 and that Contractor is
registered with a federal work authorization program such as ‘E-Verify’ in order to be eligible
for payments under this contract. Contractor shall execute the Affidavit of Work Authorization
which is attached to this Agreement and made a part hereof.

ARTICLE VI. Payment
That the Owner will pay the Contractor for the performance of this Contract and the

Contractor will accept in full compensation therefore the sum of (subject to adjustment as

provided by the Bid):

$ 146.381.25

One Hundred Forty-Six Thousand Three Hundred Eighty-One Dollars and Twenty-Five Cents
(Figures written out)

for all work covered by and designated in the Bid. Payment to the Contractor shall be made in

the manner and as specified in the General Conditions of this Agreement. Contractor may

request Progress Payments on the first day of each calendar month for the work performed

during the previous month. See Section 9 of the Supplementary Conditions for Payment

Retainage.
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In the event that the Missouri Department of Labor and Industrial Relations has determined
that a violation of § 292.675, RSMo, has occurred and that a penalty as described in Article IV
shall be assessed, Owner shall withhold and retain all sums and amounts due and owing when
making payments to Contractor under this Contract.

In accordance with §34.057, RSMo. Owner shall make prompt payment to Contractor upon
Engineer’s approval of a Payment Request, subject to Payment Retainage and applicable offsets,
but no more than thirty (30) days thereafter. Similarly, Contractor shall within thirty (30) days
pay all subcontractors and materialmen included in the Pay Request so approved and paid.

ARTICLE VII. Conflicts

No salaried officer or employee of the City and no member of the Board of Aldermen shall
have a financial interest, direct or indirect, in this contract, A violation of this provision renders
the contract void. Any federal regulation, and applicable provisions in Section 105.450 et seq.
RSMo. shall not be violated. Contractor covenants that he presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services to be performed under this contract. Contractor further covenants that in
the performance of this contract no person having such interest shall be employed.

ARTICLE VIII. Governing Law
The Contract will be construed in accordance with the laws of the State of Missouri. Venue
shall be in the Circuit Court of Madison County, Missouri.

ARTICLE IX. No Assignment
No assignments by a party hereto of any rights under or interest in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound

IN WITNESS WHEREOF, the parties hereto have made and executed this Contract
Agreement on the day and year first above written.

CITY OF FREDERI WN, MISSOURI

By: 1 2] A

5 3

TTavis Parker, Mayor

(SEAL)

Theresa Harbison, City Clerk
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- THE CONTRACTOR -

By:

Title:

Address:

Phone:

Federal ID No.:

(SEAL)
ATTEST:

00007 Agreement - 4



STATE OF MISSOURI )
) ss
COUNTY OF )

EMPLOYER’S AFFIDAVIT

(as required by Section 285.530, Revised Statutes of Missouri)

As used in this Affidavit, the following terms shall have the following meanings:
EMPLOYEE:

Any person performing work or service of any kind or character for hire within the State of
Missouri.

FEDERAL WORK AUTHORIZATION PROGRAM:

Any of the electronic verification of work authorization programs operated by the United States
Department of Homeland Security or an equivalent federal work authorization program operated
by the United States Department of Homeland Security to verify information of newly hired
employees, under the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603.
KNOWINGLY:

A person acts knowingly or with knowledge,

(a) with respect to the person’s conduct or to attendant circumstances when the person is aware
of the nature of the person’s conduct or that those circumstances exist; or

(b) with respect to a result of the person’s conduct when the person is aware that the person’s
conduct is practically certain to cause that result.

UNAUTHORIZED ALIEN:

An alien who does not have the legal right or authorization under federal law to work in the
United States, as defined in 8 U.S.C. 1324a(h)(3).

BEFORE ME, the undersigned authority, personally appeared , who,
being duly sworn, states on his oath or affirmation as follows:

1. My name is and I am currently the President of

(hereinafter “Contractor’™), whose business address is
, and 1 am authorized to make this Affidavit.

2. I am of sound mind and capable of making this Affidavit, and am personally acquainted with
the facts stated herein.
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3. Contractor is enrolled in and participates in a federal work authorization program with respect
to the employees working in connection with the following services contracted between
Contractor and the City of Fredericktown:

2024 Street Improvements

4, Contractor does not knowingly employ any person who is an unauthorized alien in connection
with the contracted services set forth above.

5. Attached hereto is documentation affirming Contractor’s enrollment and participation in a

federal work authorization program with respect to the employees working in connection with
the contracted services.

Further, Affiant saith not.

, Affiant
Subscribed and sworn to before me this day of 520,
Notary Public
My Commission Expires: State of Missouri
Commissioned in County
Commission #
PLEASE NOTE:

Acceptable enrollment and participation documentation consists of the following 2 pages of the
E-Verify Memorandum of Understanding:

1. A valid, completed copy of the first page identifying the Contractor; and

2. A valid copy of the signature page completed and signed by the Contractor, and the
Department of Homeland Security - Verification Division.
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