CITY OF GRANITE FALLS
ORDINANCE NO. 1072-2026

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GRANITE FALLS,
WASHINGTON, AMENDING SECTION 19.07.020; UPDATING AND CLARIFYING THE
CITY’S CRITICAL AREAS REGULATIONS FOR CONSISTENCY WITH BEST AVAILABLE

SCIENCE; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Granite Falls is desirous of maintaining its Municipal Code such that
it provides increased transparency and accountability for its residents, businesses owners,
and members of the construction industry doing business within its jurisdictional
boundaries; and

WHEREAS, consistent with RCW 36.70A.130(1)(a), the City of Granite Falls has taken
legislative action to review, and if needed, revise its comprehensive land use plan and
development regulations to ensure the plan and regulations comply with the requirements
of Chapter 36.70A RCW within the deadlines in subsections (4) and (5) of section .130.

WHEREAS, the City Council finds that periodic amendments to Section 19.07.020 are
necessary to ensure clarity, internal consistency, legal compliance, and effective
administration of GFMC Titel 19 Unified Development Code; and

WHEREAS, the proposed Section 19.07.020 amendments are intended to update and
refine development standards, definitions, procedures, and administrative provisions to
better reflect current planning practices, state law, and local policy objectives; and

WHEREAS, the City has reviewed the proposed amendments for consistency with the
Granite Falls Comprehensive Plan and applicable state law, and finds that the
amendments are consistent with and further the goals and policies of the Comprehensive
Plan; and

WHEREAS, the City has notified the Washington State Department of Commerce of the
City's intent to adopt the proposed amendments set forth in this ordinance; and

WHEREAS, public notice in accordance with state law and Granite Falls Municipal Code
was provided for all public hearings, notifying the general public of their opportunity to
provide public input concerning the proposed amendments, and public testimony and
written comments were considered; and



WHERAS, the Planning Commission held a public hearing on the proposed amendments at
its January 24, 2026 meeting. No members of the public were present; and

WHEREAS, the Planning Commission made a recommendation to City Council to accept
the proposed amendments as prepared by staff and the consultant; and

WHEREAS, the City Council has considered the staff report, Planning Commission
recommendation, public testimony, and the entire record before it; and

WHEREAS, the City Council finds that adoption of the Section 19.07.020 amendments is in
the best interest of the public health, safety, and welfare of the residents of Granite Falls
and will promote orderly growth and development within the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GRANITE FALLS DO
ORDAIN AS FOLLOWS:

Section 1. Findings. The above recitals are hereby adopted by reference as legislative
findings in support of this ordinance.

Section 2. Amendment of Section 19.07.020 GFMC. Section 19.07.020 of the Granite Falls
Municipal Code is hereby amended to provide in its entirety as follows:

Section 3. Effective Date of Adoption, The Code Amendments adopted by the Ordinance
shall become effective five days following publication of this Ordinance.

Section 4. Severability. If any section, sentence, clause, or phrase of this Ordinance should
be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this Ordinance.

PASSED this[giday of H WIN ~, 2026, and signed in authentication of its
passage this l&day of Fif L /;“_.\'\

, 2026. m
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Matthew Hartman, Mayor




Attest:
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Darla Wilkins, MMC
City Cler

Eanity A

Tho mﬁfaaf'stra, City Attorney
Emily Guildner, City Attorney
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19.07.020 Critical areas regulations.
(A) General Provisions — Definitions.

(1) Purpose and Intent. The purpose of this critical areas section is to identify
environmentally critical areas and to protect these areas without violating any
citizen’s constitutional rights. Landslide, erosion, and seismic hazards, wetlands,
aquifer recharge areas, fish and wildlife habitat conservation areas, eriticathabitats
and flood hazard areas constitute critical areas that are of special concern to Granite
Falls. The city finds that these critical areas perform a variety of valuable and
beneficial biological and physical functions that benefit the city and its residents;
certain critical areas may also pose a threat to human safety or to public and private
property. By limiting development and alteration of these critical areas, this chapter
seeks to:

(a) Protect members of the public and public resources and facilities from injury,
loss of life, or property damage due to flooding, erosion, volcanic eruptions,
landslides, seismic events, or steep slope failures;

(b) Protect unique, fragile and valuable elements of the environment, including
wildlife and its habitat;

(c) Mitigate unavoidable impacts to environmentally critical areas by regulating
alterations in and adjacent to critical areas;

(d) Prevent cumulative adverse environmental impacts to water quality and
wetlands;

(e) Meet the requirements of the Washington Growth Management Act with
regard to the protection of critical area lands;

(f) Coordinate environmental review and permitting of proposals to avoid
duplication and delay;

(g) Assure that best available sciences are incorporated into the following
regulations. In order to accomplish this, best available sciences were reviewed
in the process of developing the critical areas regulations and used to establish
its components.

(2) Compliance with the provisions of the Chapter does not constitute compliance
with other federal, state, and local regulations and permit requirements that may be
required. The applicant is responsible for complying with these requirements, apart
from the process established in this Title. Where applicable, the designated official
will encourage use of information such as permit applications to other agencies or



special studies prepared in response to other regulatory requirements to support

required documentation submitted for critical areas review.
(23) Definitions.

“Alteration” means any human-induced activity that changes the existing condition of
a critical area. Alterations include but are not limited to: grading; filling; dredging;
draining; channelizing; clearing or removing vegetation; discharging pollutants;
paving; construction; demolition; or any other human activity that changes the
existing landforms, vegetation, hydrology, wildlife, or wildlife habitat of a critical area.

“Anadromous fish” means species, such as salmon, which are born in fresh water,
spend a large part of their lives in the sea, and return to fresh water rivers and
streams to procreate.

“Applicant” means the person, party, firm, corporation, or other entity that proposes
any activity that could affect a critical area.

“Aquifer” means a saturated geologic formation that will yield a sufficient quantity of
water to serve as a private or public water supply.

“Aquifer recharge areas” means areas where the prevailing geologic conditions allow
infiltration rates which create a high potential for contamination of ground water
resources or contribute significantly to the replenishment of potable ground water.
Aquifer recharge areas are classified as follows:

(a) “High significance aquifer recharge areas” means areas with slopes of less
than 15 percent that are underlain by coarse alluvium or sand and gravel.

(b) “Moderate significance aquifer recharge areas” means:

(i) Areas with slopes of less than 15 percent that are underlain by fine
alluvium, silt, clay, glacial till, or deposits from the Electron Mudflow; and

(ii) Areas with slopes of 15 percent to 30 percent that are underlain by sand
and gravel.

(c) “Low significance aquifer recharge areas” means:

(i) Areas with slopes of 15 percent to 30 percent that are underlain by silt,
clay, or glacial till; and

(if) Areas with slopes greater than 30 percent.



“Base flood” means a flood having a one percent chance of being equaled or
exceeded in any given year; also referred to as the “100-year flood.”

"Best available science" means current scientific information derived from a valid
sc:lentlflc: process as defined bv WAC 365-195- 900 through WAC 365 195-925 and

“Bog/fen” means a- ul']_QLLQMB of wetland dommated by mosses at the surface a_n;i
that form peat soils. iccumula
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precipitation rather than surface inflow. The plant community is specialized to

survive in the nutrient-poor and highly acidic conditions typical of bog systems.

“Buffer” or “buffer area” means a naturally vegetated and undisturbed or revegetated
zone surrounding a critical area that protects the critical area from adverse impacts
to its integrity and value, or is an integral part of the resource’s ecosystem.

“Channel Migration Hazard Ar M rate”

migration zone that lies between the severe channel migration hazard area and the

outer boundaries of the channel migration zone.

“Channel Migration Hazard Area, Severe” means a portion of the channel migration

zgng,tnalmludes the present channel; Thetotatwidth-of the-severe-channet
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canimued progresswe_bankerosuon ramd shftln,cz of channel location, orother
imminent channel changes.

"Channel migration zone (CMZ)" means the lateral extent of likely movement along a
stream or river during the next one hundred years as determined by evidence of active

stream channel migration movement over the past one hunﬂrﬁd_yﬁarthe channel

““City” means the city of Granite Falls.



“City clerk” means the city clerk of the city of Granite Falls.

“Clearing” means the removal of timber, brush, grass, ground cover, or other
vegetative matter from a site that exposes the earth’s surface of the site or any
actions that disturb the existing ground surface.

“Critical areas” includes wetlands, critical habitat areas, moderate and high erosion
hazard areas, high seismic hazard areas, moderate and high landslide hazard areas,
moderate and high volcanic hazard areas, aquifer recharge areas of moderate and
high significance, and flood hazard areas.

“Critical geologic hazard areas” means lands or areas subject to high or severe risks
of geologic hazard.

“Critical habitat” means those habitat areas which meet any of the following criteria:

(a) The documented presence of species listed by the federal government or
state of Washington as endangered or threatened;

(b) Those streams identified as “shorelines of the state” under the city of Granite
Falls’ shoreline master program; and

(c) Those wetlands identified as Class | wetlands, as defined in this chapter.

“Development right” means any specific right to use real property which inures to an
owner of real property through the common law, statutory law of real property, the
United States and Washington Constitutions and as further defined and delineated

herein.

“Epicenter” means the location on the surface of the earth directly above the place
where an earthquake originates.

“Erosion” means a process whereby wind, rain, water, and other natural agents
mobilize and transport soil particles.

“Erosion hazard areas” means those lands susceptible to the wearing away of their
surface by water, wind or gravitational creep. Erosion hazard areas are classified as
low, moderate or high risk based on slope inclination and soil types as identified by
the U.S. Department of Natural Resources Agrietitture-SeitConservation Service Soil
Survey-(SESNRCS):

(a) “Low risk” means all sites classified with soil types designated by SGS-NRCS
as having no or slight erosion hazard.



(b) “Moderate risk” means all sites classified with soil types designated as
moderate hazard.

(c) “High risk” means all sites classified with soil types designated as severe or
very severe erosion hazard.

“Existing and ongoing agriculture” means those activities conducted on lands
defined in RCW 84.34.020(2), and those existing activities involved in the production
of crops or livestock. Activities may include the operation and maintenance of farm
and stock ponds or drainage ditches; operation and maintenance of existing ditches
or irrigation systems; changes from one type of agricultural activity to another
agricultural activity; and normal maintenance, repair, and operation of existing
serviceable structures, facilities, or improved areas. Activities which bring a
nonagricultural area into agricultural use are not part of an ongoing operation. An
operation ceases to be ongoing when the area on which it is conducted is converted
to a nonagricultural use or has lain idle for more than five years.

“Facultative wetland plants” means plants that occur usually (estimated probability
greater than 67 percent to 99 percent) in wetlands, but also occur (estimated
probability one percent to 33 percent) in nonwetlands.

“Fish and wildlife habitat conservation areas” means land managed to maintain
populations of species in suitable habitats within their natural geographic distribution
so that the habitat available is sufficient to support viable populations over the long
term and isolated subpopulations are not created. This does not mean maintaining
allindividuals of all species at all times, but it does mean not degrading or reducing
populations or habitats so that they are no longer viable over the long term. Fish and
wildlife habitat conservation areas do not include such artificial features or
constructs as irrigation delivery systems, irrigation infrastructure, irrigation canals, or
drainage ditches that lie within the boundaries of and are maintained by a port district
or an irrigation district or company.

“Fish habitat" or "habitat that supports fish life" means habitat, which is used by fish
life atany life stageatany: tjmuﬂhimaunmudmgmmmhamanu@luo be used
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“Flood hazard areas” means those areas subject to inundation by the base flood.
These areas consist of the following components, as determined by the city:

(a) “Floodplain” means the total area subject to inundation by the base flood.



(b) “Flood fringe” means that portion of the floodplain outside the floodway
which is generally covered by flood waters during the base flood. It is generally
associated with standing water rather than rapidly flowing water.

(c) “Floodway” means the channel of the stream and that portion of the adjoining
floodplain that is necessary to contain and discharge the base flood flow without
increasing the base flood elevation more than one foot.

“Forested wetland” means a regulated wetland with at least 30 percent of the surface
area covered by woody vegetation greater than 20 feet in height and four inches
diameter at breast height (-dbh).
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“Grading” means any excavating, filling, clearing, leveling, or contouring of the
ground surface by human or mechanical means.

“Ground water” means all water found beneath the ground surface, including slow-
moving subsurface water present in aquifers and recharge areas.

“Growing season” means the portion of the year when soil temperatures at 19.7
inches below the surface are higher than biological zero (five degrees Celsius),
approximately March 15th to October 15th.

“Hazard tree” is a tree considered a threat to life, property, or public safety. Due to
their high habitat value, hazard tree removal shall not adversely affect ecosystem
functions to the extent practicable, encourage the creation of snags (Priority Habitat
features) rather than complete tree removal, involve an avoidance and minimization
of damage to remaining trees and vegetation, and require a qualified arborist to
evaluate requests for hazard tree removal.
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“Hazardous substance(s)” means any liquid, solid, gas or sludge, including any
materials, substance, product, commodity or waste, regardless of quantity, that
exhibits any of the characteristics of hazardous waste; and including waste oil and
petroleum products.

“Hazardous substance processing or handling” means the use, storage, manufacture
or other land use activity involving hazardous substances, but does not include
individually packaged household consumer products or quantities of hazardous
substances of less than five gallons in volume per container.

“Hazardous waste” means all dangerous waste and extremely hazardous waste as
designated pursuant to Chapter 70.105 RCW and Chapter 173-303 WAC.

(a) “Dangerous waste” means any discarded, useless, unwanted, or abandoned
substances including, but not limited to, certain pesticides, or any residues or
containers of such substances which are disposed of in such quantity or
concentration as to pose a substantial present or potential hazard to human
health, wildlife, or the environment because such wastes or constituents or
combinations of such wastes:

(i) Have short-lived, toxic properties that may cause death, injury, or illness
or have mutagenic, teratogenic, or carcinogenic properties; or

(ii) Are corrosive, explosive, flammable, or may generate pressure through
decomposition or other means;

(b) “Extremely hazardous waste” means any waste which:

(i) Will persist in a hazardous form for several years or more at a disposal
site and which in its persistent form presents a significant environmental
hazard and may be concentrated by living organisms through a food chain or
may affect the genetic makeup of humans or wildlife; and

(ii) Is disposed of at a disposal site in such quantities as would present an
extreme hazard to humans or the environment.

“Hazardous waste treatment and storage facility” means a facility that treats and
stores hazardous waste and is authorized pursuant to Chapter 70.105 RCW and
Chapter 173-303 WAC. It includes all contiguous land and structures used for
recycling, reusing, reclaiming, transferring, storing, treating, or disposing of
hazardous waste.
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“Hydric soils” means a soil that is saturated, flooded, or ponded long enough during
the growing season to develop anaerobic conditions that favor the growth and
regeneration of hydrophytic vegetation. Hydric soils occur in areas having positive
indicators of hydrophilic action.

“Hydrophyte” means any plant growing in water or on a substrate that is at least
periodically deficient in oxygen during some part of the growing season, from
approximately March 15th to October 15th, as a result of excessive water content.

“Hydrophytic vegetation” means any plant growing in water or on a substrate that is
at least periodically deficient in oxygen during some part of the growing season as a
result of excessive water content. A site may be considered to have hydrophytic
vegetation when more than 50 percent of the dominant plant species on the site are
obligate or facultative wetland plants.

“Impervious surface” means any material that substantially reduces or prevents the
infiltration of stormwater into previously undeveloped land. Impervious surfaces
include, but are not limited to, roofs and streets, sidewalks and parking lots paved
with asphalt, concrete, compacted rock, compacted sand, limerock or clay.

“Lahars” means mudflows and debris flows originating from the slopes of a volcano.
“Landslide” means episodic downslope movement of a mass of soil or rock.
“Landslide hazard areas” means areas that, due to a combination of slope
inclination, relative soil permeability and hydrologic factors, are susceptible to
varying risks of land sliding. Landslide hazards are classified as Classes | through ll|

based on the degree of risk as follows:

(a) Class I/high risk: Areas of greater than 30 percent slope with soils designated
by SES-NRCS as moderate, severe or very severe erosion hazard.

(b) Class ll/moderate risk: Areas of 15 percent to 30 percent slopes with soils
designated by the SES-NRCS as moderate or severe erosion hazard.

(c) Class lll/low risk: Areas with slopes less than 15 percent.

“Liquefaction” means a process by which a water-saturated granular (sandy) soil
layer loses strength because of ground shaking commonly caused by an earthquake.

“Lot slope” means a measurement by which the average slope of the lot is calculated
as a percentage. The lowest elevation of the lot is subtracted from the highest
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elevation, and the resulting number is divided by the horizontal distance between
these two points. The resulting product is multiplied by 100.

“Low Impact Development (LID)” is a stormwater and land use management strategy
that strives to mimic natural hydrologic conditions by emphasizing the pre-
disturbance hydrologic processes of infiltration, filtration, storage, evaporation and
transpiration.

“Magnitude” means a quantity characteristic of the total energy released by an
earthquake. Commonly, earthquakes are recorded with magnitudes from zero to
eight.

“Mitigation” means avoiding, minimizing, reducing, rectifying, eliminating, or
compensating for adverse impacts.

“Monitoring and Adaptive Management” means the process of monitoring and
improving permits, regulations, and programs to ensure the protection of critical

areas”

“Native vegetation” means plant species that are indigenous and naturalized to the
Granite Falls region and which can be expected to naturally occur on a site. Native
vegetation does not include noxious weeds.

“No Net Loss of Critical Areas” means the actions taken to achieve and ensure no
overall reduction in existing ecosystem functions and values or the natural systems
Mnmmwwﬁﬁmw
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“Noxious weed” means any plant which, when established, is highly destructive,
competitive, or difficult to control by cultural or chemical practices. The state
noxious weed list in Chapter 16-750 WAC is the officially adopted list of noxious
weeds by the State Noxious Weed Control Board.

“Obligate wetland plants” means plants that occur almost always (estimated
probability greater than 99 percent) in wetlands under natural conditions, but which
may also occur rarely (estimated probability less than one percent) in nonwetlands.

lemm_ﬁimmmmﬂmm
adopted by any city or county and zoned accordingly; or

(b) Any land area, the preservation of which in its present use would:
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(i) Conserve and enhance natural or scenic resources, or

(ii) protect streams or water supply, or
{iii) Promote conservation of soils or wetlands, or

(iv) Enhance the value to the public of abutting or neighboring parks, forests,
wildlife preserves, nature reservations or sanctuaries or other open space, or

(vi) Preserve historic sites, or

(vii) Preserve visual quality along highway, road, and street corridors or
—

(_)—1:5_1\"!! Retainini tumblalﬂmﬂs&ﬂmﬂnﬂigsﬂhamniag&muﬂe_
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c) Any land meeting the definition of farm and agricultural conservation land as
outlined in RCW 84.34.020.
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“Qualified professional or consultant” means a person with experience, training and
expertise that are appropriate for the relevant sensitive area subject in accordance
with WAC 365-195-905(4). A qualified professional must have obtained a B.S. or B.A.
or equivalent degree in biology, soil science, engineering, environmental studies,
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fisheries, geology, geomorphology or a related field and related work experience and
meet the following criteria:

(a) A qualified professional for wetlands must have a degree in biology, ecology,
soil science, botany or a closely related field and a minimum of five years of
professional experience in wetland identification and assessment in the Pacific
Northwest.

(b) A qualified professional for geologically hazardous areas must be a
professional engineering geologist or geotechnical engineer, licensed by the
state of Washington.

(c) A qualified professional for fish and wildlife conservation areas must have a
degree in wildlife biology, zoology, ecology, fisheries, or a closely related field
and a minimum of two years of professional experience.

(d) A “qualified professional for sensitive aquifer recharge areas” means a
Washington State licensed hydro-geomorphologist, geologist, engineer or other
scientist with a minimum of two years of professional experience in preparing
hydrogeologic assessments in Washington.

“Receiving parcel” means a parcel of land on which a development right is used.

“Recessional outwash geologic unit” means sand and gravel materials deposited by
melt water streams from receding glaciers.

“Seismic hazard areas” means areas that, due to a combination of soil and ground
water conditions, are subject to severe risk of ground shaking, subsidence, or
liquefaction of soils during earthquakes. These areas are typically underlain by soft or
loose saturated soils, have a shallow ground water table and are typically located on
the floors of river valleys.

“Sending parcel” means a parcel of land from which a development right has been
severed, in accordance with this chapter.

“Sever” means the removal or separation of some specified right or use from the
“bundle of rights” possessed by an owner of real property. The term connotes a
removal or separation in perpetuity as distinguished from a restriction or limitation
which may be overridden, deleted or subject to a time limitation.

“Slope” means an inclined earth surface, the inclination of which is expressed as the
ratio of horizontal distance to vertical distance.



“Streams”. Streams shall be classified according to the stream type system as
provided in WAC 222-16-030, Stream Classification System, as amended. Streams
are called Type S, Type F, Type Np, and Type Ns.

“Temporary erosion control” means on-site and off-site control measures that are
needed to control conveyance or deposition of earth, turbidity, or pollutants during
development, construction, or restoration.

“Utility line” means pipe, conduit, cable or other similar facility by which services are
conveyed to the public or individual recipients. Such services shall include, but are
not limited to, water supply, electric power, gas, communications and sanitary
sewers.

“Values” means the cultural, social, economic, and ecological benefits attributed to

ecosystem functions.

“Watershed Plan” means a plan developed by federal, tribal, state, and/or local
government agencies and/or appropriate non-governmental organizations, in
consultation with relevant stakeholders, for the specific goal of aguatic resource
restoration, establishment, enhancement, and preservation. A watershed plan
addresses aguatic resource conditions in the watershed, multiple stakeholder
interests, and land uses. Watershed plans may also identify priority sites for aquatic
resource restoration and prglegtlgn, Example.s&ﬂ&al&mhe.d.plans.msludg_s.gegal

“Wetlands” means areas that are inundated or saturated by surface water or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created
from nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities or those wetlands created after July 1, 1990, that
were unintentionally created as a result of the construction of a road, street, or
highway. Wetlands include those artificial wetlands intentionally created from
nonwetland areas created to mitigate conversion of wetlands.

(B) Applicability.
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(1) Prior to fulfilling the requirements of this title, Granite Falls shall not grant any

approval or permission to alter the condition of anytand,waterorvegetation;critical

area or critical area buffer, or to construct or alter any structure or improvement
including, but not limited to, the following:



(a) Building permit.

(b) Conditional use permit.

(c) Shoreline substantial development permit.
(d) Shoreline variance.

(e) Short subdivision.

(f) Subdivision.

(g) Variance.

(h) Rezone.

(i) Any other adopted permit or required approval not expressly exempted by this
chapter.

(2) Granite Falls shall perform a critical areas review for any Granite Falls permit
approval requested for a proposal on a site which includes or is adjacent to one or
more critical areas or critical area buffers unless otherwise provided in this chapter.
As part of all applications, Granite Falls shall verify the information submitted by the

applicant to:

(a) Confirm the nature and type of the critical areas or critical area buffer and
evaluate any required critical areas study.

(b) Determine whether the development proposal is consistent with this chapter.
(c) Determine whether any proposed alterations to critical areas are necessary.
(d) Determine if the mitigation plans proposed by the applicant are sufficient to

protect the public health, safety and welfare consistent with the goals,
purposes, objectives and requirements of this chapter.

(C) Exemptions. The following activities shall be exempt from the provisions of this
chapter:

16

(1) Agricultural Activities. Existing and ongoing agricultural activities, provided no
alteration of flood storage capacity or conveyance occurs. Any expansion of existing
and ongoing agricultural activities is subject to review and compliance with this

chapter.




(2) Damaged Structures. Remodeling of structures in existence on the effective date
hereof. When such structures are damaged by fire, explosion, or other unforeseen
circumstances, they may be reconstructed or replaced within one year; provided,
that the new construction or related activity does not further intrude into a criticat
area or established buffer and is subject to flood hazard areas reconstruction
restrictions.

(3) Artificially Created Wetlands_ and water conveyance systems. Activities involving
modifications to artificially created wetlands or water conveyance systems that were
not created to convey a stream or portion of stream that existed prior to development
streams-intentionatty-created-from-nonwettand-sites;-including, but not limited to,

grass-lined swales, irrigation and drainage ditches, detention facilit?es and

provide critical habltat for anatromousfish, and artificial jammsweﬁaﬁds created
as part of a mitigation requirement, which do not qualify for exemption.

(4) Existing Roads. Maintenance, operation and reconstruction of existing roads,
streets, utilities and associated structures, acknowledging that activities which
expand impacts are not exempt and must comply with the provisions of this chapter.-

(5) Emergency Activities. Emergency activities necessary to prevent an immediate
threat to public health, safety, or property. If emergency activities impact critical

areas or their buffers, mitigation is required to ensure no net loss of ecological
functions and values.

(a) The designated official or designee shall confirm the presence of an
emergency and shall determine if mitigation will be required to protect or repair
the damaged critical area.

(b) Alterations in response to e ies that creat i itical
area or its buffer shall use reasonable methods to address the emergency. In

addition, those actions must have the least possible impact to the critical area
and/or its buffer.

(c) The person or agency undertaking the action shall initiate a restoration plan

within one year of the date of the emergency and it shall be fully restored within a
timely manner. Any impacts to the critical area and buffers resulting from the
Qme[ggngy actlon shall bg_mmgaiemn_ag_c_ggangeﬂunme_mmal area report
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(D) Reasonable Use Exception.

w



(1) Allowing Exception. If the application of this chapter would deny all reasonable
use of the property, development may be allowed which is consistent with the
general purposes of this chapter and the public interest.

(2) Application for Exception. An application for a critical areas reasonable use
exception shall be filed with the city clerk and shall be heard-by reviewed by the

designated official as a Type Il Review-the-hearingexaminet. The hearing

examinerdesignated official shall issue a final decision on an application for a
reasonable use exception.

(3) Determination - Conditions. In order to approve a reasonable use exception, the
hearing examiner must determine that:

(a) Application of this chapter would deny all reasonable use of the property; and
(b) There is no other reasonable use with less impact on the critical area; and

(c) The proposed development does not pose an unreasonable threat to the
public health, safety or welfare on or off the development proposal site; and

(d) Any alterations permitted to these critical areas shall be the minimum
necessary to allow for reasonable use of the property.

(e) The inability to derive reasonable economic use is not the result of the
appugam s actions or Ihat Qi p[;emous propergy owner, |ng_lu_d1ug,_b_u1_n_o_t

MaLLeLasgnable_egganm useis no Lnggr posmble undgr the terms of this
chapter.

(f) No reasonable use application shall be approved if the city can demonstrate,
by a preponderance of the evidence, that the applicant had actual or
constructive knowledge of existing conditions, at any time prior to the
applicant’s acquisition of the subject property, that would significantly lessen
the applicant’s distinct, investment-backed expectations in acquiring the
subject property.

(4) Alterations. Any authorized alteration of a critical area under this section shall be
subject to conditions established by the city of Granite Falls and shall require
mitigation under an approved mitigation plan.

(E) Relationship to Other Regulations.

18



(1) These critical areas regulations shall apply as an overlay and in addition to zoning,
land use and other regulations established by the city. In the event of any conflict
between these regulations and any other regulations of the city, the regulations that
provide greater protection to environmentally critical areas shall apply.

(2) Areas characterized by particular critical areas may also be subject to other
regulations established by this chapter due to overlap or multiple functions of some
critical resources or critical areas. Wetlands, for example, may be defined and
regulated according to the wetland and habitat provisions of this chapter. In the event
of any conflict between regulations for any particular critical areas in this chapter, the
regulations which provide greater protection to environmentally critical areas shall

apply.

(F) Variances. Variances from the standards of this chapter may be authorized by the
hearing examiner in accordance with the procedures set forth in GFMC 19.04C.055. In
granting such a variance, hearing examiner shall find:

(1) Because of the special circumstances applicable to the subject property,
including size, shape, topography, location or surroundings, or the size or nature of
the critical area, the strict application of this title would deprive the property owner of
reasonable use of their property;

(2) The granting of the variance is the minimum necessary to accommodate the
development proposal and will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which the
property is situated, or contrary to the goals and purposes of this chapter.

(3) If a variance application for stream buffers is merged with a pending shoreline
development permit application, the applicant shall pay the city a single fee equal to
the amount of the shoreline permit; and

(4) No variance from stream buffers shall be granted which is inconsistent with the
policies of the Shoreline Management Act of the state of Washington and the city’s

shoreline master program of the city of Granite Falls; and

(5) Best available science, as set forth in this section, shall be taken into
consideration in the granting of a buffer width variance.

(G) Other General Requirements.

(1) Arecord of notice shall be placed on the title of any property subject to these
critical areas regulations in the development review process.
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(2) A notice shall be provided to any adjacent property that may be impacted by
critical areas buffers as required in this chapter.

(3) The City’s critical area maps are not exhaustive and additional critical areas may

exist on a site that are not mapped. It is the responsibility of the property owner to
confirm the presence of any potential critical areas and to identify all critical areas

(H) Critical Area Determinations.
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(1) Special Studies Required.

(a) When an applicant submits an application for any alteration proposal, the
application shall indicate whether any environmentally critical area or buffer is
located on the site. The designated official shall visit the subject property and
review the information submitted by the applicant along with any other available
information. If the designated official determines that the site potentially
includes, is adjacent to, or could have probable significant adverse impacts to
critical areas_and their buffers, the designated official shall notify the applicant
that a special study(ies) is required. Any decision to require a critical area study
pursuant to this chapter may be appealed to the hearing examiner upon filing a
notice of appeal with the city clerk within 10 working days after the date of the
designated official’s decision.

(2) Waivers from Study Requirements. The designated official may waive the
requirement for a special study if there is substantial proof showing that:

(a) There will be no alteration of the critical areas or required buffer; and

(b) The alteration proposal will not impact the critical areas and their buffers in a
manner contrary to the purpose, intent and requirements of this chapter; and

(c) The minimum standards required by this chapter are met.

(3) Exceptions to Study Requirements. No special study is required for the following
alteration proposals:

(a) Alterations that are exempt from the provisions of this chapter as set forth in
subsection (C) of this section; and

(b) A residential building permit for a lot that was subject to a previous special
study of critical areas; provided, that the previous special study adequately
identified the impacts associated with the current alteration proposal.



(4) Contents of Special Study.

(a) Best available science shall be used in the special study and the Washington
Department of Fish and Wildlife PHS database shall be consulted in the
preparation of the study.

(b) Wetlands Special Study. Required wetland studies shall be conducted by a
qualified wetlands biologist.

(i) A map, of a scale no smaller than one inch equals 200 feet, and five-foot
contours of the surveyed wetland boundary as determined by following the
methods described in the-“ approved federal wetland delineation manual,
the most current version of the “Washington State Wetland Rating System

for Western Washington,” and applicable regional
supplements.Washington-State-We

Li]

(ii) The site plan for the proposed activity at the same scale as the wetland
map, showing the extent of the proposed activity in relationship to the
surveyed wetland.

(iii) A written analysis of the existing wetland type/classification including
existing vegetation, soils, and hydrology (source of water in the system,
relative water quality, seasonality of presence of water, if applicable). The
existing wetland shall be classified according to subsection (I)(2) of this
section. The written analysis must also classify wetlands according to the
adopted Ecology’s “Washlngton State Wetland Rating Svstem for Western

ecf&bef—ze-'l-&, Q[ as revi sed All date forms must be submltted for review.

(c) Landslide Hazard Special Study. Required landslide hazard studies shall be
prepared by a professional engineer licensed by the state of Washington with
expertise in geotechnical engineering.

(i) A contour map of the proposed site, at a scale no smaller than one inch
equals 100 feet and five-foot contours. The site and the extent of the critical
landslide hazard area as determined by the criteria in subsection (J)(3) of
this section shall be clearly delineated.

(i) A discussion of surface and subsurface geologic conditions of the site.

(iii) Review of site history regarding landslides.



(iv) A description of how the proposed development will or will not impact
each of the following on the subject area and adjoining property:

A. Slope stability;
B. Drainage;
C. Springs or seeps or any other surface water;
D. Existing vegetation.
(v) Recommended surface water management controls during construction.
(d) Critical Erosion Hazard Area Special Studies. Required critical erosion hazard
studies shall be prepared by a professional engineer licensed by the state of
Washington.
(i) Amap, of a scale no smaller than one inch equals 200 feet, of the site and
the extent of the critical erosion hazard area as determined by the criteria in
subsection (J)(4) of this section.

(ii) Review site history regarding erosion.

(iii) Identification of surface water management, erosion, and sediment
controls appropriate to the site and proposal.

(e) Seismic Hazard Area Special Studies. Required critical seismic hazard
studies shall be prepared by a professional engineer licensed by the state of
Washington.

(i) A map, of a scale no smaller than one inch equals 200 feet, and five-foot
contours, of the site and the extent of the seismic hazard area as
determined by the criteria in subsection (J)(5) of this section.

(ii) Discussion of the potential impacts from the proposed development,
and specific measures designed to mitigate any potential adverse impacts
of the proposal.

(f) Critical Habitat Special Studies.

(i) Required critical habitat studies shall be prepared by a qualified biologist
with expertise in wildlife habitats.



(ii) A map of a scale no smaller than one inch equals 200 feet of the site and
the extent of the critical habitat area as determined by the criteria in
subsection (J)(6) of this section.

(g) Aquifer Recharge Area Special Studies.

(i) Required critical aquifer recharge area studies shall be prepared by a
geologist or individual with experience preparing hydrogeologic
assessments.

(ii) A map of a scale no smaller than one inch equals 200 feet of the site and
the extent of the high significance aquifer recharge area as determined by
the criteria in subsection (J)(13) of this section.

(1) Critical Areas Classifications.

23

(1) Scope. To promote consistent application of the standards and requirements of
this title, critical areas within the city shall be rated and classified according to their
characteristics, function and value, and/or their sensitivity to disturbance.

(2) Wetlands Classification and Delineation. Wetlands shall be designated Category |,
Category Il, Category Il and Category IV, according to Ecology’s Wetland Rating

Mﬂﬂﬂg&nﬁmﬁmﬁgm@ayon #24110313 -06- Wa%l’frﬁg*ﬁﬁ-s‘tafe

Bﬁ-eaﬁi—ect-obef—zeﬂﬂ,_gr_ag_mmg_d Identlflcatlon of wetlancls and dellneatlon of

their boundaries pursuant to this chapter shall be done by a qualified wetland
professional in accordance with the approved federal wetland delineation manual,
the most current version of the “Washington State Wetland Rating System for
Western Washington,” and applicable regional supplements.

(3) Geologically Hazardous Areas.

(a) Designation. The following are considered geologically hazardous areas and
shall not be altered except as otherwise provided by this chapter:

(i) Slopes of 40 percent or greater;
(ii) Landslide hazard areas;
(iii) Seismic hazard areas;

(iv) Erosion hazard areas when associated with other environmentally
sensitive areas;



(b) Protective Requirements.

(i) Development proposals on properties which are designated as or which
the city has reason to believe are geologically hazardous areas shall have a
standard buffer of 25 feet from the top, toe and sides of such areas, or as

specified in subsections (1)(4) and (1)(7).

(ii) The setback buffer requirement listed in subsection (1)(3)(b)(i) of this
section may be increased by the city when necessary to protect public
health, safety and welfare, based upon information contained in a
geotechnical report or for other reasons related to the geologically
hazardous conditions of the lot.

(iii) The setback buffers required by this subsection shall be maintained in
native vegetation to provide additional soil stability and erosion control. If
the buffer area has been cleared, it shall be replanted with native
vegetation.

(c) Permitted Alterations. Unless associated with another environmentally
sensitive area, the designated official may allow alterations of an area identified
as a geologically hazardous area or the standard buffers listed in subsection
(1(3)(b) of this section if he/she approves a geotechnical report which
demonstrates that:

(i) The proposed development will not create a hazard to the subject
property, surrounding properties, or rights-of-way, erosion or sedimentation
to off-site properties or bodies of water;

(if) The proposal addresses the existing geological constraints of the site,
including an assessment of soils and hydrology;

(iii) The proposed method of construction will reduce erosion potential,
landslide and seismic hazard potential, and will improve or not adversely
affect the stability of slopes;

(iv) The proposal uses construction techniques which minimize disruption
of existing topography and natural vegetation;



(v) The proposal is consistent with the purposes and provisions of this
chapter;

(vi) The proposal mitigates all impacts identified in the geotechnical report;
and

(vii) All {utilities and access roads or driveways to and within the site are
located so as to require the minimum amount of modifications to slopes,
vegetation or geologically hazardous areas.

(d) Additional Requirements. As part of any approval of development on or
adjacent to geologically hazardous areas or within the standard buffers required
by subsection (I)(3)(b) of this section, the city may require:

(i) An environmentally critical area protective covenant or tract for the area
approved for alteration or any geologically hazardous area not approved for
alteration;

(i) The presence of the geotechnical consultant on the site to supervise
during clearing, grading, filling and construction activities which may affect
geologically hazardous areas, and provide the city with certification that the
construction is in compliance with his/her recommendations and has met
with his/her approval, and other relevant information concerning the
geologically hazardous conditions of the site;

(iii) Vegetation and other soil-stabilizing structures or materials be retained
or provided.

(34) Landslide Hazard Areas. Development proposals on sites containing Class | and
Class Il landslide hazards shall meet the following requirements:

(a) Essential public facilities shall not be sited within a geologically hazardous
area or its buffers.

(b) Buffer Requirement. A buffer shall be established from all edges of landslide
hazard areas. The size of the buffer shall be determined by thecity designated
offictat a geotechnical engineer licensed by the state of Washington to eliminate
or minimize the risk of property damage, death, or injury resulting from
landslides caused in whole or part by the development, based upon review of
and concurrence with a landslide hazard special study. The buffer shall be equal
to the height of the slope or 50 feet, whichever is greater. The buffer may be
reduced to a minimum of 10 feet when a qualified professional demonstrates to
the city designated official’s satisfaction that the reduction will adequately
protect the proposed development, adjacent developments, and uses and the
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subject critical area. The buffer may be increased where the city designated
official determines a larger buffer is necessary to prevent risk of damage to
proposed and existing development The ggge of ghe buffer ShﬁlLb_e_cLea_y
staked, flagged, and fe

marking shall be shown on the construction plans and shall remain in place, in

functional condition, for the duration of construction.

(c) Alterations. Alterations of a landslide hazard area and/or buffer may only
occur for activities for which a hazards analysis is submitted and certifies that:

(i) The development will not increase surface water discharge or
sedimentation to adjacent properties beyond predevelopment conditions;

(ii) The development will not decrease slope stability on adjacent properties;
and

(iii) Such alterations will not adversely impact other critical areas.

(d) Impervious Surface Ratio. An impervious surface ratio is a measurement of
the amount of the site that is covered by any material that substantially reduces
or prevents the infiltration of stormwater into previously undeveloped land.
Impervious surfaces include, but are not limited to, roofs and streets, sidewalks
and parking lots paved with asphalt, concrete, compacted sand, rock,
compacted rock, limerock or clay. The maximum impervious surface ratios for
Class | and Class Il landslide hazard areas are set forth in Table 3 of this
subsection.

(e) Native Vegetation. Native vegetation is plant species that are indigenous and
naturalized to the Granite Falls region and which can be expected to naturally
occur on a site. Native vegetation does not include noxious weeds. The minimum
percentage of native vegetation that must be retained on sites including Class |
or Class Il landslide hazard areas is set forth in Table 4 of this section.



Table 4

Impervious Surface and Native
Vegetation Requirements for Landslide

Hazard Areas
Minimum
Percentage of
Landslide Maximum Native

Hazard Impervious | Vegetation
Class Surface Ratio| Retained
Class |l 0.30 65%
Class| 0.20 75%

(f) Development Design.

(i) Structures and improvements shall be clustered to retain as much open
space as possible and to preserve the natural topographic features of the
site.

(i) Structures and improvements shall conform to the natural contour of the
slope.

(iii) Structures and improvements shall be located to preserve the most
critical portion of the site and its natural landforms and vegetation.

(iv) The use of retaining walls which allow the maintenance of existing
natural slope area is preferred over graded artificial slopes.

(g) Additional Standards for Class | Landslide Hazards.

(i) Alteration of Class | landslide hazard areas is permitted only if the
development proposal can be designed so that the landslide hazard to the
project and the adjacent property is eliminated or mitigated and the
development proposal on that site is certified as safe by a geotechnical
engineer licensed in the state of Washington.

(i) Development or alteration shall be prohibited on parcels with a lot slope
of greater than 40 percent.

(h) Assurances required of the applicant and the qualified scientific professional
for landslide hazard areas may at the discretion of the designated official

include:
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applicant, stating its understanding and acceptance of any risk of injury or
damage associated with development of the site and agreeing to notify any

future purchasers of the site, portions of the site, or structures located on

the site of the geologic hazard; or

(ii) A legally enforceable agreement, which shall be recorded as a covenant
and noted on the face of the deed or plat, and executed in a form

isf fo st et Granits Falls. scknowledanahiar s sitei
located in a geologic hazard area; the risks associated with development of
such site; and a waiver and release of any and all claims of the owner(s),
their directors, employees, successors or assigns against the city of Granite
Falls for any loss, damage or injury, whether direct or indirect, arising out of

issuance of development permits for the proposal.

(45) Erosion Hazard Areas. Alteration of a site containing a critical erosion hazard
area shall meet the following requirements:

(a) All alteration proposals shall submit an erosion control plan consistent with
this section prior to receiving approval.

(b) Clearing on erosion hazard areas is allowed from April 1st to November 1st
only.

(c) Only that clearing necessary to install temporary sedimentation and erosion
control measures shall occur prior to clearing for roadways or utilities.

(d) Clearing limits for roads, water, wastewater, and stormwater utilities, and
temporary erosion control facilities shall be marked in the field and approved by
designated official prior to any alteration of existing native vegetation.

(e) The authorized clearing for roads and utilities shall be the minimum
necessary to accomplish project-specific engineering designs and shall remain
within approved rights-of-way.

(f) All trees and understory shall be retained on lots or parcels; provided, that
understory damaged during approved clearing operations may be pruned or
replaced.
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(a).For all nonexempt activities, except the construction of wood frame
structures less than 5,000 square feet and all prefabricated structures less than
2,000 square feet, proposed within seismic hazard areas, a geotechnical report
prepared by a professional engineer, geologist, or engineering geologist licensed
by the state of Washington with expertise in geotechnical engineering shall be

submitted.

mmwmmﬁjmmm
hydrologic conditions on a site, including an evaluation of the ability of the soi
and structure to withstand the anticipated earthquake ground shaking and
subsequent effects.

(c) The geotechnical report shall include a discussion of the mitigation measures
which can be taken to reduce seismic risks associated with the underlying

surficial geology.

(d) The geotechnical report shall include an evaluation of the effectiveness of the
proposed mitigation measures as certified by a geotechnical engineer licensed

by the state of Washington.

(e) The development proposal may be approved, approved with conditions, or
denied based on the City’s evaluation of the ability of the proposed mitigation
measures to reduce seismic risks associated with the underlying surficial

geology.

(f) The development may be approved subject to additional review of the
architectural and structural drawings by the building official for conformance
with the geotechnical report and recommendations.

(g) Should an applicant question the presence of seismic hazard areas on-site,
the applicant may submit a geotechnical assessment sufficient to demonstrate
to the building official's satisfaction, that the site is not located in
mmwwngm—etem&mammmn

a seismic hazard area, t rovi be waived.




(7) Channel Migration Hazard Areas. Activities on sites containing channel migration
hazard areas shall meet the following requirements:

(a) Sites within the 100-year floodplain of the North Fork Stillaguamish River or
the Pilchuck River, shall have a minimum 50-foot buffer from the channel
migration zone. The floodways for the North Fork Stillaguamish River and the
Pilchuck River are as mapped by FEMA on map 53061C0755F, dated June 19,
2020 shall be used as a surrogate for the severe channel migration zone. If the
floodway is mapped differently in the future by FEMA, the map with the largest
area mapped as floodway shall be used as a surrogate for the channel migration
zone.

(b) For sites located within the 100-year floodplain of the North Fork
Stillaguamish River or the Pilchuck River, applicants shall identify the channel
migration zone on the site plan, as delineated by a licensed engineer or qualified
professional with geomorphology or related training.

(c) The edge of the buffer shall be clearly staked, flagged, and fenced prior to any
site clearing or construction. Field marking shall be shown on the construction
plans and shall remain in place, in functional condition, for the duration of
construction.

(d) Assurances required of the applicant and the qualified scientific professional
for channel migration hazards may at the discretion of the designated official
include:

() A letter from the applicant, or the owner of the property if not the
applicant, stating its understanding and acceptance of any risk of injury or
damage associated with development of the site and agreeing to notify any
future purchasers of the site, portions of the site, or structures located on
the site of the geologic hazard; or

(ii) A legally enforceable agreement, which shall be recorded as a covenant
an_d_ngt_eg on the face of the deed or plat, and executed in a form satisfactory
to the city of Granite Falls, acknowledging that the site is located in a
ge_o_lo_ch_nLaLd_aLQa,_th_e_LL&Iss_aﬁag_late with development of such site;
and a waiver and release of any and all claims of the owner(s), their
|rectgr§, em p!,gyggs, SUCCeSsSsSOors or ass gns agalns_t ﬁ Qll}{ QI Q[an ite Falls

eorinj wh

issuance of development permits for the proposal.

(48) Fish and Wildlife Habitat Conservation Areas Classification. Fish and wildlife
habitat conservation areas shall be classified as critical -orsecondary-accordingte
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the-criteriainthis-sectionareas. -Critieat-habitats-Fish and Wildlife Habitat
Conservation Areas are those habitat areas which meet any of the following criteria:

(a) The documented presence of species listed by the federal government;-state
of-Washington and the Washington State Department of Fish and Wildlife priority
species and habitats (PHS) database as endangered, threatened, sensitive or
critical.

(b) Those streams identified as “shorelines of the state” under the city’s
shoreline master program.

(69) Flood Hazard Classification. Flood hazard areas consist of the following
components, as determined by the city:



(a) Floodplain. The total area subject to inundation by the base flood.

(b) Flood Fringe. That portion of the floodplain outside the floodway which is
generally covered by flood waters during the base flood. It is generally
associated with standing water rather than rapidly flowing water.

(c) Floodway. The channel of the stream and that portion of the adjoining
floodplain that is necessary to contain and discharge the base flood flow without
increasing the base flood elevation more than one foot.

(J) Performance Standards for Critical Areas.
(1) General Requirements. All boundaries of critical areas established by the
requirements of this chapter shall be clearly marked prior to any construction

activities. All wetland and habitat buffers shall be permanently signed prior to final
approval.

(2) Wetlands.

(a) Allowed Activities within Wetlands. The following uses shall be allowed within
a wetland, provided they are conducted using best management practices:

(i) Outdoor recreational activities, including fishing, bird watching, hiking,
swimming, and canoeing.

(ii) The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops.

(iif) Existing and ongoing agricultural activities, as defined in this chapter.
(iv) The maintenance of drainage ditches.

(v) Nature Trails. Trails in wetlands or buffers should be limited to
permeable surfaces no more than five feet in width for pedestrian use only.
Trails should be located only in the outer 25 percent of a wetland buffer, and
should be located to avoid removal of significant trees (over 18 inches
diameter).

(vi) Utility lines.

(b) Allowed Activities within Wetland Buffers. In addition to those activities
allowed in subsection (J)(2)(a) of this section, the following activities are allowed
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within wetland buffers; provided, that buffer impacts are minimized and that
disturbed areas are immediately restored:

(i) Normal maintenance and repair of existing serviceable structures or
improved areas. Maintenance and repair does not include modifications
that change the character, scope or size of the original structure or
improved area.

(i) Vegetation-lined swales or other vegetated low impact facilities designed
for stormwater management; provided, that they are placed within the outer
25 percent of the buffer of Category HHIV wetlands only.

(c) Required Buffers.

(i) Buffer Requirements. The standard buffer widths in Table 1 shall be
required for wetlands based on the wetland category, the level of impacts
fmm_aﬂlag_em;_lanﬂ uses, and the fungtlgns or spggla!, gna[agjgnsnga of the
wetland wettand-as-otthn 7. The
city may alLow buffer averaglng as set forth in subsectlon (N(2)(c)(iv) of this

section. The standard buffers in Table 1 below are required when the

minimization measures listed in Table 3 are not implemented.

Table 1

Wetland Buffer Width Requirements Without Minimization Measures
Habitat
score 3- Required
5 points HabitatHabitat Buffer Width
(corridor score score  basedon
not 6-7 8-9 special
Wetland Category required) points points characteristics

Category | or li: Based on rating 100 150 300 N/A150-feet
of wetland functions (and not

listed below
Category |: Bogs and Wetlands N/A N/A 300 25075feet

N/AG6-feet

g
g
g

300  N/A4Ofeet

B

Category lll: All types€ategoty 80
s
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Wetland Buffer Width Reguirements Without Minimization Measures
Habitat
score 3- Required
5 points HabitatHabitat Buffer Width
(corridor score score based on
not 6-7 8-9 special

Wetland Category required) points points characteristics
Category IV 50 50 50 N/A

(ii) Buffer Requirements. The buffer widths in Table 2 shall be required for
wetlands based on the wetland category, the level of impacts from adjacent
land uses, and the functions or special characteristics of the wetland. The

city may allow buffer averaging as set forth in subsection (J)(2)(c)(iv) of this
section. The standard buffers in Table 2 below are required when a habitat

corridor and the minimization measures listed in Table 3 are implemented.

points Habitat Habitat Buffer Width
(corridor score score based on
not 6-7 8-9 special

Wetland Category required) points points characteristics
Category | or ll: Based on rating 75 110 225 N/A
of wetland functions (and not
list low
Category I: Bogs and Wetlands N/A N/A 225 190
of High Conservation Value
Category I: Forested 75 110 225 N/A
Category |ll: All types 60 110 225 N/A
Category IV: All types 40 40 40 N/A
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A.The buffers in Table 2 above can only be utilized for wetlands that

score 6 points or more for habitat function if all of the following criteria

are met.

is protected between the wetland and:

nmxmgnmubﬂhgteimmaﬂer p_ngirm or

iv. An area with equivalent habitat quality that has
conservation status in perpetuity, in consultation with WDFW.

b. The corridor is permanently protected for the entire distance
between the wetland and the shoreline or legally protected area by a

QQDS&BL&ILQI]_&aSﬁD]_&DL_d_eE_d_L&SILLCILQDJ_QLQtDBLlEga[ site

protection mechanisms.

c. Presence or absence of the shoreline or Priority Habitat must be
confirmed by a qualified biologist or shoreline Administrator.

d. The minimization measures in Table 3 are implemented, as

applicable, to minimize the impacts of the adjacent land uses.
B. For wetlands that score 5 or fewer habitat points, only the measures
in Table 3 are required for the use of the buffers in Table 2.
; i itigati in Table 3 or

is unable to provide a protected corridor, then the buffers in Table 1
shall be used.

D.Th i i is
\Legetated WJth a natlve plant community appropriate for the ecoregion.




the buffer must either be planted to create the appropriate native plant
community or be widened to ensure that the buffer provides adequate
functions to protect the wetland.

existing vegetation in the buffer areas shall be prohibited except as provided
for in subsections (J)(2)(a) and (J)(8) of this section. Any disturbance of the
buffer area shall be replanted with a diverse plant community of native
vegetation appropriate for the site and approved by the designated official.

(tiv) Increased Wetland Buffer Area Width. Buffer widths shall be increased
on a case-by-case basis as determined by the designated official when a
larger buffer is necessary to protect wetland functions and values. This
determination shall be supported by appropriate documentation showing
that it is reasonably related to protection of the functions and values of the
wetland. The documentation must include but not be limited to the
following criteria:

A. The wetland is used by a plant or animal species listed by the federal
government or the state as endangered, threatened, candidate,
sensitive, monitored or documented priority species or habitats, or
essential or outstanding habitat for those species or has unusual
nesting or resting sites such as heron rookeries or raptor nesting trees;
or

B. The adjacent land is susceptible to severe erosion, and erosion-
control measures will not effectively prevent adverse wetland impacts;
or

C. The adjacent land has minimal vegetative cover or slopes greater
than 30 percent.

Table 23
Required Measures to Minimize Impacts to Wetlands

(Measures are required, where applicable to a specific proposal.)

Type of Required Measures to
Disturbance Minimize Impact
Lights Direct lights down and

away from the
wetland.
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Type of
Disturbance

Required Measures to
Minimize Impact

Only use lighting
where necessary for
public safety and keep

lights off when not
needed.
Use motion-activated
lights.
@ Use full cut-off filters
to cover light bulbs
| direct light onl
where needed.
Limit use of blue-white
! | lights in f
of red-amber hues.
2 Use lower-intensity
Dim light to the lowest
acceptable intensity.

Noise

Orient noise-
generating activities
away from wetland
edge.

Plant a strip of dense

shrub vegetation
adjacent to wetland
buffer.

Toxic runoff

Route all new,
untreated runoff away
from wetland while
ensuring wetland is
not dewatered.

Establish covenants
limiting use of
pesticides and
herbicides within 150
feet of wetland buffer.
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Type of
Disturbance

Required Measures to

Minimize Impact

Apply integrated pest

management.

Stormwater
runoff

Retrofit stormwater
detention and
treatment for roads
and existing adjacent
development.

Prevent channelized
flow from lawns that
directly enters the
buffer.
Infiltrate or treat,
detain, and disperse
new runoff from

impervious surfaces

and lawns.

Changein
water regime

*Apply appropriate
stormwater
management to
infiltrate, treat, detain,
and disperse runoff
appropriately and only
into outer edge of
buffer, if allowed.

Pets and
human
activity

Use privaey-split rail
fencing or plant dense
native vegetation to
delineate buffer edge
and to discourage
entry into buffer by
humans and pets.

Place wetland and
bufferin a NGPA or
tract.

Signs shall be posted

along the buffer
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Type of Required Measures to
Disturbance Minimize Impact

boundary at a
minimum rate of one
every 100 lineal feet or
one per lot, whichever
is closer,

@ When platting new
subdivisions, locate
greenbelts,
stormwater facilities,
and other lower-
intensity uses
adjacent to wetland
buffers.

Dust B <+Use best
management
practices to control
dust.

Disruption of |B <-Maintain

corridors or connections to off-site
connections areas that are
undisturbed.

+Restore corridors or
connections to off-site
habitats by replanting.

(v) Buffer Averaging. Buffer averaging to improve wetland protection may be
permitted when all of the following conditions are met:

A. The wetland has significant differences in characteristics that affect
its habitat functions, such as a wetland with a forested component
adjacent to a degraded emergent component or a “dual-rated” wetland
with a Category | area adjacent to a lower-rated area.

B. The bufferis increased adjacent to the higher-functioning area of
habitat or more-sensitive portion of the wetland and decreased
adjacent to the lower-functioning or less-sensitive portion as
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demonstrated by a critical areas report from a qualified wetland
professional.

C. The total area of the buffer after averaging is equal to the area
required without averaging.

D. The buffer at its narrowest point is never less than either 75 percent
of the required width or 75 feet for Category | and Il, 50 feet for Category
Ill, and 25 feet for Category IV, whichever is greater.

(vi) Measurement of Wetland Buffers. All buffers shall be measured
perpendicular from the wetland boundary as surveyed in the field. The
buffer for a wetland created, restored, or enhanced as compensation for
approved wetland alterations shall be the same as the buffer required for
the target category of the created, restored, or enhanced wetland. Only fully
vegetated buffers will be considered. Existing lawns, walkways, driveways,
and other mowed or paved areas will not be considered to be buffers or
included in buffer area calculations.

(d) Wetland Mitigation and Restoration.
(i) Mitigation. All adverse impacts to wetlands shall be mitigated to the
extent feasible and reasonable. Mitigation actions by an applicant or

property owner shall occur in the following preferred sequence:

A. Avoiding the impact altogether by not taking certain actions or parts
of actions;

B. Minimizing impacts by limiting the degree or magnitude of the action
and its implementation;

C. Rectifying the impact by repairing, rehabilitating, or restoring the
affected environment;

D. Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action;

E. Compensating for the impact by replacing or providing substitute
resources or environments; and/or

F. Monitoring the impact and taking appropriate corrective measures.



(e) Monitoring Program and Contingency Plan. A monitoring program shall be
implemented by the applicant to determine the success of the mitigation project
and any necessary corrective actions. This program shall determine if the
original goals and objectives are being met.

(i) A contingency plan shall be established for indemnity in the event that the
mitigation project is inadequate or fails. In addition to the bonding
requirements in the development guidelines for public works standards, the
applicant shall submit a performance and maintenance bond or other
acceptable security device for financial guarantee(s). These devices are
required to ensure the applicant’s compliance with terms of the mitigation
agreement. The amount of the performance and maintenance bond shall
equal 150 percent of the cost of the mitigation project for a minimum of five
years. The bond may be reduced in proportion to work successfully
completed over the period of the bond if performance standards are
meeting or exceeding goals. The bonding period shall coincide with the
monitoring period.

(ii) Monitoring programs prepared to comply with this section shall reflect
the following guidelines:

A. Scientific procedures shall be used to establish the success or
failure of the project.

B. For vegetation determinations, permanent sampling points shall be
established.

C. Vegetative success shall, at a minimum, equal 80 percent survival of
planted trees and shrubs and 80 percent cover of desirable understory
or emergent plant species at the end of the required monitoring period
or the performance standards set forth in the mitigation plan.
Additional standards for vegetative success, including, but not limited
to, minimum survival standards following the first growing season, may
be required after consideration of a report prepared by a qualified
consultant.

D. For hydrology determinations, permanent sampling points or wells
shall be established.

E. Hydrology success shall, at a minimum, show 14 consecutive days
of saturation to the surface during the growing season or the
performance standard set forth in the mitigation plan.
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F. Monitoring reports on the current status of the mitigation project
shall be submitted to the city.

G. The reports are to be prepared by a qualified consultant and
reviewed by the city or a consultant retained by the city and should
include monitoring information on wildlife, vegetation, water quality,
water flow, stormwater storage and conveyance, and existing or
potential degradation, as applicable, and shall be produced on the
following schedule: at the time of construction; 30 days after planting;
early in the growing season of the first year; at the end of the growing
season of the first year; twice during the second year; and annually
thereafter.

H. Monitoring programs shall be established for a minimum of five
years.

I. If necessary, failures in the mitigation project shall be corrected.

J. Dead or undesirable vegetation shall be replaced with appropriate
plantings.

K. Damage caused by erosion, settling, or other geomorphological
processes shall be repaired.

L. The mitigation project shall be redesigned (if necessary) and the new
design shall be implemented and monitored.

(iii) Mitigation Ratios.

A. Equivalent Areas. Where wetland alterations are permitted by the
city, the applicant shall create or enhance wetland areas to
compensate for wetland losses. Equivalent areas shall be determined
according to acreage, function, type, location, timing factors and
projected success of restoration or creation.

B. Acreage Replacement Ratio. When creating or enhancing wetlands,
the following acreage replacement ratios shall be used where the first
number specifies the acreage of replacement wetlands and the second
number specifies the acreage of wetlands altered:



Table 34

Acreage Replacement Ratio

Wetland

Creation Wetland

Wetland [Replacement Enhancement
Type Ratio (Area) |Rehabilitation Ratio (Area)

Category 64:1 8:1 16:1 +5+%+
|

2

Category 3:1 12:1 1654

[ﬁ

Category 2:1 8:16:%

1l

%EEEE

Category | 1.5:1+5% 6:1 4%

vV

2

Note: Ratios for creation, rehabilitation, preservation, and
enhancement may be reduced when combined with 1:1 replacement
through creation or re-establishment. See Table 1a, Wetland Mitigation

in Washington State - Part 1: Agency Policies and Guidance - Version 2
(Ecology Publication #21-06-003, Olympia, WA, April 2021 or as
revised).

(f) Increased Replacement Ratios. The designated official may increase the
ratios under the following circumstances:

(i) Uncertainty exists as to the probable success of the proposed restoration
or creation;

(ii) A significant period of time will elapse between impact and replication of
wetland functions;

(iii) Proposed mitigation will result in a lower category wetland or reduced
functions relative to the wetland being impacted;

(iv) The impact was an unauthorized impact; or
(v) Where mitigation is to occur off site.
(g) Restoration. Restoration is required when a wetland or its buffer has been

altered in violation of this title. The following minimum performance standards
shall be met for the restoration of a wetland; provided, that if it can be
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demonstrated by the applicant that greater functional and habitat values can be
obtained, these standards may be modified:

(i) The original wetland configuration should be replicated including depth,
width, and length at the original location;

(ii) The original soil types and configuration shall be replicated;

(iii) The wetland and buffer areas shall be replanted with native vegetation
which replicates the original in species, sizes and densities; and

(iv) The original functional values shall be restored, including water quality
and wildlife habitat functions.

Wetland mitigation banks are a site where wetlands are restored, created,
enhanced or, in exceptional circumstances, preserved expressly for the purpos
of providing compensatory mitigation in advance of authorized impacts to

similar resources.

(i) Credits from a wetland bank may be approved for use as compensation
for unavoidable impacts to wetlands when:

(aA) The bank is certified under Chapter 173-700 WAC;

(bB) The eommunity-designated official determines that the wetland

mitigation bank provides appropriate compensation for the
authorized impacts; and

(eC) The proposed use of credits is consistent with the terms and

conditions of the bank’s certification.

(2ii) Replacement ratios for projects using bank credits shall be consistent

with the terms and conditions of the bank’s certification.

(8iii) Credits from a certified wetland mitigation bank may be used to
compensate for impacts located within the service area specified in the

bank’s certification. In some cases, bank service areas may include portions
of more than one adjacent drainage basin for specific wetland functions.
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(63) Critical Habitat Areas.

(a) All development sites containing wetlands shall conform to the wetland
development performance standards set forth in subsection (J)(2) of this section.

(b) Alt development sites adjacent to the South Fork of the Stillaguamish or
Pilchuck Rivers shall retain a 150-foot buffer of native vegetation measured from

the ordinary high water mark of the river.

(c) Where nonfish species have been classified as endangered or threatened by
the federal government or Department of Wildlife, the applicant shall provide a
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special study identifying the required habitat and recommending appropriate
buffers based on the -state-Washington Department of Fish and Wildlife’s Priority
ibﬂﬁjﬂﬂﬁm&ﬁﬂﬂ&mg@mﬂﬂﬂﬂimppﬂgmseeﬁaﬁmﬁm

(d) For all fish and wildlife habitat areas that have been classified as endangered
or threatened by the federal government, the applicant will provide a special
study identifying the specified habitat based on the Department of Fish and
Wildlife’s (DFW) priority habitats and species program.

(e) For all fish and wildlife that have been identified as “sensitive,” the applicant
will identify the species and note its presence in the SEPA documents and
critical areas study.

(74) Classification of Fish and Wildlife Habitat Conservation -Areas.

(a) Streams. Streams shall be classified according to the stream type system as
provided in WAC 222-16-030, Stream Classification System, as amended.

(i) Type S Stream. Those streams, within their ordinary high water mark, as
inventoried as “shorelines of the state” under Chapter 90.58 RCW and the
rules promulgated pursuant thereto.

(i) Type F Stream. Those stream segments within the ordinary high water
mark that are not Type S streams, and which are demonstrated or
provisionally presumed to be used by the satmoenid-fish. Stream segments
which have a width of two feet or greater at the ordinary high water mark and
have a gradient of 16 percent or less for basins less than or equal to 50
acres in size, or have a gradient of 20 percent or less for basins greater than
50 acres in size, are provisionally presumed to be used by satmonid-fish. A
provisional presumption of satmoenid-fish use may be refuted at the
discretion of the designated official where any of the following conditions
are met:

A. It is demonstrated to the satisfaction of the city that the stream
segment in question is upstream of a complete, permanent, natural
fish passage barrier, above which no stream section exhibits perennial
flow;

B. It is demonstrated to the satisfaction of the city that the stream
segmentin question has confirmed, long-term, naturally occurring
water quality parameters incapable of supporting salmonid fish;



C. Sufficient information about geomorphic region is available to
support departure from the characteristics described above for the
presumption of salmonid fish use, as determined in consultation with
the Washington Department of Fish and Wildlife, the Department of
Ecology, affected tribes, or others;

D. The Washington State Department of Fish and Wildlife has issued a
hydraulic project approval pursuant to RCW 77.55.100, which includes
a determination that the stream segment in question is not used by
salmonid fish;

E. No salmonid fish are discovered in the stream segment in question
during a stream survey conducted according to the protocol provided in
the Washington Forest Practices Board Manual, Section 13, Guidelines
for Determining Fish Use for the Purpose of Typing Waters under

WAC 222-16-031; provided, that no unnatural fish passage barriers
have been present downstream of said stream segment over a period
of at least two years.

(iii) Type Np Stream. Those stream segments within the ordinary high water
mark that are perennial and are not Type S or Type F streams. However, for
the purposes of clarification, Type Np streams include intermittent dry
portions of the channel below the uppermost point of perennial flow. If the
uppermost point of perennial flow cannot be identified with simple,
nontechnical observations (see Washington Forest Practices Board Manual,
Section 23), then said point shall be determined by a qualified professional
selected or approved by the city.

(iv) Type Ns Stream. Those stream segments within the ordinary high water
mark that are not Type S, Type F, or Type Np streams. These include
seasonal streams in which surface flow is not present for at least some
portion of a year of normal rainfall and that are not located downstream
from any Type Np stream segment.

(b) State priority habitats and areas associated with state priority species
defined and listed by the Washington Department of Fish and Wildlife in the

Priority Habitats and Species List, most recently updated edition.

(85) Fish and Wildlife Habitat Buffer Areas.

(a) The establishment of buffer areas shall be required for regulated activities in
or adjacent to habitat areas. Buffers shall consist of an undisturbed area of
native vegetation established to protect the integrity, functions and values of the
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affected habitat. Activities within buffers should not result in any net loss of the
functions and values associated with streams and their buffers.

iy Fhe-fottowing bufferwidt i abags
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(ii) Federal, State and Local Habitats and Species.

A. Except for waters subject to subsection (J)(8)(a) of this section, and
bald eagles subject to subsection (J)(8)(a)(ii)(B) of this section, the
establishment of buffer areas may be required for regulated activities in
or adjacent to federal, state and local species and habitat areas as
designated pursuant to this section. Buffers shall consist of an
undisturbed area of native vegetation established to protect the
integrity, functions and values of the affected habitat. Required buffer
widths shall reflect the sensitivity of the habitat and the type and
intensity of human activity proposed to be conducted nearby. Buffers
shall be determined by the department based on information in the
biological/habitat report, supplemented by its own investigations, the
intensity and design of the proposed use, and adjacent uses and
activities. Buffers are not intended to be established or to function



independently of the habitat they are established to protect. Buffers
shall be measured from the edge of the habitat area.

B. Bald eagle habitat shall be protected pursuant to the federal Bald

and Golden Eagle Protection Act and the Migratory Bird Treaty
ActWashinstor ateBatd-EagteProtection Rutes WA

(b) Where existing buffer area plantings provide minimal vegetative cover and
cannot provide the minimum water quality or habitat functions, buffer
enhancement shall be required. Where buffer enhancement is required, a plan
shall be prepared that includes plant densities that are not less than five feet on
center for shrubs and 10 feet on center for trees. Monitoring and maintenance of
plants shall be required in accordance with this section. Existing buffer
vegetation is considered “inadequate” and will require enhancement through
additional native plantings and removal of nonnative plants when:

(i) Nonnative or invasive plant species provide the dominate cover;

(il) Vegetation is lacking due to disturbance and stream resources could be
adversely affected; or

(iif) Enhancement planting in the buffer could significantly improve buffer
functions. If, according to the buffer enhancement plan, additional buffer
mitigation is not sufficient to protect the habitat, the city shall require larger
buffers where it is necessary to protect habitat functions based on site-

specific characteristics.
(c) Measurement of Buffers.

(i) Stream Buffers. All buffers shall be measured from the ordinary high
water mark as identified in the field or, if that cannot be determined, from
the top of the bank. In braided channels and alluvial fans, the ordinary high
water mark or top of bank shall be determined so as to include the entire

stream feature;
(i) Combination Buffers. Any stream adjoined by a wetland or other
adjacent habitat area shall have the buffer which applies to the wetland or

other habitat area unless the stream buffer requirements are more
expansive.

(d) Buffer widths may be modified by averaging buffer widths as set forth herein:

51
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(i) Buffer width averaging shall be allowed only where the applicant
demonstrates to the designated official that the average will not impair or
reduce habitat, water quality purification and enhancement, stormwater
detention, ground water recharge, shoreline protection and erosion
protection and other functions of the stream and buffer, that the lower
intensity land uses would be located adjacent to areas where the buffer
width is reduced, and that the total area contained within the buffer after
averaging is no less than that contained within the standard buffer prior to
averaging.

(ii) Notwithstanding the reductions permitted in subsection (J)(8)(d)(i) of this
section, buffer widths shall not be reduced by more than 25 percent of the
required buffer.

(e) The buffer width stated in subsection (J)(8)(a)(i) of this section shall be
increased in the following circumstances:

(i) When the adjacent land is susceptible to severe erosion and erosion
control measures will not effectively prevent adverse habitat impacts; or

(i) When the standard buffer has minimal or degraded vegetative cover that
cannot be improved through enhancement; or

(iii) When the minimum buffer for a habitat extends into an area with a slope
of greater than 25 percent, the buffer shall be the greater of:

A. The minimum buffer for that particular habitat; or

B. Twenty-five feet beyond the point where the slope becomes 25
percent or less.

(f) The designated official may authorize the following low impact uses and
activities, provided they are consistent with the purpose and function of the
habitat buffer-and, do not detract from its integrity, and are determined by a
qualified scientific professional to have no detrimental impact. The uses and
activities may be permitted within the buffer depending on the sensitivity of the
habitat involved. To the extent reasonably practicable, examples of uses and
activities which may be permitted in appropriate cases include pedestrian trails,
viewing platforms, interpretive signage, utility easements and the installation of
underground utilities pursuant to best management practices. Uses permitted
within the buffer shall be located in the outer 25 percent of the buffer.

(g) Trails and Open Space. For walkways and trails, associated open space in
critical buffers located on public property or on private property where
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easements or agreements have been granted for such purposes, all of the
following criteria shall be met:

(i) The trail, walkway and associated open space shall be consistent with the
comprehensive parks, recreation, and open space master plan. The city
may allow private trails as a part of the approvatsite plan, subdivision or
other land use permit approvals.

(ii) Trails and walkways shall be located in the outer 25 percent of the buffer,
i.e., the portion of the buffer that is farther away from the critical area.
Exceptions to this requirement may be made for:

A. Trail segments connecting to existing trails where an alternative
alignment is not practical.

B. Public access points to water bodies spaced periodically along the
trail.

(iii) Enhancement of the buffer area is required where trails are located in
the buffer. Where enhancement of the buffer area adjacent to atrail is not
feasible due to existing high quality vegetation, additional buffer area or
other mitigation may be required.

(iv) Trail widths shall be a maximum width of 10 feet. Trails shall be
constructed of permeable materials; provided, that impervious materials
may be allowed if pavement is required for handicapped or emergency
access, or safety, or is a designated nonmotorized transportation route or
makes a connection to an already dedicated trail, or reduces potential for
other environmental impacts.

(h) Allowed Activity - Utilities in Streams. New utility lines and facilities may be
permitted to cross water bodies in accordance with an approved supplemental
stream/lake study if they comply with the following criteria:

(i) Fish and wildlife habitat areas shall be avoided to the maximum extent
possible; and

(i) The utility is designed consistent with one or more of the following
methods:

A. Installation shall be accomplished by boring beneath the scour
depth and hyporheic zone of the water body and channel migration
zone; or
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B. The utilities shall cross at an angle greater than 60 degrees to the
centerline of the channel in streams perpendicular to the channel
centerline; or

C. Crossings shall be contained within the footprint of an existing road
or utility crossing; and

(iif) New utility routes shall avoid paralleling the stream or following a down-
valley course near the channel; and

(iv) The utility installation shall not increase or decrease the natural rate of
shore migration or channel migration; and

(v) Seasonal work windows are determined and made a condition of
approval; and

(vi) Mitigation criteria of this section are met.

(i) Stormwater management facilities, such as biofiltration swales, may be
located within the outer 25 percent of buffers only if they will have no negative
effect on the functions and purpose the buffers serve for the fish and wildlife
habitat areas, as determined by a qualified scientific professional. Stormwater
detention ponds shall not be allowed in fish and wildlife habitat areas or their
required buffers.

(j) For subdivisions and short subdivisions, the applicable wetland and
associated buffer requirements for any development or redevelopment of uses
specifically identified in, and approved as part of, the original subdivision or
short subdivision application shall be those requirements in effect at the time
that the complete subdivision application was filed; provided, that for
subdivisions this provision shall be limited to final plats reviewed and approved
under Chapter 19.05 GFMC or as amended at the time of final plat approval.
However, at the discretion of the designated official a buffer enhancement plan
may be required in accordance with subsection (J)(8)(b)(iii) of this section if the
wetland or buffer has become degraded or is currently not functioning or if the
wetland and/or buffer may be negatively affected by the proposed new
development.

(k) Minor additions or alterations such as decks and small additions less than
120 square feet, interior remodels, or tenant improvements which have no
impact on the habitat or buffer shall be exempt from the buffer enhancement
requirements.
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(96) Fish and Wildlife Habitat Alteration and Mitigation. After careful consideration of
the potential impacts and a determination that impacts are unavoidable, unavoidable
impacts to streams, associated fish buffers and wildlife habitat not exempt under this
section, granted a variance under this section, or meeting the criteria for a

reasonable use exemption shall be mitigated as follows:

(a) Adverse impacts to habitat functions and values shall be mitigated to achieve
no net loss of ecological functions and values tethe-extentfeastbte-and
reasonabte. Mitigation actions by an applicant or property owner shall occurin
the—f&ﬁ&wrﬁg-m‘e*eﬁed_mmgajm sequencesequencing outlined below and as
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() Avoiding the impact altogether by not taking a certain action or parts of
actions;

(i) Minimizing impacts by limiting the degree of magnitude of the action and
its implementation, by using appropriate technology, or by taking affirmative
steps to avoid or reduce impacts;

(iii) Rectifying the impact by repairing, rehabilitating, or restoring the
affected environment;

(iv) Reducing or eliminating the impact over time by preservation and
maintenance operations;

(v) Compensating for the impact by replacing or providing substitute
resources or environments;

(vi) Monitoring the impact and taking appropriate corrective measuresin
accordance with this section.

(b) Where impacts cannot be avoided, the applicant or property owner shall
implement other appropriate mitigation actions in compliance with the intent,
standards and criteria of this section. In an individual case, these actions may
include consideration of alternative site plans and layouts, reductions in the
density or scope of the proposal, and implementation of the performance
standards listed in this section.

(c) Alteration of habitat and their buffers may be permitted by the designated
official subject to the following standards:

(i) Type S Streams. Alterations of Type S streams shall be avoided, subject to
the reasonable use provisions of this chapter and conformance with the city
of Granite Falls shoreline management master program. Access to the
shoreline will be permitted for water-dependent and water-oriented uses
subject to the mitigation sequence referred to in subsections (J)(9)(a) and (b)
of this section;

(ii) Type F, Np and Ns Streams. Alterations of Type F, Np and Ns streams
may be permitted; provided, that the applicant mitigates adverse impacts
consistent with the performance standards and other requirements of this
chapter; and provided, that no overall net loss will occur in stream functions
and fish habitat;
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(iii) Relocation of a stream may occur only when it is part of an approved
mitigation or rehabilitation plan, and will result in equal or better habitat and
water quality, and will not diminish the flow capacity of the stream.

(167) Fish and Wildlife Mitigation Standards, Criteria and Plan Requirements.
(a) Location and Timing of Mitigation.

(i) Mitigation shall be provided on site, except where on-site mitigation is not
scientifically feasible or practical due to physical features of the property.
The burden of proof shall be on the applicant to demonstrate that mitigation
cannot be provided on site.

(i) When mitigation cannot be provided on site, mitigation shall be provided
in the immediate vicinity of and within the same watershed as the permitted
activity on property owned and controlled by the applicant, where practical

and beneficial to the fish and wildlife habitat resources. When possible, this
means within the same watershed as the location of the proposed project.

(iif) In-kind mitigation, as defined in this section, shall be provided except

when the applicant demonstrates and the designated official concurs_that
in-kind mitigation is infeasible and the greater functional and habitat value
can be achieved through out-of-kind mitigation, as defined in this section.

(iv) Only when it is determined by the designated official that subsections
()(10)(a)(i), (ii) and (iii) of this section are inappropriate or impractical shall
off-site out-of-kind mitigation be considered.

(v) Any agreed-upon proposal shall be completed before initiation of other
permitted activities, unless a phased or concurrent schedule has been
approved by the designated official.

(b) Wetland Mitigation Banks. Wetland mitigation banks are a site where
wetlands are restored, created, enhanced or, in exceptional circumstances,
preserved expres yroviding compensatory mitigation in
advance of authorized impacts to similar resources.
(i) Credits from a wetland bank may be approved for use as compensation
for unavoidable impacts to wetlands when:
(A) The bank is certified under Chapter 173-700 WAC;



(B) The designated official determines that the wetland mitigation
bank provides appropriate compensation for the authorized impacts;
and

(C) The proposed use of credits is consistent with the terms and
conditions of the bank’s certification.

(i) Replacement ratios for projects using bank credits shall be consistent
with the terms and conditions of the bank’s certification.

(iii) Credits from a certified wetland mitigation bank may be used to
compensate for impacts located within the service area specified in the
bank’s certification. In some cases, bank service areas may include portions
of more than one adjacent drainage basin for specific wetland functions.

(+18) Fish and Wildlife Habitat Performance Standards and Incentives.

(a) The habitat performance standards and criteria contained in this section shall
be incorporated into plans submitted for regulated activities. It is recognized that
in specific situations, all the listed standards may not apply or be feasible to
implement or individual standards may conflict, in which case the standard(s)
most protective of the environment shall apply.

(i) Consider habitat in site planning and design;

(ii) Locate buildings and structures in a manner that preserves and
minimizes adverse impacts to important habitat areas;

(iii) Integrate retained habitat into open space and landscaping;

(iv) Where possible, consolidate habitat and vegetated open space in
contiguous blocks;

(v) Locate habitat contiguous to other habitat areas, open space or
landscaped areas to contribute to a continuous system or corridor that
provides connections to adjacent habitat areas and allows movement of
wildlife;

(vi) Use native species in any landscaping of disturbed or undeveloped
areas and in any enhancement of habitat or buffers;

(vil) Emphasize heterogeneity and structural diversity of vegetation in
landscaping, and food-producing plants beneficial to wildlife and fish;
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(viii) Remove and control any noxious or undesirable species of plants and
animals;

(ix) Preserve significant trees and snags, preferably in groups, consistent
with achieving the objectives of these standards;

(x) Buffers shall be surveyed, staked, and fenced with erosion control and/or
clearing limits fencing prior to any construction work, including grading and
clearing, that may take place on the site; and

(xi) Temporary and erosion sedimentation controls, pursuant to an approved
plan, shall be implemented during construction.

(b) A landscape plan shall be submitted consistent with the requirements, goals,
and standards of this chapter. The plan shall reflect the report prepared
pursuant to this section.

(c) As an incentive to encourage preservation of secondary and tertiary habitat,
as those terms are defined in this chapter, the net amount of landscaping
required by the city of Granite Falls may be reduced by one-quarter acre for each
one acre of secondary or tertiary habitat and buffer preserved on the site;
however, that amount cannot exceed 50 percent of the amount of required
landscaping. The reduction shall be calculated on the basis of square feet or
habitat preserved or enhanced and square feet of landscaping required. Habitat
and habitat buffer that is enhanced by the applicant may also qualify for this
reduction. Preservation of secondary or tertiary habitat shall be assured by the
execution of an easement or other protective device acceptable to the city of
Granite Falls.

(+29) Fish and Wildlife Habitat Monitoring Program and Contingency Plan.

(a) A monitoring program shall be implemented to determine the success of the
mitigation project and any necessary corrective actions. This program shall
determine if the original goals and objectives are being met.

(b) A contingency plan shall be established for compensation in the event that
the mitigation project is inadequate or fails. A performance, monitoring, and
maintenance bond or other acceptable security device is required to ensure the
applicant’s compliance with the terms of the mitigation agreement. The amount
of the performance, monitoring, and maintenance bond shall equal 125 percent
of the cost of the mitigation project for a period of five years; provided, that the
designated official may agree to reduce the bond in phases, in proportion to work
successfully completed over the period of the bond. Failure to complete any
required performance, monitoring, and maintenance shall result in forfeiture of
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the guarantee. Applicants who have previously defaulted will no longer be
allowed to post a bond for performance, monitoring, and maintenance but will
instead be required to submit an assignment of bank account to the city of
Granite Falls for two times the cost of the mitigation project.

(c) The monitoring program shall consist of the following:

(i) During monitoring, best available scientific procedures shall be used as
the method of establishing the success or failure of the project;

(if) For vegetation determinations, permanent sampling points shall be
established;

(ili) For measurement purposes, vegetative success shall equal 80 percent
survival of planted trees and shrubs and 80 percent cover of desirable
understory or emergent species;

(iv) Monitoring reports shall be submitted on the current status of the
mitigation project to the designated official. The reports shall be prepared
by a qualified scientific professional and reviewed by the city, shall to the
extent applicable include monitoring information on wildlife, vegetation,
water quality, water flow, stormwater storage and conveyance, and existing
or potential degradation, and shall be produced on the following schedule:

A. At time of construction;

B. Thirty days after planting;

C. Early in the growing season of the first year;

D. End of the growing season of first year;

E. Twice the second year; and

F. Annually thereafter;
(v) Monitoring shall occur three, four or five growing seasons, depending on
the complexity of the fish and wildlife habitat system. The monitoring period
will be determined by the designated official and specified in writing prior to

the implementation of the site plan;

(vi) The applicant shall, if necessary, correct for failures in the mitigation
project;
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(vii) The applicant shall replace dead or undesirable vegetation with
appropriate plantings based on the approved planting plan or this section;

(viii) The applicant shall repair damage caused by erosion, settling, or other
geomorphological processes;

(ix) Correction procedures shall be approved by a qualified scientific
professional and the designated official; and

(x) In the event of failure of the mitigation project, the applicant shall
redesign the project and implement the new design.

(+¥310) Aquifer Recharge Areas.

(a) The following regulations for aquifer recharge areas are consistent with the
Department of Ecology’s critical aquifer recharge areas (CARAs) guidance.

(b) Low significance ag z as 3 ]
are exempt from crmcal areas review reauurements

nt-The followmg uses of land
ed-site-be prohibited if
the site is located W|th|n a wmwmmw

Snohomish County or a wellhead protection area mapped by Washington State

Department of Healthhigh-significanceaquiferrecharge-area:

(i) Hazardous substance processing or handling;
(i) Hazardous waste treatment and storage facility;

(iii) Disposal of on-site sewage for subdivisions, short plats, and commercial
and industrial sites;

(iv) Feedlots;
(v) Landfills;

(vi) Sludge land application sites over 40 acres or with an annual application
rate of greater than two dry tons of sludge per acre.

(ed) Requirement for Hydrogeologic Assessment.
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(i) A hydrogeologic assessment may be required by the designated official for
n@e_c_ts_thal_maup_o e significant potential r;slg for gmundwaxg[

contamina 3 high-significaneesole ¢

mnaeibyﬁ@mshmmwm&mmeQlon area manned bv
Washington State Department of Health.

(i) If an applicant wishes to request a change in the CARA classification of
one or more parcels, a hydrogeologic assessment is required. This request
shall require the applicant to submit an application for code amendment to
amend the CARA map Thg asses_am_eanusngLuﬂe_suﬁmﬁnLgep_lgg_Q

clas&ﬁgaj:lgnLBﬁquesxs to Qhange the CARA classmga ion m!!, pg evaluated

by the City at the expense of the applicant. The City’s evaluation may entail
further model runs or hydrogeologic analysis. If the challenge is successful,
the hydrogeologic critical areas assessment will be incorporated into the
City’s surface geologic mapping and an updated CARA map adopted by City
Council as part of the code amendment process.

(e) Contents of the Hydrogeologic Assessment.

(i) The hydrogeologic assessment shall be submitted and stamped by a
licensed professional hydrogeologistfirmwith-expetience-inpreparing
hydrogeotogic-assessments.

(ii) The hydrogeologic assessment must show that the use does not pose a
threat to anythe aquifer system and that the proposed use will not cause
contaminants to enter anythe aquifer used for water supply.

(iif) Uses requiring a hydrogeologic assessment may be conditioned or
denied based upon the city’s evaluation of the hydrogeologic assessment.
Any project denied a permit based on the city’s evaluation shall receive a
written explanation of the reason(s) for the denial and an explanation of the
measures required, if any, to comply with these regulations.

(ef) The hydrogeologic assessment shall include but is not limited to:

() Information sources;
(ii) Geologic setting;
(iii) Background water quality;

(iv) Location and depth to perched water tables;
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(v) Recharge potential of the facility site;

(vi) Ground water flow direction and gradient;

(vii) Currently available data on wells within 1,000 feet of the site;
(viii) Currently available data on springs within 1,000 feet of the site;
(ix) Surface water location and recharge potential;

(x) Discussion of the effects of the proposed project on the ground water
resource;

(xi) Other information as may be required by the city;

(xii) All wellhead zones shall be protected if classified as a sole-source
aquifer.

(eg) Impervious Surfaces. Uses located within high significance aquifer recharge
areas and that are not required to submit a hydrogeologic assessment shall
minimize the extent of impervious surfaces on the site.

(411) Flood Hazard Areas. Development sites within flood hazard areas shall
conform to the requirements of the Snohomish County shorelines master program,
andto-_the requirements of subsection (1)(6) of this section, and the requirements of
Section 19.07.035. The requirements for developments in flood hazard areas shall be
consistent with the FEMA requirements for the National Flood Hazard Insurance
Program. [Ord. 960 § 14 (Exh. M), 2018; Ord. 925 § 2 (Exh. A}, 2017; Ord. 905 § 1 (Att.
A), 2016; Ord. 904 § 29, 2015; Ord. 862 § 52, 2013; Ord. 740 § 1 (Exh. A), 2007.]




