OFFICE OF THE
TOWN CLERK

13 AYER ROAD - HARVARD, MASSACHUSETTS 01451-1458
(978) 456-4100 - FAX: (978)456-4113

The following 1s a copy of the final vote taken under Article 41 at the Annual Town Meeting of the qualified votets
of the Town of Hatvard on May 3, 2025:

ARTICLE 38: AMEND THE PROTECTIVE BYLAW 125-18.1 ACCESSORY DWELLING UNITS
(IT'wo-Thirds Majority Vote Required)

To see if the Town will vote to amend Chapter 125, the Protective Bylaw, of the Code of the Town of Hatvatd, by
making the following revisions to Section 125-18.1 to make it consistent with Chapter 150, Sections 7 and 8 of the
Massachusetts Acts of 2024 mandating by-right use for Accessoty Dwelling Units, subject to certain limitations, ot
take any vote ot votes in relation thereto:

(Inserted by Planning Boatd)

[key to revisions: underline = additions; sttikethtough = deletions]

Intent. The intent of this bylaw is to provide the owner of a single-family residence the oppottunity to establish an
accessory dwelling unit (ADU) in a section of the residence ot in an accessoty building with no change in the
principal use of the premises. The establishment of such ADU will be by special permit issued by the Zoning Boatd
of Appeals, unless otherwise specified below. The outside appeatance of the premises shall remain that of a single-
family residence. The unit is for the use of a limited number of persons, with no resttiction on the rélationship of.
the occupants to the owner. To be considered a separate unit, the ADU must have its own kitchen, sleeping, and
interior toilet and bath facilities, as well as a separate entrance. To be considered accessoty, the apattment shall be
restricted in size relative to the primary residence, and must be cleatly accessoty and subotrdinate to the principal use
of the premises as a single-family residence. Any such unit shall provide adequate ptivacy, safety, and convenience
for the occupants. Establishment of an ADU shall be as follows:

A. Requirements.
(1) Number and approach: One ADU on a premises can be established, provided the applicant
demonstrates adherence with the provisions of this section:

(a) By special permit from the Zoning Boatd of Appeals; ot

(b) By right, provided the unit is designed and constructed accordmg to the age-appropriate design criteria -
as defined in § 125-57E of the Protective Bylaw; ot

(c) By right, for an ADU which is not larger in gross floor atea than 1/2 the gross floor area of the principal
dwelling or 900 square feet, whichever is smaller.

(2) Dimensional requirements: The unit or units shall meet the following dimensional limitations;

(2) The ADU, whether located in a detached accessoty structute ot in the ptimaty residence structure, shall
occupy a maximum of 1,500 square feet, not including stairs to access a second floor ADU or unfinished

arage space (if provided) for storage and/or vehicle parking. ADU’s with second floor sloped ceilings shall

calculate square footage based on a minimum of five feet (5°) in finished height from floor to ceiling



(“habitable space”). In butin no case shall the total squate footage of the ADU exceed 1/2 of the total

habitable floor area of the primary residence.

(b) Consistent with minimum square footage for habitation (State Sanitary Code, Chapter II, 105 CMR
410.000).

(3) Design: Accessory dwelling units shall be designed and constructed as follows:

(a) The outside appearance of the residence and premises shall remain that of a
single-family home.

(b) The ADU shall have-its-own maintain a separate entrance, either directly from the

outside ot through an entry hall ot cotridor shared with the principal dwelling sufficient
to meet the requirements of the state building code for safe egress. sepatate-entranece

 from-the-outside:

(c) The ADU shall have its own kitchen, sleeping, interior toilet, and bathing facilities.

(d) The rooms in the ADU shall have adequate ventilation and shall have heat that is
adequately supplied and separately controlled.

(¢) The ADU shall comply with all health and safety requirements for residences.

(f) All turnaround and patking areas shall be provided on the lot.

(4) Water and wastewater: The creation of any ADU must comply with 310 CMR 15.000: Septic Systems ("Title 5")
and its successors and standard Board of Health regulations for any increase in bedrooms being served by the
system.

& B. Site plan standards. A special permit and/ot building permit issued under this section, by itself, does not
require separate site plan review under § 125-39. Howevet, if any ADU results in new building area on the lot, an
engineeted site plan shall be required showing the addition and all relevant zoning dimensions to determine
compliance with this section.

B- C. Review and approval. Accessory dwelling units shall be reviewed based on whether the unit is larger than
900 square feet or includes age-approptiate design features as follows:

(1) For accessory dwelling units that are larger than 900 square feet and not designed accotding to the age-
appropriate design criteria provided in § 125-57E, Age-approptiate design, applicants ate tequired to apply
to the Zoning Board of Appeals for a special permit. Applications shall include an application form, filing
fee, engineered site plan as applicable, and building plans and elevations showing sufficient detail to
determine compliance with this section. A copy of the application packet shall be provided to other

interested T'own boards, officials and departments for advice and recommendations.




(2) For accessory dwelling units that are less than 900 square feet ot ate designed according to the age-
appropriate design criteria provided in § 125-57E, Age-appropriate design, applicants ate tequired to apply
to the Building Commissioner for a building permit. Applications shall include an application form, filing
fee, engineered site plan as applicable, and building plans and elevations showing sufficient detail to
determine compliance with this section. Board of Health approval shall be required.

On a MOTION by Kara Minar, 204 Still River Road, Select Board, and Seconded:

I move that the Town amend Chapter 125, Code of the Town of Hatvard, the Protective Bylaw, by making
the revisions to Section 125-18.1 thereof to make it consistent with Chapter 150, Sections 7 and 8 of the 2024
Massachusetts Acts which mandates by-right use for Accessoty Dwelling Units, subject to cettain
limitations, as printed in the Warrant and Finance Committee Report for the 2025 Annual Town Meeting.

Vote on Article 38, Main Motion: PASSED by Two-Thitds Majority (146 Yes - 21 No)

A Ttue Copy W

Rose M. Miranda,
Town Clerk




