BILL NO. 29-2024 ORDINANCE No. |9 78 ~ ek o

AN ORDINANCE AMENDING CHAPTER 215, NUISANCES, CHAPTER 232, PUBLIC TREE CARE AND
CHAPTER 510, STREETS, SIDEWALKS, AND OTHER PUBLIC PLACES, OF THE CODE OF ORDINANCES OF
THE CITY OF KEARNEY, MISSOURI.

WHEREAS, nuisance ordinances protect health and safety within the city, maintain property values,
enhance quality of life, and aid in crime prevention; and

WHEREAS, the Board of Aldermen desires to modify the nuisance code to include an administrative
warrant process to abate nuisance violations related to junk, trash and debris, in accordance with state
law; and

WHEREAS, the Board of Aldermen also desires to modify the nuisance code to add cost recovery tools
when a violation is abated, allow for the immediate remediation of nuisances that pose an immediate
threat to the public’s safety, impose mandatory, progressive fines for repeat offenders and amend the
current code language for clarity; and

WHEREAS, from time to time, the City of Kearney, Missouri Code of Ordinances may be amended,
supplemented, modified, or repealed by the Board of Aldermen.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF KEARNEY,
MISSOURI, AS FOLLOWS:

Section 1. That Chapter 215, Nuisances, Article I, Generally, Article I, Weeds, Debris or Other
Vegetation, Article lll, Abandoned Property, Article IV, Leaving Disabled or Damaged Motor Vehicle or
Junk On Street or Private Property — Nuisance, Article V, Marijuana, Chapter 232, Public Tree Care,
Section 232.060, Pruning, and Chapter 510, Streets, Sidewalks, and Other Public Places, Article Ii,
Abandoned Vehicles and Other Personal Property of the Code of Ordinances, City of Kearney, Missouri
are hereby amended with additions shown in underlined notation and deletions shown in strike-through
notation as detailed and attached in Exhibit A incorporated hereto as if fully set forth herein.

Section 2. That all ordinances or parts of ordinances in conflict with the provisions hereof are hereby
repealed.

Section 3. That this Ordinance shall be in full force and effect from and the date of its passage and
approval.

ADOPTED AND APPROVED BY THE MAYOR AND BOARD OF ALDERMEN, CITY OF KEARNEY, MISSOURI,
THIS 15TH DAY OF JULY, 2024.

ATTEST:

Yl Ervngn

Sheila Ernzen, City Clerk




EXHIBIT A
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Chapter 215
Nuisances

Article |
Generally

Section 215.010 Unlawful To Cause, Maintain Within City.

Ne-lt shall be unlawful for any person shalk-to permit, cause, keep, or maintain e+de-any nuisance or
contribute to the same as defined by the laws of the State, provisions of this Code ®or other
ordinances of the City, or cause or permit to be committed, caused, kept, maintained or done or
contribute to the committing, causing, keeping or maintaining of any such nuisance within city limits.
For purposes of this Section, the term “person” includes individuals, private corporations, firms,
partnerships, associations, executors, administrators, trustees, receivers, or other representatives
appointed according to law.

No owner, occupant or person in charge of any house, building, lot or premises shall cause or allow any
nuisance to be or remain in or on any such house, building, lot or premises.

For the purposes of this chapter, the term “undeveloped property” shall mean property which does

not have a final plat which has been recorded with Clay County. However, property which has any
constructed improvements on it, including but not limited to buildings, structures, driveways, parking

lots, and landscaped areas but not platted shall not be treated as undeveloped property. [ Formatted: Font: (Default) Calibri

For the purposes of this chapter, the term “cultivated property” shall mean property that is worked by

plowing, sowing, and raising crops and shall include the harvesting of hay and other grasses for
commercial purposes on an undeveloped parcel in excess of three (3} acres of size, provided that it is

harvested at a reasonable maturity level, ‘[Formatted: Font: (Default) Calibri

Section 215.010 Penalty

A,

Nothwithstanding any other provision of this Code to the contrary: Formatted: Font: (Default) Calibri, Not Bold

1

Formatted: Font: (Default) Calibri

Formatted: Font: (Default) Calibri, Not Bold

Administrator Is made aware that a violation of this Chapter, including Sections 215.050,

215.051 or 215.052, has occurred, a summons to appear in municipal court on the violation may Formatted: font: (Default) Calibri

Whenever the code enforcement officer or other employee authorized by the City s %
be issued. [

. | Formatted: Font: (Default) Calibri

Formatted: Indent: Left: 0", Hanging: 0.79"

Any person who has been found guilty of violating any provision of this Chapter, after issuance

. . N Formatted: Font: (Default) Calibri
of a summons to appear in municipal court, shall be assessed a fine and court costs not to { )

exceed $200.00 for the first offense. 3 ( Formatted: Font: (Default) Calibri

X [ Formatted: Font: (Default) Calibri

Any person who has been found guilty of violating any provision of this chapter a second time '[Formmed: Font: (Default) Calibri

A A A A A

within a 12 month period, after issuance of a summons to appear in municipal court, shall be
assessed with a fine and court costs not to exceed $275.00.
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EXHIBIT A

4. Any person who has been found guilty of viplating any provision of this chapter a third time
within a 12 month period after issuance of a summon to appear in municipal court, shall be -
assessed a fine and court costs npt to exceed $350.00. [Ff)rm_atted_: Font: (Default) Calibri ]

5 A habitual offender, that is, any person who has been found guilty of viplating any provision of
this chapter four times within a 12 month period, after issuance of a summons to appear in B
municipal court, shall be assessed a fine and court casts not to exceed $450.00 for the fourth [Formatted: Font: (Default) Calibri ]
offense and each subsequent offense thereafter. Probation may be granted to a habitual
offender for a term of not less than two years.

[Formatted: Font: (Defauit) Calibri ]

B. If a person is charged and found guilty of committing more than one offense on the same day,
then all such offenses on that day for purposes of this Section shall be counted as one violation.
Each day that any condition exists or continues which constitutes a violation of this chapter shall
be regarded as a new and separate offense.

G _____Thepenalties in this Section are in addition to the remedies identified elsewhere in this chapter. (Formgttgd: Font: (Default) Calibri o J
The ition of costs through a special tax bill, an fForm#tte&: Font: (Default) Calibri )

IThese remedies include abatement and the impc
annual real estate tax bill, anv delinquent costs also constitutineg a personal deht against the

; ‘ k ‘ ' Formatted: Font: (Default) Calibri

Formatted: Font; (De}fault) Calibri
Section 215.020 Nuisances Enumerated.

A. Thefollowingare . deemed .i.i:.. and declared to be nuisances i1 (i s o 0 &

1. Substances emitting noxious odors. All substances which emit or cause any foul, noxious, unhealthy or
disagreeable odor or effluent in the neighborhood where they exist.

2. Carcasses of animals. All carcasses of animals remaining exposed one (1) hour after death.
3. Hides. All green or saited hides left or deposited in any open place.

4. Slaughterhouses, pens in offensive condition. All slaughterhouses or pens inside the City which are
kept in such a condition as to be offensive, annoying or disagreeable to anyone.

5. Establishments emitting noxious odors, etc. Establishments emitting or causing offensive,
disagreeable, noxious or toxic dust, vapor, fume, mist or odor.

6. Liquid refuse. All slop, foul or dirty water, liquid or beer washings, all filth, refuse or offal discharged
through drains or spouts or otherwise thrown or deposited in or upon any street, sidewalk, lot, park,
public square, public enclosure, any pond or pool of water.

7. Vegetables emitting noxious odors. All vegetables or other articles that emit or cause an offensive,
noxious or disagreeable smell or odor.

8. Matters causing injury, inconvenience or annoyance to public. Al articles or things whatsoever caused,
kept, maintained or permitted by any person to the injury, inconvenience or annoyance of the public.

9. Acts injuring, annoying or inconveniencing the public. All pursuits followed or engaged in or acts done
by any person to the injury, annoyance or inconvenience of the public.
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10.

11.

12.

13.

14.

15.

C.

d.

EXHIBIT A

Advertising devices over streets. All hanging signs, ropes, network or other advertising device
stretched over or across any street or sidewalk without consent of the City.

Litter, trash, or refuse on public or private property. All ashes, cinders, slops, filth, excrement, sawdust, "(Formatted: Font: (Default) Calibri

e e

stones, rocks, dirt, straw, soot, sticks, shavings, eggshells, oyster shells or cans, dust, brush, logs,
paper, trash, rubbish, manure, refuse, offal, waste water, chamber lye, fish, putrid meat, entrails,
decayed fruit or vegetables, broken ware, rags, iron or other metal, old wearing apparel, all animal or
vegetable matter, all dead animals or any other offensive or disagreeable substance or thing thrown,
left, deposited or discharged or caused to be left, thrown, deposited or discharged by anyone in or
upon any street, sidewalk, park, public square, public enclosure, lot, vacant or occupied, stream or
waterway, or pond or pool of water.

Litter. Meaning a disorderly accumulation of objects or items carelessly discarded or allowed to collect.

Any accumulation of material that does or could afford harborage for rats, mice, snakes or other
vermin.

The causing or permitting of any natural or manmade drainage ditch, dam, detention pond, drainage
structure or drainage way on any private property or public property to be rendered partially or totally
unusable or ineffective in meeting its original purpose in natural or designed capacity.

Additional nuisance conditions.
Any fence, wall, shed, deck, house, garage, sign, building structure or any part of the aforesaid; or
Any tree, bush, pole, smokestack; or

Any excavation, hole, pool, pit, basement, cellar, dock or loading dock; or

Any lot or land, yard, premises, or location, e [ Formatted: Font: (Default) Calibri

which in its entirety or in any part thereof, by reason of the condition in which the same is found or
permitted to be or remain, shall or may endanger the health, safety, life, limb or property or cause any hurt,
harm, inconvenience, discomfort, damage or injury to any one (1) or more individuals in the City in any one
(1) or more of the following particulars:

(1)

(2)
(3)

16.

By reason of being a nuisance, threat and/or hazard to the general health and safety of the
community.

By reason of being a fire hazard.

By reason of being unsafe, dangerous or unhealthy for occupancy or use on, in, upon, about or around
the aforesaid property.

By reason of lack of sufficient or adequate maintenance of the property and/or being vacant, any of

which blights or depreciates the enjoyment, value, appearance or use of the property in the immediate .-—’[Formatted: Font: (Default) Calibri

vicinity to such an extent that it is harmful to the community in which such property is situated or such

conditions exist, including contributing, 4 [ Formatted: Font: (Default) Calibri

The abandonment, neglect or disregard of any premises so as to permit the premises to become
unclean with an accumulation of litter or waste thereon or to permit the premises to become
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EXHIBIT A

unsightly, unsanitary or obnoxious or a blight to the vicinity or offensive to the senses of users of the
public way abutting the premises and so to continue for a period longer than ten (10) days after
written notice.

17. Any house, building or room in which persons are allowed or permitted by the owner, keeper, or
occupant to resort or use for the purpose of prostitution or similar sexual activity.

18. Any non-conforming property, lot, use, building or structure, as defined by the City zoning ordinance,
which is allowed by reason of lack of sufficient or adequate maintenance of the property, lot, use,
building or structure to fall below the standards and level of maintenance of the surrounding
properties and/or being vacant, any of which depreciates the enjoyment and the use of the property in
the immediate vicinity to such an extent that it is harmful to the community in which the property is
situated or such conditions exist.

19, Any partially dismantled, wrecked, junked, or disrarded or otherwise non-operating motor vehicle
under repair remaining on private property longer than 48 houwrs; and no person shall leave any such
vehicle on any property within the City foi a longer time than 48 hours, except that this section shall
not anply to anv vehicle in an enclosed huildine or so lacated unan the nronerty as not to be readily

bl O s Wil LU L DU T G G D

lawful public agency or entity, or in a zoning district permitting such use.

L&

21, All articles o1 things whatspever commifted, cansed, kept, maintained, suffered, or permitted, that are
dangerous or detrimental to any_of the inhabitants of the gity.

22. The maintenance ypon any premises in this city of a building, structure, or other condition apt to cause

injury to the traveling public, or apt to obstruct, injure or destroy public ways of the city.

Section 215.0125 Right of Entry for Purpsses of Enforcement, Administrative Search Warrant

1. Whenever necessary to make an inspection or tp enfprce any of the provisions of this code on private
property or whenever the code enforcement officer, building official, chief of police, or other employee
authorized by the City Administrator (hercinafter “authorized person”) has probable cauise to believe that
there exists a nuisance, or in any building or struciure any condition which makes such building or structure
unsafe, the authorized person may go upon the property and or enter the building or structure at any
reasonable time to inspect the same or to perform any duty imposed upon the authorized person by this

authorized person shall first present proper credentials and reguest and obtain consent to enter before
gaining access to the building or struciure,. Reasonable effort must be made to Ipcate the owner or pther
persons having charge or control of the property when seeking permission for entry.
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EXHIBIT A

2. If no consent has been given to enter or inspect any building, structure, or premises, no entry or
inspection shall be made without the procurement of an administrative search warrant from the judge
presiding in the Municipal Court.

3. Administrative search warrant defined - Who may issue, execute.

a. An administrative search warrant is a written order of the Municipal Court judge commanding the search
or inspection of any property, place or thing, and the seizure, photographing, copying or recording of
property or physical conditions found thereon or therein, to determine or prove the existence of violations
of any Ordinance or Code Section of the City relating to the use, condition or occupancy of property or
structures focated within the City, or to enforce the provisions of any such Ordinance or Code Section.

b. The Municipal Court judge having original and exclusive jurisdiction to determine violations against the
Ordinances of the municipality may issue an administrative search warrant when:

i [ Formatted: Font: (Default) Calibri

(1) the property or place to be searched or inspected or the thing to be seized is located within the Cityat . »'[Formatted: Font: (Default) Calibri

the time of the making of the application; and

(2) the owner or occupant of the property or place to be searched or inspected or the thing to be seized has
refused to allow same after official request by the authorized person.

¢. Any such administrative search warrant shall be directed toc the chief of police or any other police officer
of the City and shall be executed by the chief of police or said police officer within the City of Kearney limits
and not elsewhere.

4. Who may apply for an administrative search warrant-contents of application.

a. The city prosecutor or city attorney may make application to the Municipal Court for the issuance of an
administrative search warrant.

b. The application shall:

(1) Be in writing;

(2) State the time and date of the making of the application;

(3) identify the property or places to be entered, searched, inspected or seized in sufficient detail and
particularity that the officer executing the administrative search warrant can readily ascertain it;

(4) State that the owner or occupant of the property or places to be entered, searched, inspected or seized
has been requested by the authorized person to allow such action and refused to allow such action {denial

of access form);

{5) State facts sufficient to show probable cause for the issuance of an administrative search warrant, as
provided in Subsection 3.a. hereof, to:

a. Search or inspect for violations of an ordinance or code section specified in the application; or

b. Show that entry or seizure is authorized and necessary to enforce an ordinance or code section specified
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EXHIBIT A

in the application and that any required due process has been afforded prior to the entry or seizure;

(6) Be verified by the oath or affirmation of the applicant; and

17} Be signed by the applicant and filed in the Munigipal Court.

¢. The application shall be supplemented by a written affidavit verified by path or affirmation. Such affidavit
shall be considered in determining whether there is probable cause for the issuance of an administrative
search warrant and in filling out any deficiencies in the description of the property or place to be searched
or inspected. Oral testimony will not be considered.

5. Procedure — Contents of administrative search warrant — Execution and return.

a. Procedure.

{1} the Munigipal Court judge shall determine whether probable canise exists to enter, inspect or search for
violations of any City ordinances or rpde section and to enforce any such ordinance or code section,

L T T T P SO O O N B O R T | TRETR

madeeinhUoe LUy L Wil iGi,

h. Tenant complaints;
i. Plain-view violations;

i- Violations apparent from City records;

k. Nature of alleged viplation, the threat i life or safety and imminent risk of significant property damage;

I, Previous unabated or similar viplations in the building or structure or on the premises;

m. Passage of time since the last inspection of the building, structure or premises;

n. The age and condition of the building are structured to be inspected; and

0. Whether the scope of the search has been specifically and narrowly defined as so to limit the discretion
of the inspector.

{31 The standard for issning an administrative search warrant need not be limited o actual knowledge of an
Page |6 of 31
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EXHIBIT A

existing violation of an ordinance or code section.

(4) If it appears from the application and any supporting affidavit that there is probable cause to enter,
inspect or search for violations of any City ordinance or code section or to enforce any such ordinance or
code section, and administrative search warrant shall immediately be issued.

(5) The administrative search warrant shall be issued in the form of an original and two copies, and the
application, any supporting affidavit and copy of the administrative search warrant as issued shall be
returns of the Municipal Court.

b. Contents of the administrative search warrant. The administrative search warrant shall:

(1) Be in writing and in the name of the City of Kearney;

(2) Be directed to any police officer in the City;

(3) State the time and date the administrative search warrant was issued;

(4) Identify the property or places to be entered upon, searched or inspected in sufficient detail and
particularity that the police officer executing the administrative search warrant can readily ascertain it;

{5) Command that the described property or places to be entered upon or searched, and that any evidence
of any City ordinance violations found therein or thereon, or any property seized pursuant thereto, or a
description of such property seized, be returned, within 10 days after filing of the application, to the
Municipal Court judge who issued the administrative search warrant, to be deait with according to law;

(6) Be signed by the Municipal Court judge, with his or her title of office indicated.

¢. Execution and return of administrative search warrant.

(1) an administrative search warrant issued under this article shall be executed only by a City police officer,
provided, however, that one or more designated City officials may accompany the officer, and the
administrative search warrant shall be executed in the following manner:

a. The administrative search warrant shall be executed by conducting the entry, search, inspection or seizure as com- <~ ’( Formatted: incr3, Space After: 0 pt

manded and shall be executed as soon as practicable during regular business (or daylight} hours or at other times that
may be reasonable in accordance with the circumstances.

b. The police officer shall give the owner or occupant of the property entered upon, searched or inspected a copy of the
administrative search warrant.

c¢. If any property is seized incident to the search, the authorized person shall:

{i} Give the person from whose possession it was taken, if the person is present, a receipt for the property taken. ifno <~ [Formatted: incr4, Space After: 0 pt

(S——

such person is present, the officer shall leave the receipt for property at the site of the search in a conspicuous place.

(i) A copy of the receipt for property of any property taken shall be delivered to the municipal court within two working
days of the search.

{iii) The disposition of property seized pursuant to an administrative search warrant under this Section shall be in ac-
cordance with Section 215.034 of this Code.
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EXHIBIT A

(iv) The police officer may summon as many persony as he/she deems necessary to assist himy/her in executing the ad-
ministrative search warrant, and such person shail not be held liable as a result of any illegality of the search and sei-
ure.,

{v) An officer making a search pursuant to an invalig administrative search warrant, the invalidity of which is not appar-
ent on ifs fage, may use such force as he would be justified in using if the administrative search warrant were valid.

{vi) An administrative search warrant shall expire if it is not executed and the required return made within ten days after
the date of the making of the application.

(2) After exerution of the administrative search warrants, the officer's return and inventory thereon signed by the of-
ficer making the search, shall be delivered to the municipal court.

a. The officer’s return and inventory shall show the date and manner of execution and the name of the possessor and of
the owner, when not the same person, if known, of the property or places searched or seized.

b. The authorized person shall keep any phorngraphs, copies or recordings made, and by any property seized, along with
agopyof tl ceipt for property of such property required by this section; provided, however, that the seized property.

may be dispased of as provided therein,

s e et G I Safe shoeraon of 18 Oronen 19 weart iusd or 1
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e property or places to be entered upon, searched, inspected or seized with sufficien cer-

quired return made within ten days after the date of the making of the application.

{g) The authorized person may enter the premises without consent or an administrative warrant to make an inspection
or enfpree any of the provisions of this Code in the following gircumstances:

{1} The

activity has a high risk of illegal conduct and poses a serious danger to the public;

12) Emergency situations;

(3} The in

ion with such accepted regulatory techniques as ficensing programs which require inspections prior to op- /| Formatted: Font: (Default) Calibri, 10.5 pt, Font color:
st marketi Custom Color(RGB(49,51,53)), Expanded by 0.1 pt

{5) When imminent.
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EXHIBIT A
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Section 215.030 Abatement —RrocedureAfter Notice, Hearing, . o [Formatted:
Formatted:

A. If the abatement of any nuisance is not immediately necessary for the protection of the health and %
welfare of the inhabitants of the City, then Wheneverany-the code enforcement officer, building Formattad:
offlcxal pollce officer, or other employee authorized by the City Administrator Police-Officerofthe ’[Formatted:
tve-shall give ten days’ *[Formmed:

Font; (Default) Calibri
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notice to the owner and occupant or person havmg possession of the premises where the nuisance
exists, or his or her agent, stating the nature of the nuisance and ordering the removal or abatement
of such nuisance. The notice shall be required in order to abate the nuisance under provisions of this

chapter, but notice shall not be required as a prerequisite for a violation pursuant tg Section 215.010 .

“{ Formatted:

Font: (Default) Calibri

or repeat violation pursuant to Subsection 215.060, If the nuisance is on private property, proof thata

Formatted:
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person occupied the property or that a person has possession or the right to pOSSESSIOI’\ Of the

“| Formatted:

Font: (Default) Calibri

Formatted:
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maintained or permitted the nuisance; and the person shall be responsible for its abatement. The

notification may be made bv any one of the methods set forth in Subsection 215.030.C.6, a&eeﬁam—e#

~| Formatted:

Font: (Default) Calibri

"| Formatted:
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property shall constitute prima facie evidence for purposes of this chapter that the person has caused, %

- Formatted:
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B. Anyperson notified as provided in Section 215.030(A) shall not fail, neglect or refuse to comply with
the notice within the time specified in the notice. For every day from the time specified in the notice
that the person whe-shall fail, neglect or refuse to comply with-the-sameand for every day thereafter
that the person shall fail, neglect or refuse to abate or remove such nuisance, he or she-withiasuch

time- shall be deemed gullty of M%WM%MMMM

a separate

ordmance V|olat|on-and~shaluae-p¢eeeeded~3gamspa&m4he-ﬁ4%&s¥)—maaee fthe property has

been posted with a notice to abate the nuisance for at least 10 days and after reasonable attempts to

give notice to the property owner or occupant, fai ch notice by personal service or by ‘(:... d

Font: (Default) Calibri

mail shall not invalidate a lien against the land for c argestoa

te the nuisance. _{For d:
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C.  Procedure. The notice of nuisance and requirement to abate shall:

N . { Formatted:

Font; (Default) Calibri

] { Formatted:
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1. Be in writing.

[ Formatted:
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2. State the nature of the nuisance and that the condition constitutes a nuisance.

3. Describe the premises where the nuisance is alleged to exist or to have been committed.

4. Specify a period of ten days for the abatement of the nuisance and advise the owner, occupant or person
in possession of the premises o his or her right to request a hearing under the appeal procedure in

Font: (Default) Calibri

Font: (Default) Calibri

Font: (Default) Calibri

Subsection 215.030.0, S (Formatted:

5. State that, unless the nuisance is abated within ten days, it can be abated by the City, and the costs of [Fommed:
abatement shall be assessed as provided under Section 215.033. o o "[Formatted:

N [ Formatted:

Font: (Default) Calibri

6. Be Served upon the owner and occupant or person in possession of the premises, or owner of the
personal property, by delivery personally or by leaving notice at the owner, occupant or person in
possessions usual place of abode with a member of the family over the age of 15 years, or by United
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EXHIBIT A

States certitied mail and ordinary mail, postage prepaid, addressed to the owner, occupant, person in
possession or their agent. If a person to whom the notice is addressed cannot be found after

reaspnable effort to do so, service_ may be made by posting the notice on the premises described in the

notice, or by causing the nptice to be published in a newspaper of general circulation. If the owner or
pccupant is a corporation, noptice shall be served upon an officer, a person in charge of any lpcal
business office, or its registered agent or any other agent authorized by appointment or reguired by
law to receive service of pracess.

Wheneverany-Rolice Officer-efthe-Gity-Director-of Community-Develeprmentora-duly-authorized
repepspRtative-asepriains that-a-nuisanse-dangerons-to-public-health-exisis tn-orupan-amyr-hause;
building-lotorpremises-inthe Cibgeither publicorprivate helshe-mayin-the-case-offailureneglest
orrpfusalto-comphywith-the-notice provided-above-cartifyto-the-Board-ef Aldermen-thatsucha
auisanee-prists-and in-histheropinionds-dangerous-to-public-health-Uperreraiptefsuchrartification;
the-Board-ef-Aldermen-may-erdertheappropriate-efficerof the City-to-enterin-or upon-such-house;

bulldingHet-orpremises; Qlkl&k”WtHﬁé—FP meve-ang-abatesnch-nuisanse-andshalleharpe-the
costtherpalio-th mers-orleccras i Atrol
D. Anneal
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and the written appeal shall be considered.

3. The timely filing of an appeal shall not stay enforcement through abatement but shall preserve the right
to rhallenge ab atcm ent msls Fallure of a person enml@rl to anpeal under thls Cllopl("l or to tlmely file

or act:on which cmllr_l have been appealed

4. Any person who appeals under this section may appeal the derision te the Board of Aldermen within 10
days of the decision, in writing, in a form and with such information as the City may require.

Fhecost-efrpmoving-orabatingany-nuisanre-dangerons-to-publichralth-as-above-deseribed-may-be

assessedand collpsted-av-alien-on-the propamye-affocied therpbyw-Ass as-the-costofrpmoval-and

S REANGCOHREHRE~ HER-OR-TRe Propery 2E-TRETRRY: SEOR-ASTRA-6GE PR ang
abat £ fouehoniss halld Intarais ll\ the-Seard-ofAdders thowv.shallnatifiye by
Dot RO S HEA-IHHSO REE SR DE-GREFRHREE Hhe G SRFRIEH-TREY-SRN-REHP- OV

ot lﬁ%maram%—m Hh-ortinary- %HalrlJ—‘leQeSl%"d—m-'El}“‘l-lﬂll‘P#«AFaFP‘rﬁkﬁl—%l%ﬂ«'}wﬁf—\i S lPEEPRS- D REe RS
ofthegostifafterthirty- B0 - days-From-the-mailingofsuch-registareddntterthe-rast-is-unpaidther
the-Beard-of-Aldarmen-shall-dpiprmine-the-names of-the-owners-and-allpartipsinterestpd-in-said-lots
affested-from-thenssessmentand-evysigeneraltanes-bythe City-butne-defect-or-mistake-in-the
beoks-orin-the-dessrintionthprein-ofthelots orinthe-name-ofsuch-apportionment-shall impaisthe

vadidivy-ofthedien-on-thedots-orbills-issued-therefor-The-City-Collpctorshall-immedintely-npen-rreeaipt

ofsuchasspssmant-enter-theassessments-therein-contained-inthe-appropriaie-beeks-te-be-keptfor
Page | 10 of 31

" Formatted: Font: (Default) Calibri

L

[
[
[+

Formatted: Font: (Default) Calibri
Formatted: Font: (Default) Calibri
Formatted: Font: (Default) Catibri
Formatted: Fonl: (Default) Calibri
Formatted: Font: (Default) Calibri
Formatted: Font: (Default) Calibri
Formatted: Font: {Default) Calibri

Formatted: Font: (Default) Calibri
‘ Formatted: Font: (Default) Callbriv

Formatted Font (Default) Callbrl
Formatted. Font (Default) Cahbn

ed
.



EXHIBIT A
that-purpese-shewingthe properby-assessee:

Section 215.031 Authorization to abate.

Ten days after the notice is given to a property owner and person occupying or in possession of the
property to abate or remove a nuisance, or to an agent as may be applicable, and the property owner
or occupant or possessor fails to begin removing or abating the nuisance or otherwise fails to remove

or abate the nuisance, the code enforcement officer or other employee authorized by the City
Administrator is authorized and empowered to lawfully enter upon any private property or premlses
for the purpose of abating or removing any nuisance existing thereon upon obtaining a warrant or
consent from the owner or occupant or possessor of the property and for that purpose may summeon
sufficient force to help him or her abate or remove any nuisance, including the use of City employees
or equipment and the use of contractors or laborers hired for the duration of the abatement project.

Section 215.032 Abatement without notice.

[ Formatted:

Font; (Default) Calibri

[ Formatted:

Font; (Default) Calibri

Whenever the code enforcement officer, chief of police, or other employee authorized by the City o [ Formatted: Font: (Default) Calibri }
Administrator has cause to abate a nuisance immediately in order to secure the general health, safetv {Formamd: Font: (Default) Calibri }
or welfare of the City or any of its inhabitants, the code enforcement officer, chief of police, or other
employee authorized by the City Administrator is authorized to abate the nuisance without notice, and - —‘(Formatted: Font: (Default) Calibri ]
he or she may use any suitable means or assistance for that purpose, whether employees of the City or ~[Fo, d: Font: (Default) Calibri ]
day laborers or contractors especially employed for that purpose or any other help or assistance
necessary therefore.

Section 215.033 Liability for costs.

All of the costs of abatement, including but not limited to, costs of notices, inspections and abatement +—— { Formatted: indent: First line: 0"
proceedings and proof of notice to the owner of the property shall be certified to the City Clerkor . {Formatted: Font: (Default) Calibri

officer in charge of finance, who shall cause the certified costs to be included in a special tax bill or
added to the annual real estate bill, at the collecting official’s option, for the property and the certified
costs shall be collected by the official collecting taxes in the same manner and procedure for collecting
real estate taxes. If these certified costs are not paid, the tax bill or annual real estate bill reflecting the
special tax bill (in any case referred to as “tax bill”) shall be considered delinguent, and the collection
of the delinguent bill shall be governed by the laws governing delinguent and back taxes. The tax bill
from the date of its issuance shall be deemed a personal debt against the owner and shall also be a
lien on the property from the date the tax bill is delinquent until paid. The tax bill shall be prima facie
evidence of the recitals therein and of its validity and no mere clerical error or informality in the same,
or in the proceedings leading up to the issuance, shall be a defense thereto. Each tax bill shall be
issued by the officer in charge of finance and delivered to the collecting official on or before the first
day of October of each year. The tax bills if not paid when due shall bear interest at the rate of 12

percent per annum.

Section 215.034 Disposition of Nuisance Property

A. If not removed within the times specified in the notice to abate provided for within Sections 215.030,,

authorized person, at th'erexpense of the owner or person in custody thereof

1. Vehicles shall be hauled by a certified towing company and stored on their lot pursuant to state law;

Page | 11 of 31
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EXHIBIT A

2. Miscellanenus personal items that appear 1o be readily usable or readily repairable, including but not
limited to lawn care items, vard decorative items, car parts, furniture, children's toys, clothing,
household items, appliances or building materials shall be taken to a storage area/ building and stored
for a period of at least 90 days. The person entitled to pnssession thereof may redeem the prpperty by
payment to the City of the agtual cost of removal and the storage fee;

3. Garbage/trash/broken items shall be bagged/stacked and disposed of by the City or solid waste
contractor,

B. The owner of the property constituting the nuisance, if known, or owner or pccupant of the premises
where the nuisance existed, or his or her agent, shall be notified of the right to redeem the property
pursuant to subsection 215.034.A, above. The notice shall be served in the manner outlined in Section [Formatted Font: Default) Calibri

215 030 before the 90 day redemptipn period expires.

(Formatted: Font: (Default) Calibri
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EXHIBIT A

Article I
Weeds, Debris or Other Vegetation

Section 215.050 Debris Defined.

Any condition on any lot or land that has the presence of debris of any kind is hereby declared to be a
public nuisance, subject to abatement. "Debris" includes weed cuttings, cut and fallen trees and shrubs,
overgrown vegetation and noxious weeds which are seven (7) inches or more in height, rubbish and trash,
lumber not piled or stacked twelve (12) inches off the ground, rocks or bricks, tin, steel, parts of derelict
cars or trucks, broken furniture and/or any flammable material. The word “debris" also includes any other
material which is found on any lot or land that is unhealthy or unsafe, by reason that such conditions may:

1. Cause a fire hazard;

2. _Furnish cover for prowlers;

3. Create a nuisance with potential danger of injury on rocks, debris, holes, etc., covered by excess
rowth;

4. Obstruct visibility at street intersections;

5. Furnish a potential harborage or breeding place for disease-carrying insects, arthropods, animals A Formatted: Numbered + Level: 1 + Numbering Style:
and poisonous snakes. 1,2, 3, .. + Start at: 1 + Alignment: Left + Aligned at:

0.25" + Indent at: 0.5"

Section 215.051 Weeds, Etc., Over Seven inches in Height Declared Nuisance Per Se.

The growth of weeds and other rank or uncultivated vegetation in excess of seven inches in height is
declared to be a public nuisance, per se, detrimental to the health, safety or welfare of the public.
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Seciion 215.052 Permitting Growth of High Weeds, Grass, Etc, Prohibited

EXHIBIT A

A. It shall be unlawful for any owner, lessee or occupant, or any agent, servant, represenfative or
employee of any such owner, lessee or proupant, having control of any lot, piece of land, or any pait
of any Int, to allow weeds, pther rank pr uncultivated vegetation, or grass ip attain a height greater
than seven inches or more on; (i} any developed lot or land; or (ii) that portion or any undeveloped o o
land which portion is located within 50 feet of the nearest edge of any adjacent street or alley, or 1Formatted: Font: (Default) Calibri

which portion is Incated within 50 feet of the property line of residentially zoned property. That
portion of undeveloped land lorated beyond these 50-fpot areas may grow in excess of seven inches
but no more than 12 inches.

B. Whenever private property abuts a public right-of-way or easement belonging to the City, or any
other public entity, and there exists in such right-of-way or easement a tree, lawn or grassy area
between the private property line and the middle of said right of way or easement, then such iree,
lawn_or grassy area shall be ronsidered, for purposes of this section, to be a part of the private lot
which abuts the right-of-way or easement, ang it shall be the duty of those responsible under tf
section for the trimming of tree limbs to at least 12 feet above the public sireet, alley, stre

yulslic ol il o £ty

right- [Formatted: Font (Default) Calibri
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made aware that a violation of Sections 215.050, 215.051, or 215.052 has ogcurred, the code [Formatted: Font: (Default) Calibri

enforcement officer or pther employee authorized shall give 10 days’ notice as authorized in Section
215.030 tp the owner and pccupant or person in possession of the premises where the violation exists,
or o his or her agent, stating the nature of the violation and ordering the removal or abatement of
viplative weeds, or other rank vegetation nuisance. {f the violation is not abated within 10 days of the
notice, the City shall cause the violation to be abated with casts assessed as set forth in Section

215 030. 1f a party timely appeals under Section 215 330, cpsts may be challenged.

Any person served with a notice of violation has the right to a hearing as set forth in Section 215 030;

however, the filing of an appeal shall not stay the abatement of weeds or pther rank vegetation.
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EXHIBIT A

C. _If weeds, or other rank vegetation are allowed to grow on the same property in violation of a provision
in Article Il of this chapter more than once during the same growing season, and the City has provided . '[Formatted: Font: (Default) Calibri ]
at least one notice of violation in accordance with Subsection A. of this Section, the code enforcement
officer or other employee authorized may, without further notification, have the weeds, or other rank
vegetation removed, cut or abated, and the cost of the same shall be billed and coliected as provided
in Section 215.030. The provisions of this subsection do not apply to lands owned by a public utility
and lands, rights-of-way, and easements a appurtenant or incidental to lands controlled by any
railroad.

Section 215.065 Abatement by City; Collection of Costs Thereof

In case the party responsible for abating or remedying the weeds, or other rank vegetation identified as
being nuisances or in violation of Sections 215.050 through 215.060 has not removed or abated or
otherwise brought the violation into compliance with this chapter within the 10 day abatement period
set forth in subsection 215.060. A, the code enforcement officer or other employee authorized shall
have the weeds or rank vegetation, cut down and removed or otherwise abated to bring such areas
into compliance with this chapter. All costs of abatement shall be collected as provided in Section

215.030.

Formatted: Indent: Left: 0", Hanging: 0.33", Space
Before: 2 pt, After: 12 pt
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EXHIBIT A
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Section 215.220 {Reserved)

Article
Marijuana
Section 215.225 Marijuana Odors And Smoke Declared To Be A Nuisance.

Any medical marijuana facility or comprehensive marijuana facility authorized by Article XIV of the Missouri
Constitution which generates marijuana smoke or odor that is capable of being detected by a person of
ordinary senses (including, but not limited to, any Police Officer) beyond the property line of the facility is
hereby declared to be a nuisance. In addition to any other remedy provided for the abatement of
nuisances, the City may revoke the business license of any such facility for violation of this Section after
notice and the opportunity for a hearing.

Chapter 232
Public Tree Care

Section 232.060 Pruning.

A. Every owner of any tree overhanging any street or right-of-way within the City shall prune the
branches so that such branches shall not obstruct the light from any street lamp or obstruct the
view of any street intersection and so that there shall be a clear space of eight{8)at least twelve (12)
feet above the suzfaze-ofpublic sireet, alley, street right-of-way, or alley right-of-way, sidewalk, or
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public place. A-elearanee-ofllfectmust-be-maintained-overstreetsand-alleys—Property owners are
responsible for trees on their own property and within the abutting right-of-way or easement
belonging to the City, or any other public entity.

B. The City shall have the right to prune any tree or shrub on private property when it interferes with
the proper spread of light along the street from a street light, interferes with visibility of any traffic
control device or sign or poses a threat to public health, safety or general welfare.

C. Al pruning of City trees shall be done in accordance with the latest version of ANSI A300 Tree, Shrub
and Other Woody Plan Maintenance Standard Practices.

Chapter 510
Streets, Sidewalks, Rights-Of-Way, and Other Public
Places

Article 1l — Abandoned Vehicles and Other Personal Property

Section 510.100 Definitions

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning.

Highway means the entire width between the right-of-way lines of every way publicly maintained when any
part thereof is open to the use of the public for purposes of vehicular travel.

Right-of-way means generally public property vested in the city and trust for the citizens, in fee or
easement, to which the public has a right to access and use for the purpose intended by the
dedication, including but not limited to, the area on, below or above a public sidewalk, roadway,
highway, street or alleyway in which the city has an ownership interest, but not including:

(1) The airwaves above a public right-of-way with regard to cellular or other non-wire
telecommunications or broadcast service;

(2) Easements obtained by utilities or private easements in platted subdivisions or tracts;

(3) Railroad rights-of-way and ground utilized or acquired for railroad facilities; or

(4) Poles, pipes, cables, conduits, wires, optical cables, or other means of transmission,
collection or exchange of communications, information, substances, data, or electronic or
electrical current or impulses utilized by a utility owned or operated by a governmental
entity pursuant to RSMe Chapter 91,
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Street means the pavement angd sub-grade of a city access, local, collector or arterial roadway.

Vehicle means every device in, upon, or by which any person pr property is or may be transported, hauled
or drawn upon a highway, street or right-of-way, including, but not limited to, trailers and mobile homes,
excepting devices moved by human power or use exclusively upon stationary rails or tracks,

Section 510.105 Authority to Remove and Store Generally; Cost of Removal and Storage

A. _The Police Department is hereby authorized in its discretion, in addition to any penalty that may be
provided therefore, to remove any siplen, wrecked pr abandoned motor vehicle or any other vehicle
parked in viplation of any provision of this Code or pther personal property found upon any public
right -of-way or ether public property in the City and shall keep the same in its custody and control at
such place as may be designated by said Police Department until redeemed by the owner thereof, as
hereinafter provided,; and alsp such stolen, wrecked or abandoned motor vehicles or other personal
property which now is in the pessession and custody of said Police Department or which may hereafter
come into its possession shall be subject to the artual cost of removal or tow-in from the public place,

ST N0 de LU DO, ) A MVIVINY
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expense a vehicle or other personal property from a right of way, street or highway to a garage,

=

en_any vehicle is left unattended nipon any bridge, right-of-way, street, viaduct, or causeway, or in
any tube or tunnel where such vehicle constitutes an phstruction to traffic,

B. When a vehicle upon a right-of-way, highway or street is so disabled as to constifute an obstruction to
traffic and the person in charge of the vehicle is by reason of physical injury incapacitated o such an
extent as to be unable to provide for its custody or removal.

C.__When any vehicle is left unattended upon a street or right-of-way and is parked illegally as to
constitute a definite hazard or ohstruction to the normal movement of traffic or is blocking a driveway
that does not belong to the owner of the vehicle.

D.  Upon the failure of the owner or pperator of a vehicle left upon any right-of-way, street, or highway to
have same removed or cause tp be removed from said right-of-way, sireet, or highway upon the
reauest of a police officer when said vehicle constitutes a definite hazard or pbstruction to the normal
movement of traffic upon said right-of-way, street, or highway.

E.__When a vehicle is parked on the streets or rights-of-way in the same place continupusly for 48 hours
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and a ticket has been affixed to the vehicle or presented to the owner or operator.

F.__ When the driver of any vehicle is taken into custody by the Police Department and such vehicle would
thereby be left unattended upon a street or right-of-way.

G. _When any vehicle is found being driven on the streets or rights-of-way that is not in proper condition
to be driven.

H. _When any vehicle is found being on the street or rights-of-way, and the driver, owner or person in
charge of such vehicle, while driving or in charge of such vehicle, or while such vehicle was parked or
stopped, has received a summons to answer to a charge against him or her for violation of a traffic
ordinance, and such driver, owner or person in charge has failed to appear and answer to such charge
within the specified time.

I. _When any vehicle or personal property is directly interfering with the maintenance and care or the
emergency use of the streets or rights-of-way by any proper department of the city.

J. __When a stolen, wrecked or abandoned motor vehicle or other personal property is found on a public
right-of-way, street or highway.

K. _When removal is necessary in the interest of public safety because of fire, flood, storm or other
emergency reason.

Section 510.115 Notice to Owner of Removed Vehicle

Whenever an officer removes a vehicle from a right-of-way, street or highway as authorized in this
article and the officer knows or is able to ascertain from the registration records in the vehicle the
name and address of the owner thereof, such officer shall immediately give or cause to be given notice
in writing to such owner of the fact of such removal and the reasons therefore and of the place to
which such vehicle has been removed unless said owner is present at the time of towing. In the event
any such vehicle is stored in a public garage, a copy of such notice shall be given to the proprietor of

such garage.

Section 510.120 Notice to State When Vehicle Owner Unknown

Whenever an officer removes a vehicle from a right-of-way or street under this article and does not
know and is not able to ascertain the name of the owner, or for any other reason is unable to give the
notice to the owner as hereinbefore provided, and in the event the vehicle is not returned to the
owner within a period of 10 days, then the officer shall immediately send or cause to be sent a written
report of such removal by mail to the state department whose duty it is to register motor vehicles, and
shall file a copy of such notice with the proprietor of any public garage in which the vehicle may be
stored. Such notice shall include a complete description of the vehicle, the date, time and place from
which removed, the reasons for such removal, and the name of the garage or place where the vehicle
is stored in accordance with RSMo 304.155.

Section 510.125 Redemption Before Sale Authorized, Owner May Claim Proceeds of Sale

Any person claiming to be the owner of anv impounded property, as in this article provided, shall make

written application therefore to the Police Department on forms furnished by the City Clerk and shall

furnish to said Police Department such additional proof as may be required to establish said

ownership. If he or she shall present to said Police Department said proof of his or her ownership of
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said impounded property prior to the date of agtual sale thereof pursuant to the provisions of this
article, then the property itself shall be delivered to said owner under the conditions here and
provided; but if said property has been sold, then said department shall endorse its findings of
ownership with a copy of the written application addressed to the City Clerk and said owner may
present said application and findings o the City Clerk and if presented within one year after said sale,
then such balance of the proceeds of sale, after deductions as in this article provided, shall be paid to
said owner.

Section 510.130 Procedure for Redemption Before Sale

An accepting payment for removal and storage charges as provided in the foregoing sections, after
proof of ownership and before sale, the Police Department shall give the person applying for the
motor vehicle a receipt showing the amopunt paid. The eollections of each day shall be paid to the city
collector on or before the clpse of his or her office on the following day. For the purpose of collecting

which shali be deposited with the Lity Lierk ang the palance o1 said suim, 1T any, Siidi e Lepusitey Wiy
the City Clerk and shall be keot in a separate fund for a period of one year from the date of the receipt
and if at the end of said year the former owner of said property has not made satisfactory proof of
claim_as herein provided, then the balance of said proceeds of sale shall be credited to the General

Section 510.140 Procedure for Sale

On the first day of each menth the Police Department shall forward to the City Clerk a copy of its
official description and all other pertinent information which may be required by the City Clerk

provisions of this article and held for a perind of 30 days unredeemed by its owner, and thereafter af
such interval as the City Clerk may determine, public sale shall be held as here and after required, but
immediately before the actual making of any sales, the City Clerk shall submit his or her list to the
Police Department of properties to be sold, for the elimination of any impounded articles redeemed
and returned to their owners but included within the published advertisement for sale, and
immediately after said sale, the City Clerk shall report to the Police Department a complete list of all
the properties sold, including the sale price, all charges as herein provided and the balance if any,
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available to the owner.

Section 510.145 Advertisement of Sale

Whenever the City Clerk, under his or her direction, shall decide to offer impounded properties for
sale, he or she shall publish set sale at least once in a newspaper of general circulation within the City,
at least 15 days before said sale. Such publication shall briefly describe the property and, where motor
vehicles are to be sold, shall give the manufacturers name, model and motor number.

Section 510.150 Appeal

Any appeal from the removal, storage and publications costs, if any have been assessed by the Police +« :
Department, shall be to the Board of Aldermen. Such appeal shall be made within 14 days of the
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publication date of the advertisement of sale by filing a written statement of appeal with the City Clerk

setting forth the grounds for the appeal. ( Formatted: Font: (Default Calibri
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