ORDINANCE #2022-13

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE
BOROUGH OF KEYPORT, COUNTY OF MONMOUTH,
STATE OF NEW JERSEY, AUTHORIZING A BOUNDARY
LINE AND ACCESS AGREEMENT WITH 149 W. FRONT
STREET, LLC

WHEREAS, the Borough of Keyport (the “Borough”) is a municipal corporation of the
State of New Jersey; and

WHEREAS, the Borough is the owner of certain parcels of real property commonly
known as Lots 20, 21 and 22 within Block 21.02, as indicated on the tax maps of the Borough,
and more particularly as indicated and described in the accompanying Boundary Line and Access
Agreement (“Agreement”) appended hereto as Exhibit A (such parcels of real property hereafter
the “Borough Property™); and

WHEREAS, 149 W. Front Street, LLC (“149WFS”) took title to certain parcels of real
property commonly known as Lots 15, 16, 17, 18 and 19 in Block 21.02 on the tax maps of the
Borough of Keyport, and more particularly as indicated and described in the accompanying
Agreement appended hereto as Exhibit A (such parcels hereafter the “149WES Property”); and

WHEREAS, subsequent to the conveyance of title of the 149WFS Property into
149WFS, it became clear to the respective parties (the Borough and 149WFS) that there were
ambiguities in the public record with respect to the boundary line and demarcation between Block
21.02, Lots 19 and 20, which are owned respectively by 149WEFES and the Borough, among other
things; and

WHEREAS, in order to rectify and address the forgoing concerns, and other matters, the
Borough and 149WFS desire to enter into the Agreement appended hereto as Exhibit A, in order
to resolve any and all uncertainty and/or ambiguity which may, might, or could exist regarding the
correct boundary line between the Borough Property and the 149WES Property, and to address
other matters as set forth in the said Agreement; and

WHEREAS, in connection with the Agreement, the Borough also desires to convey to
149WFS an access easement providing pedestrian and vehicular ingress and egress between the
paved access way adjoining the western curb line of the island between the two parking lots, all as
depicted on the ARH Survey appended to the Agreement and set forth therein; and

WHEREAS, the Borough is hereby desirous of adopting this Ordinance to approve the
said Agreement, all as aforesaid.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the Borough of
Keyport, in the County of Monmouth and State of New Jersey, as follows:




1 The aforementioned recitals are incorporated herein as though fully set forth at
length.

2 The Borough Council hereby approves of the Borough entering into the
aforementioned Boundary Line and Access Agreement with 149 West Front Street, LLC.

2 The Mayor (along with such other necessary Borough personnel) be and hereby are
authorized and directed to execute the Boundary Line and Access Agreement substantially in the
form as attached hereto as Exhibit A, subject to such additions, deletions, modifications or
amendments deemed necessary by Borough Administration in consultation with the Borough

Attorney.

4. A copy of this Ordinance and the Boundary Line and Access Agreement shall be
available for public inspection at the offices of the Borough Clerk. The Boundary Line and Access
Agreement shall also be recorded in the public land records of the County of Monmouth following
its full approval and execution by both the Borough and 149WFS.

. This Ordinance shall take effect twenty (20) days after its final passage by the
Borough Council, upon approval by the Mayor, and following publication as required by law.

Introduced: May 3, 2022
Public Hearing: June 21, 2022
Adopted: June 21, 2022

QWW(A_’ MJ (atertts 7/ /Sfpw(ic]/

Michele Clark, RMC Collette J. Kennedy; Mayor

Borough Clerk Borough of Keyport
Borough of Keyport
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EXHIBIT A

Boundary Line and Access Agreement



Record and Return to:

Leslie G. London, Esq.

MecManimon, Scotland & Baumann, LLC
75 Livingston Avenue, 2° Floor
Roseland, New Jersey 07068

BOUNDARY LINE AND ACCESS AGREEMENT

THIS BOUNDARY LINE AGREEMENT (this “Agreement”) is made this  day of

, 2022, by and between 149 W. FRONT STREET, LLC (hereafter “149WFS”),

whose address is 4 Stoecker Road, Holmdel, New Jersey 07733, and the BOROUGH OF

KEYPORT, a municipal corporation of the State of New Jersey (bereafter, the “Borough”),
whose address is 70 West Front Street, Keyport, New Jersey 07735.

This Agreement specifically involves the rights and obligations of the parties as to those
certain parcels of real property which are assessed for tax purposes as Lots 19 and 20 in Block
21.02 on the tax maps of the Borough of Keyport.

RECITALS:

WHEREAS, the Borough is the owner of certain parcels of real property commonly
known as Lots 20, 21 and 22 within Block 21.02, as indicated on the tax maps of the Borough,
and more particularly as indicated on both (1) a Topographic and Outbound Survey for: Lots 49-
51, Block 21.01 and Lots 20-22, Block 21.02, “Keyport Waterfront Park”, Tax Map Page 7,
Borough of Keyport, Monmouth County, New Jersey, prepared by CME Associates and dated
March 4, 2016 (KP502) (the “CME Survey”), and appended hereto as Exhibit A; and, (2) Survey
of Property, Block 21.02, Lots 15-19, Borough of Keyport, Monmouth County, New Jersey,
prepared by ARH Associates and dated September 14, 2016 (the “ARH Survey”), and appended
hereto as Exhibit B (such parcels hereafter the “Borough Property™); and

WHEREAS, 149WFS took title to certain parcels of real property commonly known as
Lots 15, 16, 17, 18 and 19 in Block 21.02 on the tax maps of the Borough of Keyport, and more
particularly described in a Deed dated December 23, 2016 and recorded on February 16,2017 in
the Office of the Clerk of the County of Monmouth in Deed Book 9213, at Page 6510 ef seq.
(such parcels hereafter the “149WES Property”). In addition to being depicted within the CME
Survey and the ARH Survey, the 149WES Property (and the Borough Property) are also depicted
within a certain Survey of Property, Lots 15-19, Block 21.02, Borough of Keyport, Monmouth
County, New Jersey, prepared by DMC Associates and dated September 17, 2002 (the “DMC
Survey™), and appended hereto as Exhibit C; and

WHEREAS, subsequent to the conveyance of title of the 149WES Property into
149WES, it became clear to the respective parties that there were ambiguities in the public record
with respect to an access easement as well as the boundary line and demarcation between Block



|
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21.02, Lots 19 and 20, which are owned respectively by 149WES and the Borough, among other
things; and

WHEREAS, in order to rectify and address the forgoing concerns and other matters, the
parties hereto desire to resolve any and all uncertainty and/or ambiguity which may, might, or
could exist regarding the correct boundary line between the Borough Property and the 149WES
Property, and to address other matters.

NOW THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as

follows:

1 The Borough and 149WES agree that the correct boundary line between the
Borough Property and the 149WES Property, and specifically, between Block 21.02, Lots 19 and
20, is appropriately depicted on both the CME Survey, and the ARH Survey, and more
specifically, is correct depicted thereon as the line with the bearing of N32d 08” 44”W, 195277,
which aligns with the western curb line of the island between the two parking lots depicted

thereon.

.. Pursuant to the boundary line adjustment and agreement set forth herein, 149WES
hereby conveys, grants, releases, remises and forever quit claims to the Borough, in accordance
with N.J.S.A. 46:5-1 et seq., all of its claim to, estate, right, title, and interest in and to the Borough
Property, as adjusted herein. .

& Pursuant to the boundary line adjustment and agreement set forth herein, the
Borough hereby conveys, grants, releases, remises and forever quit claims to 149WFES, in
accordance with N.J.S.4. 46:5-1 et seq., all of its claim to, estate, right, title, and interest in and
to the 149WFES Property, as adjusted herein.

4. The Borough further conveys to 149WES an access easement providing pedestrian
and vehicular ingress and egress between the paved access way adjoining the western curb line
of the island between the two parking lots as depicted on the ARH Survey. In further
consideration of the Borough’s grant of the said access easement herein, 149WES agrees that i,
along with its successors, heirs and assigns, will, at its/their own cost and expense, maintain,
repair and keep up the access easement as depicted on the ARH Survey, and shall also-save,
defend, indemnify and hold harmless the Borough and its officers, agents, employees, heirs,
successors and assigns, from any and all costs and claims, including reasonable attorney’s fees
and costs, arising from or in connection with the use of the said access easement granted herein.

g Severability. The invalidity of any portion of this Agreement will not and shall
not be deemed to affect the validity of any other provision. If any provision of this Agreement is
held to be invalid, the parties agree that the remaining provisions shall be deemed to be in full
force and effect as if they had been executed by both parties subsequent to the expungement of
the invalid provision, to the degree they can give effect to the intent of the parties hereto.
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6. No Waiver. The failure of either party to this Agreement to insist upon the
performance of any of the terms and conditions of this Agreement, or the waiver of any breach
of any of the terms and conditions of this Agreement on any prior occasion(s), shall not be
construed as subsequently waiving any such terms and conditions, but the same shall continue
and remain in full force and effect as if no such forbearance or waiver had occurred.

7. Governing Law. This Agreement shall be governed by, construed, and enforced
in accordance with the laws of the State of New Jersey.

8. Modification of Agreement. Any modification of this Agreement or additional
obligation assumed by either party in cormection with this Agreement, shall be binding only if
placed in writing and signed by each party or an authorized representative of each party.

9. Agreement to Run with the Land. The matters agreed to herein, including without
limit the boundary line adjustment and agreement, shall run with the land and inure to the benefit
of the parties and their respective successors, heirs and assigns.

10.  Recordation. The Parties agree that this Agreement shall be recorded in the Oifice
of Clerk in the County of Monmouth, New Jersey for placement in the land records of the said

County.

[signatures appear on the following page]
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Topographic and Outbound S
“Reyport Waterfront Park™,

EXHIBIT A

urvey for: Lots 49-51, Block 21.01 and Lots 20-22, Block 21.02,
Tax Map Page 7, Borough of Keyport, Monmouth County, New

Jersey, prepared by CME Associates and dated March 4, 2016 (KP502)

ARRR-ABNANAKA v 4



- i e e e oo i g S T ok 1%
' Wt/ TS
iyt sy bl L3 dorviiue setsonss 3 aoms 15 SN Texe; e sivoesse o 43 v 20 Sty o D A ST s e R T AL s 1
0T MR DD, WDIDN LG R ONSE AT K3 SRS KITORMI 1USAAEA 0 POOLDY 2 TN BTN A3t 13 TV AT DR ALH0D WEOIGEN JUXTX 0 DT AT $3t Y1 SATINGN TIOKAIY 0 IO Ty R
IEL N $E 1T A AN O SIS WX 200 13 W ¥R 5000 A ANNT Ut AT A AT TP TIOR3 YNGR WL ST ek 200 6 S 30T 0010 * SUL-AINIT TUU o A
452 YOG € A% W D06 S0 ST
so0e/T/E BANG 28L T8VS ROT/e/T S
VLI OO0 A R 9L/ ADUYD go0x/ /i snid Eﬂ\-.“” BITARR OO/ LT L VD
AT Wt N RUGR TEOUN K SaanT TLCOUEY T QOrTIs S0 VTR USRS EIBNO S8 OO e TALYENE WY AR WUV
W 2T WT 10T U A0 A AWUS ARG O ALNNED OGN "LESALTE 3 Loroeed AT KON KN WITANOTE IO S KENGARS FBOGASN JEhifel WOCHM N L3000
181 3007 ¥ 00 0 ALDIHE ) KW 12 3000 UK 101 ABJ LN 0 A 207 3 -0 WA W
LSy e se/ruUt e He=/ey/s dized S/ T
CLOCTY O ¥ QMO0 A SR NGNS EYRVIO JD WYL PG TS O =¥ 8 She e SUYDOTTY OMYTY Y QIO AD RN
TR AN SN0 SAMRINGH I8 O O AT AN UALUPED NUDOMAN L0 LN A HONOOR ATACT A ‘MM ARSRAN DD 13 W ATR0N KN “KIN0D MR JUSEATA JO Ko
—— WK SO CT-AF KITN = YIee mvN] Q0ecld O M Wi TR O 401 W LS O LR AEYE 200 19 SN W0 ANOu ST AT ST Gota-eild MILYITY IWNEY
il.m 1 »uwmm»n_SEz ﬁw..u_‘_nu :w%cm:zo: - "
s QESVOL/Y, anve oM1/CH/T CRVE 3
I ¢ 103 AT YOI LD TN M., ... . 00 T M Y - .
] £ 8bpgd dow xDJ 0 Y T AP K 2R WOOVN T 5 FONEI S 12 BT N TR 6 YOA00 A0 K3 T WD SRR 0 1OTEL - o -
¥ HeVe INONAHILYM LHOdAD s rore DAL TR RIS ALE IS L VAR 11 o s 2 PSS — o o
am— r it
2012 %3019 2Z-0T BIO ¥ IGIT WOB (e=6y D101 ramoasy T XN ST T TS i
T804 AIAUNS ONAORING ONV JIHJYHIOJOL R T o

IR

FTYIS DOELYED

{aapq uoiBa uoopIWy Jouuoy i GUIPIPXT) =
SIWOY £L'G — IS STELENST

=10"12 X008 1S—6¥ S103

QNY Z0°1Z %2078 Z2-0Z 5107 Y3¥Y Wi0L

o 1min B 1A - X
Wyl PV punininl 0 ts B = et
- J ekl ) \ gD 2T Tl
" A Pl i, I e ) % g &
= \ L 5
F @ —a b ,ﬂ_u.hl o e D e ™ ~
{1, = % or ey
L] e " o o0 S fiohes P
;G.W I Y [ o Lo P b
v 5 [ ey b CMy
wm g AW e -

i ] ¥ o oot 09 - ¥ 222
4z 14 ezt N - Eod-pat
AEH am firl E g - o G i

o 4 : it =% oz = 00 101

WN‘ = = J_.:q. - o Pl 260 00 45 101
L] ] wm 1] 3¢ P14 0 - % 261
S 21— e e A\ mmEiEE
AT A < R e O\ bopopdyCt ol
i 3 e 5 % -5
‘Wr|l.. s . o BoER
oIE ekl o i Z n tooer DY
RRCE 4 P | W T -~ b SEm U — g 491
i 0 '~ T,
et " 7 CNY ¥ e 0T
o e Oy Bl * Rz
7 w-
4 g 4 & et w ~ Ir it
5 #, =
oo Vs ¢ Iy enae e
te fE XYA AT GTIST Y TU6Y TIV AT CLON JMID TS G S
=5 v % ot
] v “EYTTN W0/Oey AVCIIGANG THYILIR NG MBI K 8 440 B 5
ST G €T AT PN NEEENY 23 S0 hraey S KL L3 wo &
RE— < L oAt 5. SaEEr3 AL 50 WANA (3 w -
P i B A ot o
% o 4 Mk 56 TIUMVED GHIEYROON ANY 30 1030 *THA CNCGUACAT o xan
v I SaNT SAE UG Abips TS0 I u=tia
< SN » 5 SUE I 40 3L Y/ 3G K« IOUYINTR (¥ s in
- =
L A, YA o0 AT SR ¥ RO 10 o1 |t
TN D 7 A Qv 0K T3 £MTID SWAITIOY DU SOROK QUK IR Y ]
ST Be - 7t o1
V FF AL e TP e G ~ ek gt
4 iz a LR oy ~{pliS-orTH VTN ENY (C30-0% 1) Mt 254 AN RT3 00 = £= 301
Sy . 1% "co0t " 0L INVIEEAS KR VALY P ML CINI0 T E ou e b
A ‘a\u\num_m a8 AN s S SxPar £ 3% GL LK NOLISD NY VI KT Y. T (o 191 ymu) tre
4 Q08T S . €ih92 EG ON = I0EON 1 10T M = TE-GE S50
&\ consuizas B A CAUER 1, YO At w0 TUE LYURAY SRV ML ¥ VKL 82004 4TS T R O e ol 4 = 151 o
P s A = X I " woa Jveams] TS X0
.M.D M-I‘E.-n— - o Ny DOCVOSI HLOE SMOLINETE WD SHOLYIRID OISV AN T oAYTRENH MDY
09'siL ) .
"0eGTIOH 0 OL ETXORS 3 AT £
s Y, # L *
=2y Sl
2 7 2
LT AN BY A Tend SRS
Y e R T L e 7 v v e EWON
i o LA s TR
3 2420 YR IO
\ s = SRI ¢ YA TR PO
> A NG S o e i Swely
i) pige-Tori R At 4
e an.
— LI o
L = RS 7030 560 X WM /1 Tk SR & Ay
) = ot o i
) 3% 30 88 89 01 /A N4 TUS T & ot
s 132 & peovwon RN ¥ v OF
P i e W5 4D W S W g
ML DOTVIACTE ZREWS & e BN -
Sewmw
Pa ool » et
= e ecaera @
() NOUVANGHONAK e o
£ o e
iy
T
" - o %
WO WIS vaaamY su) MpxeMdy wopDIqE) WY PUONING: T i




EXHIBIT B

Survey of Property, Block 21.02, Lots 15-19, Borough of Keyport, Monmouth County, New
Jersey, prepared by ARH Associates and dated September 14, 2016
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EXHIBIT C

Survey of Property, Lots 15-19, Block 21.02, Borough of Keyport, Monmouth County, New
Jersey, prepared by DMC Associates and dated September 17, 2002
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