
ORDINANCE #2022- 13

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE

BOROUGH OF KEYPORT, COUNTY OF MONMOUTH, 

STATE OF NEW JERSEY, AUTHORIZING A BOUNDARY

LINE AND ACCESS AGREEMENT WITH 149 W. FRONT

STREET, LLC

WHEREAS, the Borough of Keyport ( the " Borough") is a municipal corporation of the

State of New Jersey; and

WHEREAS, the Borough is the owner of certain parcels of real property commonly
known as Lots 20, 21 and 22 within Block 21. 02, as indicated on the tax maps of the Borough, 

and more particularly as indicated and described in the accompanying Boundary Line and Access
Agreement (" Agreement") appended hereto as Exhibit A (such parcels of real property hereafter
the " Borough Property"); and

WHEREAS, 149 W. Front Street, LLC (" 149WFS") took title to certain parcels of real

property commonly known as Lots 15, 16, 17, 18 and 19 in Block 21. 02 on the tax maps of the
Borough of Keyport, and more particularly as indicated and described in the accompanying
Agreement appended hereto as Exhibit A (such parcels hereafter the " 149WFS Property"); and

WHEREAS, subsequent to the conveyance of title of the 149WFS Property into
149WFS, it became clear to the respective parties ( the Borough and 149WFS) that there were

ambiguities in the public record with respect to the boundary line and demarcation between Block
21. 02, Lots 19 and 20, which are owned respectively by 149WFS and the Borough, among other
things; and

WHEREAS, in order to rectify and address the forgoing concerns, and other matters, the
Borough and 149WFS desire to enter into the Agreement appended hereto as Exhibit A, in order

to resolve any and all uncertainty and/ or ambiguity which may, might, or could exist regarding the
correct boundary line between the Borough Property and the 149WFS Property, and to address
other matters as set forth in the said Agreement; and

WHEREAS, in connection with the Agreement, the Borough also desires to convey to
149WFS an access easement providing pedestrian and vehicular ingress and egress between the
paved access way adjoining the western curb line of the island between the two parking Lots, all as
depicted on the ARFI Survey appended to the Agreement and set forth therein; and

WHEREAS, the Borough is hereby desirous of adopting this Ordinance to approve the
said Agreement, all as aforesaid. 

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the Borough of
Keyport, in the County of Monmouth and State of New Jersey, as follows: 



1. The aforementioned recitals are incorporated herein as though fully set forth at
length. 

2. The Borough Council hereby approves of the Borough entering into the
aforementioned Boundary Line and Access Agreement with 149 West Front Street, LLC. 

3. The Mayor (along with such other necessary Borough personnel) be and hereby are
authorized and directed to execute the Boundary Line and Access Agreement substantially in the
form as attached hereto as Exhibit A, subject to such additions, deletions, modifications or
amendments deemed necessary by Borough Administration in consultation with the Borough
Attorney. 

4. A copy of this Ordinance and the Boundary Line and Access Agreement shall be
available for public inspection at the offices ofthe Borough Clerk. The Boundary Line and Access
Agreement shall also be recorded in the public land records of the County ofMonmouth following
its full approval and execution by both the Borough and 149WFS. 

5. This Ordinance shall take effect twenty ( 20) days after its final passage by the
Borough Council, upon approval by the Mayor, and following publication as required by law. 

Introduced: May 3, 2022
Public Hearing: June 21, 2022
Adopted: June 21, 2022

Michele Clark, RMC

Borough Clerk

Borough of Keyport

Collette J. Kennedy', -Mayor
Borough ofKeyport



EXHIBIT A

Boundary Line and Access Agreement
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Record and Return to: 

Leslie G. London, Esq. 
McManimon, Scotland & Baumann, LLC

75 Livingston Avenue, 2nd Floor
Roseland, New Jersey 07068

BOUNDARY LINE AND ACCESS AGREEMENT

THIS BOUNDARY LINE AGREEMENT (this "Agreement") is made this _ day of

2022, by and between 149 W. FRONT STREET, LLC (hereafter " 149WFS"), 
whose address is 4 Stoecker Road, Holmdel, New Jersey 07733, and the BOROUGH OI? 
KEYPORT, a municipal corporation of the State of New Jersey ( hereafter, the " Borough"), 
whose address is 70 West Front Street, Keyport, New Jersey 07735. 

This Agreement specifically involves the rights and obligations of the parties as to those
certain parcels of real property which are assessed for tax purposes as Lots 19 and 20 in Block
21. 02 on the tax maps of the Borough ofKeyport. 

RECITALS: 

WHEREAS, the Borough is the owner of certain parcels of real property commonly
known as Lots 20, 21 and 22 within Block 21. 02, as indicated on the tax maps of the Borough, 
and more particularly as indicated on both (1) a Topographic and Outbound Survey for: Lots 49- 
51, Blocic 21. 01 and Lots 20-22, Block 21. 02, " Keyport Waterfront Park", Tax Map Page 7, 
Borough of Keyport, Monmouth County, New Jersey, prepared by CME Associates and dated
March 4, 2016 (KP502) (the " CME Survey"), and appended hereto as Exhibit A; and, (2) Survey

of Property, Block 21. 02, Lots 15- 19, Borough of Keyport, Monmouth County, New Jersey, 
prepared by ARH Associates and dated September 14, 2016 (the " ARH Survey"), and appended

hereto as Exhibit B ( such parcels hereafter the " Borough Property"); and

WHEREAS, 149WFS took title to certain parcels of real property commonly known as
Lots 15, 16, 17, 18 and 19 in Block 21. 02 on the tax maps of the Borough of Keyport, and more
particularly described in a Deed dated December 23, 2016 and recorded on February 16, 2017 in
the Office of the Clerk of the County of Monmouth in Deed Book 9213, at Page 6510 et seq. 
such parcels hereafter the " 149WFS Property"). In addition to being depicted within the CME

Survey and the ARH Survey, the 149WFS Property (and the Borough Property) are also depicted
within a certain Survey of Property, Lots 15- 19, Block 21. 02, Borough of Keyport, Monmouth
County, New Jersey, prepared by DMC Associates and dated September 17, 2002 ( the " DMC
Survey"), and appended hereto as Exhibit C; and

WHEREAS, subsequent to the conveyance of title of the 149WFS Property into
149WFS, it became clear to the respective parties that there were ambiguities in. the public record
with respect to an access easement as well as the boundary line and demarcation between Block



21. 02, Lots 19 and 20, which are owned respectively by 149WFS and the Borough, among other
things; and

WHEREAS, in order to rectify and address the forgoing concerns and other matters, the
parties hereto desire to resolve any and all uncertainty and/ or ambiguity which may, might, or
could exist regarding the correct boundary line between the Borough Property and the 149WFS
Property, and to address other matters. 

NOW THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows: 

1. The Borough and 149WFS agree that the correct boundary line between the
Borough Property and the 149WFS Property, and specifically, between Block 21. 02, Lots 19 and
20, is appropriately depicted on both the CME Survey, and the ARH Survey, and more
specifically, is correct depicted thereon as the line with the bearing ofN32d 08' 44" W, 195. 27', 
which aligns with the western curb line of the island between the two parking lots depicted
thereon. 

2. Pursuant to the boundary line adjustment and agreement set forth herein, 149WFS
hereby conveys, grants, releases, remises and forever quit claims to the Borough, in accordance
with N.J. S.A. 46:5- 1 et seq., all of its claim to, estate, right, title, and interest in and to the Borough
Property, as adjusted herein. 

3. Pursuant to the boundary line adjustment and agreement set forth herein, .the
Borough hereby conveys, grants, releases, remises and forever quit claims to 149WFS, in
accordance with N.J..SA. 46: 5- 1 et seq., all of its claim to, estate, right, title, and interest in and
to the 149WFS Property, as adjusted herein. 

4. The Borough further conveys to 149WFS an access easement providing pedestrian
and vehicular ingress and egress between the paved access way adjoining the western curb line
of the island between the two parking lots as depicted on the ARH Survey. In further

consideration of the Borough' s grant of the said access easement herein, 149WFS agrees that it, 
along with its successors, heirs and assigns, will, at its/their own cost and expense, maintain, 
repair and keep up the access easement as depicted on the ARH Survey, and shall also .save, 
defend, indemnify and hold harmless the Borough and its officers, agents, employees, heirs, 
successors and assigns, from any and all costs and claims, including reasonable attorney' s fees
and costs, arising from or in connection with the use ofthe said access easement granted herein. 

5. Severability. The invalidity of any portion of this Agreement will not and shall
not be deemed to affect the validity of any other provision. If any provision ofthis Agreement is
held to be invalid, the parties agree that the remaining provisions shall be deemed to be in full
force and effect as if they had been executed by both parties subsequent to the expungement of
the invalid provision, to the degree they can give effect to the intent of the parties hereto. 
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6. No Waiver. The failure of either party to this Agreement to insist upon the
performance of any of the terms and conditions of this Agreement, or the waiver of any breach
of any of the terms and conditions of this Agreement on any prior occasion( s), shall not be

construed as subsequently waiving any such terms and conditions, but the same shall continue
and remain in full force and effect as ifno such forbearance or waiver had occurred. 

7. Governing Law. This Agreement shall be governed by, construed, and enforced
in accordance with the laws ofthe State ofNew Jersey. 

8. Modification of Agreement. Any modification of this Agreement or additional
obligation assumed by either party in connection with this Agreement, shall be binding only if
placed in writing and signed by each party or an authorized representative of each party. 

9. Agreement to Run with the Land. The matters agreed to herein, including without
limit the boundary line adjustment and agreement, shall run with the land and inure to the benefit
of the parties and their respective successors, heirs and assigns. 

10. Recordation. The Parties agree that this Agreement shall be recorded in the Office
of Clerk in the County of Monmouth, New Jersey for placement in the land records of the said
County. 

signatures appear on the followingpage] 
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EXHIBIT A

Topographic and Outbound Survey for: Lots 49- 51, Block 21. 01 and Lots 20.22, Block 21. 02, 
Keyport Waterfront Park", Tax Map Page 7, Borough ofKeyport, Monmouth County, New

Jersey, prepared by CME Associates and dated March 4, 2016 (KP502) 
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EXHIBIT B

Survey of Property, Block 21. 02, Lots 15- 19, Borough of Keyport, Monmouth County, New
Jersey, prepared by ARH Associates and dated September 14, 2016
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EXHIBIT C

Survey of Property, Lots 1549, Block 21. 02, Borough of Keyport, Monmouth County, New
Jersey, prepared by DMC Associates and dated September 17, 2002

8

dRRN- 2Ff19L AAR u A



SCiRv&
YORSNOTES.' 

Mutest
as
spreiScallymatador

sh0Ml0n
his
plat. 

this
surrey

Lass
not
swots
to

Oast
any

etAwl: 
0

whichlaay
be

appfienbleto
the
sobjets:
nal
maw

enleaeats, 
odto0lan
passible

oddments
chat
wore
viable
or
an =

estate

dada
the

makings? 
this
sr:
Vey:

building
setback

lines; 
restrictive

covenants: 

subdivisionso5(
tions', 
mains
mother

land
usetteWatimt

aMany
Otherfacts

ntosan
accurst
and

coram
title
retch
stay

disclose. 

pcdaranon
is

nada
to

odEind'
poscinser

of
the
survey. 
It

is

not
transferable
to

additional
etstim0ots
a:

subaequedt
owners, 

Ssvny
is
valid
only

ifFiat
has

original
seal
and
sigmateofsons/ 
a

Subs
et:
ce
reed
covitomarnal

conditions
woe
nat
examitu& 
or

eoosidetd
asa

pan
of

thissurvry. 
Subject
loony
andel/
LW:
CS
SS
ormSOICCGIS

dither

ardd
oruntecorded. 

Wcdandsinsalion
stair

considered
pan
of
contractual

obligations =
pan
of

this

Floadpplain
mapsvvere
not : 

viewed
orconsidered

part
of ;

his
convey. 

NOTE: WATERS
EDOSASESTABL1517L'
D

BrSTATT
OPNJ,
DEP. 
MAP
NO. 
sa,-

L]I

43/
1

X33
S• 

i

T0=

MAIMIdN5a[ 
MIK10PP045an

aaQWNYG00mYJL5O
M
RA
USE
00
WRYLY
ran

IVPOSC
WU., 

Dur
we
taste
T ,

ter
or
SIM. 

r0. 

SU4Ar

COJSnc.
ts

0r

r0vulm
OR

0 .

5X. 

not

x

NOT
assn

IRCAnOR
oma

nacar
w
tnarrnm

MI
pAM

SAWED:
AA/

1ATFOVND£
a9D)

700. 

OF
INGRESS
AND
EGRESS

Ire95Nr
NDRECORDED
RECOROPOUND- 

F4RTLiEE
INVESTIGATION

HIGHLY
Mc -
WENDED. 

44A,
5-.
0Of .. .

5ti ../•'

11,
95/: 

i  

freit15
yI

P
jR/ 

5

G

Whr

G

1

iae" T.7;;;', •,E

e -- 

ZD7S12; 
J4

57, 

0410

BLOCK
ZI

TAX
MAP

ARZ4
29.
587.
U! +

A

SQ,
FT. 

MULTI
STOWED FLUME BLDG

0;41.11111

0e3

5. 

RUM 7515

OMR
caro

CO

ors
iL

0010.
55. 

51

oal..
PINS'

DRCrr
257.
33

4o

LEGEND AMMIAS1CMn w7ARe
soy 5DUTr

PaLS

ea•-

N(

flh&

VAWE
CLEANOUT

UV

GAS
VALVE

F- .

Omx
AX[
NAX

S

64°
15100"
W- 

WEST

FRONT (
4930

R.
O.

7V.) 

STREET

ORAL& 

FRONT
STREET, 

CIAO

P.QE. 

MUNICIPAL
PARXING

LOT

LANDS
BOROUGH OFXEYPORT LOT

S2421. & 

22

EA?. 

283.
50
SORA

Ok

ND

NEAP
OP
PROPERTY
OF

GEORGEvOULAUMANDS,
CEORGE
HILAS
AND
WEAU. 
D.

HILAS,
PA0.
TNFRS,
TtAPHOFNIXASSOCIATES; 

BOROUGH
OF

KEYPORT

SURVEY
00505005510: 
GEOROEVOULOUAUNOS

MONMOUTH
COUNTY;
NEVI
ERSEY

GEORGENR.
AS
AND
MIHAhLD. 
RIL
S,

PARTNERS, 

TG
PHOENIX
ASSOCIATES: 

PR5SITGE7NLE
ACONC.: 
RUC: 

QHCAGO
TITLE
OISURANCE

COMPANY; 

SCALE 1"

20

DATE 9/

17102

TAX
BLOCK

ITAXLOT(
S) 

21' 

1S
THRU
19

JE'
RRY)
AAROULFS, 
ESO: 

BOILING
SPERMS

SAVINGS
EANI(, 

RSSUCCESSORS
AND/
OR
ASSIGN,. 

MAYEN7t0Lefe

EEE
NOTES)' 

Aomori

002000500x.
3515

MAS
NO. 

500/
71.
072) 

VISIONS: 

nMCASSOCLATEa, 
INC. 

AND

Y

I151(
RDIELON

511fIB4o .
n114j

itA 

Ll.

NR0.
f

ROBERT
L

CIGOL
NJ.
L.
S. 

100.
49261

csartmcAEebr
AMC

TION
NO
GAm76.
1.4r

Immo. 
02VT-
2(

013

DMC..
NO

0209058


