Effective Date: March 17, 2016

ORDINANCE NO. 2695

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO AMENDING LOC SECTIONS
38.06.2.c.i, 38.24.5, 50.06.006, 50.60.004, 50.07.003, 50.07.004, 50.10.003.2 AND ADDING ARTICLE
38.25, REGARDING STORMWATER MANAGEMENT; AND ADOPTING FINDINGS (LU 15-0050).

WHEREAS, the regulation of stormwater runoff reduces threats to public health and safety and
the environment by decreasing discharge of pollutants to receiving waters; and

WHEREAS, creeks, rivers and streams within the jurisdiction of Lake Oswego experience bank
erosion and contribute sediment and sediment-bound pollutants to downstream waters; and

WHEREAS, inadequate surface and subsurface drainage planning and practice can lead to erosion
and property damage and risk to life; and is therefore in the public interest; and

WHEREAS, regulation of stormwater runoff is required by the Municipal Separate Storm Sewer
System (MS4) permit issued to the City by the Oregon Department of Environmental Quality (DEQ)
under the National Pollutant Discharge Elimination System (NPDES) program; and

WHEREAS, stormwater is locally discharged to the subsurface through Underground Injection
Control facilities (dry wells); pollutants in this discharge, if present, have the potential to
contaminate groundwater without appropriate regulation through the Safe Drinking Water Act
and OAR Division 44; and

WHEREAS, surface waters within and adjacent to the City are subject to Total Maximum Daily
Loads (TMDLs) that require the City to further reduce sediment discharges; and

WHEREAS, other regulations of stormwater may be applied on a site-specific basis to development
activities within waters of the state where compliance with the City’s stormwater requirements
may be presumed to fulfill all or part of the permit requirements of the regulating agencies; and

WHEREAS, illicit and non-stormwater discharges to the storm drain system can contribute a wide
variety of pollutants to waterways, and the control of these discharges is necessary to protect
public health and safety, and water quality; and

WHEREAS, the City Council has previously found that absent effective maintenance, operation,
regulation, and control, existing surface water drainage conditions in all drainage basins within
the City constitute a potential hazard to the health, safety, and property of the citizens of the City
(LOC 38.24.505) and for effective facility management to occur, the facility must also be protected
from excess sediment;



WHEREAS, notice of the public hearing for consideration of this Ordinance was duly given in the
manner required by law; and

WHEREAS, the Planning Commission has recommended that LU 15-0050 be approved by the City
Council; and

WHEREAS, a public hearing on LU 15-0050 was held before the City Council of the City of Lake
Oswego on February 2, 2016.

The City of Lake Oswego ordains as follows:

Section 1. The City Council hereby adopts the Findings and Conclusions (LU 15-0050) attached as
Attachment C.

Section 2. LOC Chapter 50, Articles 50.06.004, 50.06.006, 50.07.003, 50.007.004, and 50.10.003 are
hereby amended as shown in Attachment A (new text shown in bold, double-underlined type;
deleted text shown in strikethroughtype).

Section 3. LOC Chapter 38, Articles 38.06, 38.24, and 38.26 are hereby amended; and a new Article
38.25 is as added as shown in Attachment B (new text shown in bold, double-underlined type;

deleted text shown in strikethrough-type).

Section 4. The City adopts the Lake Oswego Stormwater Management Manual as the primary
guidance document for stormwater management.

Section 5. Severability. The provisions of this ordinance are severable. If any portion of this
ordinance is for any reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this ordinance.

Enacted at the regular meeting of the City Council of the City of Lake Oswego held on the 16th day
of February, 2016.

AYES: Mayor Studebaker, Buck, Gudman, Gustafson, Collins, O’Neill, Manz.
NOES: None.
ABSTAIN: None.

EXCUSED: None.

—

Kent Studebaker, Mayor

Dated: / Vil
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ATTEST:

Uit Wi Sunmpd o

Anne-Marie Simpson, City Recorder

APPZOVED TO RORM:

*David Powell, City Attor(ney
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ATTACHMENT A
ORDINANCE 2695

50.06.004. SITE DESIGN

1. LANDSCAPING, SCREENING, AND BUFFERING

A

b. Standards for Approval

skekk

viii. Landscaping that is required to be provided under the LOC Article 38.25 Stormwater
Management Code is counted towards meeting the landscaping required under this Article /
Section.

Hokk

50.06.006. GEOLOGIC HAZARDS AND BPRAINAGESTORMWATER MANAGEMENT

seekoksk

3. PRAINAGESTORMWATER MANAGEMENT STANDARDS
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50.07.003. REVIEW PROCEDURES

12. EXEMPT DEVELOPMENT

sk

b. Development Review

i. No development permit pursuant to this Code is required for exempt development.

eokskok

13. MINISTERIAL DEVELOPMENT DECISIONS

Fkodeok

e. Review and Decision

ek

ii. Review Criteria for Ministerial Developments

A ministerial development shall comply with the requirements of the zone, including overlay zones,
in which the subject lot or parcel is located, the Stormwater Management Code (LOC Aricle

38.25), and shall comply with the following sections of the development standards:

seeskk

14. MINOR DEVELOPMENT DECISIONS

ootk

d. Review and Decision
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ii. Review Criteria for Minor Developments
A minor development shall comply with:
(1) The requirements of the zone in which it is located;
(2) The development standards applicable to minor developments;

(3) Any additional statutory, regulatory or Lake Oswego Code provisions which may be
applicable to the specific minor development application, as provided for in this

Community Development Code (LOC Chapter 50), Stormwater Management Code
(LOC Arficle 38.25), streets and sidewalks chapter (LOC Chapter 42), and the tree

cutting chapter (LOC Chapter 55); and

(4) Any applicable condition of approval imposed pursuant to an approved ODPS or prior
development permit affecting the subject property.

Hekskk

15. MAJOR DEVELOPMENT DECISIONS

ok

d. Review and Decision
ii. Review Criteria for Major Developments

(1) Major Development Other Than Rezoning to FMU in the Foothills Special District Plan
Area. A major development shall comply with:

(a) Any applicable regulatory policies of the Lake Oswego Comprehensive Plan;
(b) The requirements of the zone in which it is located;
(c) The development standards applicable to major developments;

(d) Any additional statutory or Lake Oswego Code provisions which may be applicable
to the specific major development application, such as the variance provisions,
r Management LOC Articl .25), the streets and sidewalks
chapter (LOC Chapter 42), and the tree cutting chapter (LOC Chapter 55); and

(e) Any conditions of approval imposed as part of an approved ODPS or prior
development permit affecting the subject property.

Ak
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50.07.004. ADDITIONAL SUBMISSION REQUIREMENTS

This section contains submission and review criteria for the procedures listed below. Where review criteria are
important for an understanding of the substantive requirements of o section or limited in size they have been

maintained with the substantive provisions.

1. PRAINAGE STORMWATER MANAGEMENT STANDARDS

The applicant shall submit information as requir i nager pursuant to L .25.12
Stormwater Management Manual) for all epplieable-development where

L

itional offsite hydrologic i t.
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50.10.003. DEFINITIONS

ksfek

2. DEFINITION OF TERMS

The following terms shall mean:

L
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ATTACHMENT B
ORDINANCE 2695

Aricle 38.06
Utility Use.

38.06.020 UTILITY USER CHARGE.

Fkakk

2. The utility user charge shall be established by resolution of the City Council in an amount reasonable
and necessary to fund the administration, planning, design, construction, water quality programming, operation,
maintenance and repair of the City's utility systems. The component utility charges shall be based on use of the
component utility service, determined as follows:

s

c. The surface water management utility user charge shall be based upon the amount of
impervious surface used by a customer. Owners or occupants of undeveloped property shall not be charged. Each
customer using a location for single family residential shall be charged a uniform rate based upon containing one
equivalent service unit (ESU). The charge for all other parcels shall be based upon the total amount of measured
impervious surface used divided by one ESU and rounded to the nearest whole number. The actual service charge
shall be computed by multiplying the amount of ESUs measured for each use by the rate established for each ESU.

& o o€ chHo C » CH et = e o5 e SS5OnU O - CtOyw—C . O =

Hekok
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Article 38.24
Surface Water Utility.

38.24.520 Catch Basin Maintenance.

1. The City shall adopt and from time to time may amend a Surface Water Management Master Plan.
The Plan shall establish an appropriate level of maintenance for surface water facilities, including catch basins and
pollution control manholes. The City shall monitor the effectiveness of this level of maintenance, and may adjust the
frequency of cleaning or maintenance as necessary.

2. All privately owned catch basins and pollution control manholes that drain to the public surface water
management system shall be maintained and cleaned eteast-asfrequenty—easthepubliclyownedfacilities. The
property owner or customer shall be responsible for such maintenance as necessary to ensure operability;e+mey
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ii. Implement the F ral Clean ter A i nts, th r n t. of
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38.25.105 Development Applications.
An application shall be made on such form

B riate for in the City.

(1) Site Assessment and Feasibility Analysis. Applicant shall submit o site assessment
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ithi ) 1 proj . btain ¢ i 0 mi h. . _An Erosion
Control Permit is issued upon approval of an Erosion Control Plan. The baseline for the 50-ft. measurement is the

Drain R rt R ir

A) Applicant shall mit a Drai rt that ifi n ri
all impervious surfaces on the site, including the identification of Total Impervious Area (TIA) and Effective

Impervious Areas (EIA), for each proposed stormwater facility.

Th licant’ igner shall ible for all stormwater tem ign
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3 EXCEPTIONS.

ii. ritten findin f fact shall i ith th ision.
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38.25 . Maintenance for Private Stormwater Management Facilities.

ty. All stormwater man ment faciliti hether |
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38.25.160 EASEMENTS AND DEDICATIONS
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38.25.180 ENFORCEMENT AND PENALTIES.

lassificati f maj minor violati ften n n particular cir hat shall be assessed

ii. Presen f t ther iti Dischar hen storm runoff i rri t th

Attachment B to Ordinance 2695/Page 14 of 19



Attachment B to Ordinance 2695/Page 15 of 19



38.25.190 DEFINITIONS.
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Article 38.26
Violation of Utility Code.

Sections:
38.26.905 Waste.
38.26.910 Damage.
38.26.915 Tampering.
38.26.920 Surface Water-Sewer Connection Prohibited.
38.26.925 Disposal of Septic Waste into City System Prohibited.
38.26.930 Prohibited Conduct.
38.26.935 Code Violation a Civil Violation.

gkt

1. No persen shall discharge place, deposit, dump or otherwise contribute a solid or liquid material into
the public surface water system, either directly or indirectly, which may obstruct flow or otherwise interfere with
the operation or function of the public surface water management facility. This shall include, but is not limited to,
placing of rock or soil without an approved fill permit, or the dumping of debris, rubbish, trash or other waste
material.

2. Violation of this section is punishable by a fine of not more than $5,000. Violation of this section a
second or subsequent time within a 24-month period is punishable by a fine of not less than $1,500 and not more

than $5,000.

eskkok
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ATTACHMENT C
ORDINANCE 2695

BEFORE THE CITY COUNCIL

OF THE CITY OF LAKE OSWEGO

LU 15-0050
A REQUEST FOR AMENDMENTS TO LOC CITY OF LAKE OSWEGO
CHAPTERS 38 AND 50 RELATED TO
STORMWATER MANAGEMENT FINDINGS & CONCLUSIONS

NATURE OF PROCEEDINGS

This matter came before the Lake Oswego City Council on the recommendation of the
Planning Commission for legislative amendments to LOC Chapter 38, Utility Code, and the
Community Development Code, Chapter 50, to meet the requirements of the City’s National
Pollution Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4)
Permit, and to improve stormwater management practices in development and redevelopment
in the City.

HEARINGS

The Planning Commission held a public hearing and considered this application at its
meetings of November 23, 2015, and December 14, 2015. The City Council held a public
hearing to consider the Planning Commission’s recommendation on February 2, 2016.

CRITERIA AND STANDARDS

A. City of Lake Oswego Comprehensive Plan (2013):

Land Use Planning Chapter
Policy A-1a, e; A-2a, c; A-6; and A-7
Policy B-2, B-3, B-4, B-7 and B-10e
Policy C-1b and C-4
Policy D-1

Community Culture Chapter, Civic Engagement Section
Policies 1-5, 8-9

Community Health and Public Safety Chapter, Public Facilities and Services: Surface
Water Management Section
Policies 1-9
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Open Spaces, Scenic and Natural Resources Chapter (Goal 5): Section 1, Fish & Wildlife
Habitat — Replaced with new Healthy Ecosystems chapter

Open Spaces, Scenic and Natural Resources Chapter (Goal 5): Section 2, Vegetation —
Replaced with new Healthy Ecosystems chapter
Open Spaces, Scenic and Natural Resources Chapter (Goal 5): Section 3, Wetlands —

Replaced with new Healthy Ecosystems chapter

Open Spaces, Scenic and Natural Resources Chapter (Goal 5): Section 4, Stream
Corridors — Replaced with new Healthy Ecosystems chapter

Open Spaces, Scenic and Natural Resources Chapter (Goal 5): Section 7, Oswego Lake —
Replaced with new Healthy Ecosystems chapter

B. Lake Oswego Comprehensive Plan (2015 Amendments*):
(*Adopted December 15, 2015, effective January 14, 2016)

Proposed Healthy Ecosystems Chapter, Goal 5 Resources Section
Policies 1-9, 11

Proposed Healthy Ecosystems Chapter, Urban Forest and Vegetation Section
Policies 4-6

Proposed Healthy Ecosystems Chapter, Oswego Lake Section
Policies 2c, d and 4

Proposed Healthy Ecosystems Chapter, Willamette River Greenway Section
Policy 5

C. Metro Urban Growth Management Functional Plan
Title 3: Water Quality and Flood Management, Metro Code Sections
3.07.330 and 3.07.340

D. City of Lake Oswego Community Development Code
LOC 50.07.003b Criteria for Legislative Decisions
LOC 50.75.005 Legislative Decisions Defined
LOC 50.75.015 Required Notice to DLCD
LOC 50.75.020 Planning Commission Recommendation Required
LOC 50.75.025 City Council Review and Decision

FINDINGS AND REASONS

The City Council incorporates the Council Reports dated January 22, 2016 and January
12, 2016, the Staff Report dated November 13, 2015 and Supplemental Staff Report dated
December 4, 2015, each with all exhibits, as well as the Findings, Conclusions and Order of the
Planning Commission, as support for the City Council’s decision, supplemented by the further
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findings and conclusions that follow. In the event of any inconsistency between the City
Council’s supplemental findings and the incorporated materials, the supplemental findings
control.

Following are the supplemental findings and conclusions of this Council:

The City Council received testimony citing expenses that likely would be incurred for a
500 square foot roof replacement, including costs for infiltration tests, civil engineering, and
implementation of stormwater facilities, all of which were described as excessively expensive
for such a modest improvement. However, the original proposal for a 500 square foot
threshold has been modified. The currently-proposed code requirements as recommended by
the Planning Commission would apply to creation of new impervious surfaces equal to or
greater than 1,000 square feet, and to replacement of existing impervious surfaces equal to or
greater than 3,000 square feet. The Council also notes that “replacement” under the proposed
regulations means the removal of an impervious surface that exposes soil prior to installing
another impervious surface. As a result, the expenses described in the testimony would not be
incurred for the type of project described.

The City Council also heard testimony from the Birdshill Neighborhood Association Chair
ascribing recent flooding in the Fielding Road area to a lack of communication, coordination
and responsiveness among multiple agencies over the course of many years. The Chair testified
that the proposed stormwater manual may be an improvement, but that it had not been
“publicly vetted enough” to conclude that it will successfully address problems such as the one
described, and therefore the proposal should not be adopted. The City Council finds that the
multiple public hearings and other opportunities for public input, as outlined in the
incorporated materials, has been sufficient, and that the record establishes that the proposed
Code amendments and stormwater manual will significantly improve stormwater management
in the City.

Supportive testimony included comments that the proposed Code amendments and
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manual were prudent ways to approach the issues, even if not perfect or optimal, as well as a
statement that the recommended regulations are a “powerful tool” to enhance the City’s
watersheds.

Based upon the evidence in the record, the City Council finds that LU 15-0050, as
recommended by the Planning Commission, is an appropriate and reasonable way to meet the
requirements of the City’s NPDES MS4 permit, to enhance and preserve water quality, and to
improve stormwater management practices in the City. The City Council finds that LU 15-0050
balances the interests of property owners while maximizing the public benefit derived through

stormwater management.

CONCLUSION

The City Council concludes that LU 15-0050, as recommended by the Planning
Commission, complies with all applicable criteria and should be approved. The Council also

concludes that proposed Ordinance 2695, which implements LU 15-0050, should be enacted.
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