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AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF LEWES,
CHAPTERS 170 SUBDIVISION AND LAND DEVELOPMENT, 197 ZONING SECTION
197-57 JURISDICTION AND PROCEDURES, AND 197-62 OFF-STREET LOADING AS
IT RELATES TO SITE DEVELOPMENT PLAN REVIEW.

WHEREAS, the Mayor and City Council deem it appropriate to consider the question of
whether it is in the public interest to amend Chapter 197, Zoning, of the Municipal Code of the
City of Lewes, Delaware, as amended, by amending the site plan process:

WHEREAS, Title 22, Chapter 3, Section 301 of the Delaware Code provides that “[f]or
the purpose of promoting health, safety, morals or the general welfare of the community, the
legislative body of cities and incorporated towns may regulate and restrict the height, number of
stories and size of buildings and other structures, percentage of lot that may be occupied, the size
of yards, courts and other open spaces, the density of population, and the location and use of
buildings, structures and land for trade, industry, residence or other purposes™;

WHEREAS, Section 38 of the City's Charter provides that “[f]or the purpose of protection
against fire, promoting health, safety, morals or the general welfare of the community, the City
Council is hereby empowered to adopt ordinances to regulate and restrict the height, number of
stores [sic], size of buildings and other structures, the density of population and the location and
use of buildings, structures and lands for trade, industry, residence or other purposes™;

WHEREAS, Article XV, Chapter 197, Section 104, Text and map amendments, of the
Municipal Code of the City of Lewes provides that any amendment to the Zoning Ordinance shall
be made after a public hearing following fifteen (15) days’ notice by publication in an official
paper or a paper of general circulation in the City;

WHEREAS, a public hearing was conducted on June 26, 2023;

WHEREAS, at least fifteen (15) days’ notice of such hearing was provided by publishing
notice of the time and place of such hearing in an official paper or newspaper of general circulation
in the City; and

WHEREAS, the proposed amendment will promote the health, safety, and general welfare
of the Lewes community.

BE IT ORDAINED by the Mayor and City Council, in session met, a quorum pertaining
at all times thereto, in the manner following to-wit:

Section 1. Chapter 170 Subdivision and Land Development, 170-6 Definitions and word
usage of the Municipal Code of the City of Lewes, Delaware, be the same and is hereby amended
by removing the strikethrough text and by adding the underlined text

§ 170-6 Definitions and word usage.
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A. General. Words used in the singular include the plural, and words in the plural include
the singular; the word "building" includes the word "structure"; "street" includes "roads
and lanes"; and the word "watercourse" includes "drain," "ditch," "stream" and "swale."

B. Definitions. Unless otherwise expressly stated, the following words shall, for the
purpose of this chapter, have the meanings herein indicated:

Section 2. Chapter 170 Subdivision and Land Development, Article V Site Development
Plan Review Sections 170-26 and 170-33 through 170-44 of the Municipal Code of the City of
Lewes, Delaware, be the same and is hereby amended by removing the strikethrough text and by
adding the underlined text.

§ 170-26 General standards and guidelines.

All subdivisions and site developments shall conform to design standards that will
encourage good development patterns within the City of Lewes. The subdivision and site
developments plans shall be such as to lend themselves to the harmonious development of the City
and enhance the public welfare in accordance with § 170-2. Purpose and the design standards in
this chapter, compatibility with abutting developed or undeveloped lands, as well as the City's
Comprehensive Plan, including but not limited to the City's core values. The subdivision and site
developments plans shall conform with all City regulations and ordinances, and applicable state
and federal laws and regulations. In addition, the subdivision plans shall conform with the
following standards and considerations:

C. Lighting requirements. Intent: Lighting guidelines are intended to eliminate adverse
impacts of light spillover; provide attractive lighting fixtures and layout patterns that contribute to
a unified exterior lighting design; encourage energy efficiency, and provide exterior lighting that
promotes safe vehicular, pedestrian and bicycle access to and within a development, while
minimizing impacts on adjacent properties and the nighttime sky.

(1) Applicability.
(a) Lighting standards contained in this chapter apply to all major subdivision or
site plans (site plans reviewed byJSBRE Planning Com mission only) developed
or redeveloped after the amendment adoption date. The standards apply to all
proposed uses and structures where there is interior or exterior lighting.

§ 170-33 Site development review applicability.

A. Every new building or structure and every change in an existing building or structure shall be
subject to the site development plan requirements outlined in this section, unless the building
or structure is an approved detached dwelling, two-family dwelling, gazebo, dock.

B. Prospective applicants are urged to contact the City Planner to discuss proposal specifics and,
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91 if advised, schedule a preapplication meeting as defined in § 170-35A. If there exists any lack
92 of clarity as to the intent of this article, the review of any site development plans for
93 construction within the City of Lewes will be referred to the jointadhoccommittee Planning
94 Commission (§ 170-33C) for consideration.

95

96  C. Site development review authority.
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119 (6-1)The FISBRE—Planning Commission shall complete its review in no more than 99 120
120 calendar days.
121 (#2) The ISBRE—Planning Commission shall review and make recommendations to the
122 City Council, as provided in Chapter 170, Article V.
123 (3) The Planning Commission may refer a site development plan application to
124 HPARC when the Planning Commission determines the architecture of the
125 building requires review or the Planning Commission requests assistance with the
126 architecture of the structures,
127 D. Site development plans shall be subject to review by the ISBRE-Planning Commission and
128 approval by City Council if they meet the following thresholds:
129 (1) New structures that collectively consist of 5,000 square feet or greater in floor area;
130 (2) Additions to existing structures where additional floor area is greater than 5,000 square
131 feet;
132 (3) Additions of impervious surface where new or additional impervious surfaces constitute
133 15% or more of the existing impervious surface area and are equal to or greater than
134 5,000 square feet of impervious surface; or
135 (4) Adjacent to residential: nonresidential site plans with site disturbance greater than 2,500

136 square feet and adjacent (within 50 feet) to residential uses or residential ZOones.
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E.  Administrative site development plan review. Any development that does not meet the
thresholds for a JSPREPlanning Commission review described above shall be processed
as administrative site development plan.

F. If a proposed use or development requires Planning Commission review under the land
subdivision regulations of the City of Lewes as set forth in Chapter 170, the application for
preliminary review, under § 170-19 of this chapter, and the application for site development
plan approval shall be submitted and reviewed concurrently. If upon evaluation by the City
Planner, during the preapplication meeting, the subdivision is limited to a parcel consolidation
or lot line revision that review can be processed in accordance with § 170-14 or § 170-14.1,
in conjunction with the site development review, by the JSDRC Planning Commission at
the public meeting. The FSPRE-Planning Com mission will send its recommendation for the
site development plan and any lot consolidation or lot line revision to City Council for review
and approval.

§ 170-34 Site development review objectives.

A site development plan review is conducted for the purposes outlined in § 170-2, Purpose, of this
chapter. In considering and acting upon site development plans, the following objectives shall be
taken into consideration and appropriate conditions and safeguards shall be prescribed to ensure
that the objectives are satisfied and the proposed development complies with the expressed

purpose:

. Nonresidential and multifamily residential buildings shall comply with the following
standards, where applicable:

(1) Large mechanical equipment or other utility hardware on the roof, ground or buildings
shall be screened from public view with materials harmonious to the building.

(2) Exterior lighting shall be part of the architectural concept. Fixtures, standards and all
exposed accessories shall be harmonious with the building design.

(3) Refuse and waste removal areas, service yards, storage area, yards and exterior work
areas shall be screened from public view with materials harmonious with the building.

(4) Locate the building at a minimum setback line with the maximum length of the building
facing along the street to provide frequent and convenient pedestrian connections
between buildings and public sidewalks.

(5) Minimize the public view of large parking areas and service facilities: provide a
continuous edge along the street.

(6) Visually enclose and define public street space that is comfortable to pedestrians in
proportion and scale.

(7) Design and place buildings in order to preserve and enhance special street views. In
particular, views of important buildings and natural features, focal points at T-
intersections and views along curbs and roadways should be encouraged.

(8) Position new buildings to ensure the adjacent properties have visual privacy and
sunlight, as well as protection from the new development's site illumination, noise and
odor.

(9) In terms of shape, style, rooflines, color and materials, buildings shall be designed to
complement and contribute to a desirable community character.
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(10) Design landscaping and buildings that are adjacent to historic properties that-are to be
complementary to the significant historical features.

(11) Design and position buildings to screen unsightly elements, such as shipping and loading
areas, transformers, dumpsters and meters, from public view.

(12) Design the building roof to screen mechanical equipment from view and contribute to
an attractive visual setting.

(13) Design the building to ensure adequate blending of the storm drainage requirement with
the local environment.

(14) Design the buildings and structures to avoid large expanses of blank walls and to
use materials that complement the aesthetic of the buildings and struetures within
the city.

. Ensure that large-scale development projects involving phased construction periods are
planned and implemented in accordance with an approved site development master plan.

§ 170-35 Site development review application procedure.

A.  Preapplication meeting. Prior to the submission of a site development plan, the applicant or
his representative shall meet in person with the City Planner or a Building Department official
to review a sketch plan and discuss application requirements. The purpose of this meeting
shall be to discuss proposed uses or developments in order to determine how to proceed with
the application. Depending on the type of proposal, the meeting shall determine if the site
development plan should be submitted for processing as an administrative site plan or referred
to the JISBRE—Planning Commission. The City Planner or Building Official shall provide
the applicant with a copy of the site development plan application form, which will identify
required plan contents. In addition, applicants submitting commercial use or proposals that
fall within an adopted historic district will be advised on review processes that may be
applicable to the proposal.

B.  Forapplications to be processed as an administrative site review under § 170-36, the applicant
shall be informed at the preapplication meeting which items from the site development plan
requirements checklist will be needed for determination of conformity with the provisions
and intent of this section, along with any other comments and suggestions to ensure a
complete application.

C. For applications to be referred to the ¥$DRCPlannine Commission under § 170-37, the
applicant shall be advised at the preapplication meeting which items from the site
development plan requirements checklist will be needed for determination of conformity with
the provisions and intent of this section, along with any other comments and suggestions to
ensure a complete application. The JSDRC may request any additional plan details from
§ 170-40 if they determine the information is needed as part of the application review.

D. Fees.

(1) Fees are identified
[he gmnls = -

in the City’s fee schedule.
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(2) The City may require, at the applicant's expense, additional materials, studies, or reports
and may charge other unspecified fees necessary to review the site development plan
application if the City expects to incur costs in retaining outside technical support, to
consider, examine, review and make reports and recommendations concerning the plan,
as submitted.

§ 170-36 Administrative site development plan review.

A.

Process for administrative site plan application. If, as a result of the preapplication meeting
as described in subsection § 170-35A. it is determined that the proposed uses or development
is of a type that may be approved by a City Planner, the applicant shall submit the application
for site development plan approval to the City Planner with the required documentation as
defined in § 170-40, Site development plan submission requirements, to the extent required
by the City Planner. If a party other than the owner of record is making application, a letter
of permission from the owner of record must be submitted designating that applicant as an
authorized agent. Upon submission of a site development plan to the City Planner and prior
to consideration of such plan by the City Planner, the applicant shall make a deposit in an
amount defined in § 170-35D, fees. The City Planner shall coordinate the reviews of the
various administrative departments of the City of Lewes and-ouiside regulatory-ageneies-and

review the application within 30 calendar days of the date of submission.

Final plans and working drawings. Following initial review and comment by the City Planner
the applicant shall develop final site development plans for approval by the Building
Department. The City Planner shall determine that all necessary approvals have been issued
by City departments and outside regulatory agencies prior to issuing final plan approval. No
building permit shall be issued until such time that the City Planner has issued final site plan
approval.

Expiration. Administrative site development plan approval shall expire 12 months from the
date of final approval by the City Planner if construction of the work authorized or use
permitted has not started or unless an extension of time is applied for by the applicant and
granted by the Planning and Building Department. Approval shall also expire if the

construction of work authorized has stopped for a period of one year, unless an extension of
time is applied for and granted by the Planning a nd Building Department.

Circumventing ordinance requirements. Administrative site plans shall not be used to
circumvent the requirement of JSDRC/City Council site plan review. If the City Planner
determines that cumulative administrative site plans on a property are being used to
circumvent the requirements of this chapter or other provisions of the Lewes Code of
Ordinances, the City Planner shall refer the application to the JSPRC Planning Commission,
subject to the requirements of subsection § 170-37.
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§ 170-37 Jeint-Site Development-Ad-Hoe Review—Committee. Planning Commission site

development plan review and action.

A.  Site development plan. If, as a result of the preapplication meeting as described in § 170-35A,
it is determined that the proposed uses or development are of a type that would be evaluated
by the Jeint-SiteDevelopmesn eview—Committee Planning Commission for
review, and referral to City Council for approval or disapproval, the applicant shall submit an
application as described in this section.

Ad [2 o
s

B. Initial application. Any individual, firm, association, syndicate, corpartnership, corporation,
trust, or any other legal entity interested in applying for approval of a land development
located wholly or partially within the City of Lewes shall submit, in writing, to the City
Planner for review by the JSBRC Planning Commission complete copies of a site
development plan as described in § 170-40, Plan requirements, to the extent required by the
City Planner, including an electronic version, of the following:

(1) Identity of applicant.

(2) If a party other than the owner of record is making application, a letter of permission
from the owner of record must be submitted designating that applicant as an authorized
agent.

(3) Ifthe applicant is a partnership, the applicant shall identify the name and address of each
individual composing the partnership, including all limited partners.

(4) If the applicant is a corporation, the applicant shall identify:

(a) The name and address of each stockholder owning more than 10% of the stock of the
corporation;

(b) The name and address of each officer; and

(c) The name and address of each member of the Board of Directors or other governing
body.

(5) If the applicant is a limited-liability company, the applicant shall identify the name and
address of each member.

(6) Ifthe applicant is an individual, the applicant shall identify his/her name and address.

C.  The application for site development plan approval shall be submitted to the City Planner at
least 30 calendar days' prior to the FSBRE-Planning Commission meeting for its review.

D.  The application for site development plan approval shall be accompanied by a fee as defined
in § 170-35D, Fees. The applicant shall make a deposit in an amount to be determined by the
City of Lewes for the purpose of covering the costs, if the City expects to incur costs in
retaining outside technical support, to consider, examine, review and make reports and
recommendations concerning the plan, as submitted. Upon final disposition of the plan, as
submitted, the City of Lewes shall determine the cost which has been incurred in considering,
examining, reviewing and making reports and recommendations concerning the plan and
shall deduct that cost from the deposit make by the applicant. If the deposit exceeds the cost
incurred by the City of Lewes, the remaining amount shall be refunded to the applicant by
the City without interest. If the deposit is less than the cost incurred by the City, the applicant
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D.

&)
(6)
(7)
(8)

©

Has no appreciable effect on adjoining or surrounding property.

Does not result in any substantial change of major external access points.

Does not increase the approved number of dwelling units, square footage or height of
buildings.

Does not decrease the minimum specified yards and open spaces or minimum or
maximum specified parking and loading spaces.

For any other changes, the applicant would be required to resubmit a site development
plan for review and approval.

Expiration of site development plan approval.

(1)

2)

()

Site development plan approval shall expire 12 months after the date of final or
conditional approval of the Mayor and City Council if construction of the work
authorized or use permitted has not started or unless an extension of time is applied for
by the applicant and granted by the Mayor and City Council. Approval shall also expire
if the construction of work authorized has stopped for a period of one year, unless an
extension of time is applied for and granted by the Mayor and City Council.

The City Planner, upon request and for good cause (§ 170-14E), may grant a maximum
of two extensions of six months each from the one year deadline. Each application for
extension shall be filed with the City Planner at least 30 calendar days' prior to the
expiration date of the plan approval. If after the original 12 months and two six-month
extensions construction is not commenced, and such construction and conditions or
contingencies established by the Mayor and City Council are not met, the applicant can
request an additional one-year extension by submitting a request to City Council 30
calendar days before expiration through the City Planner for review and approval by
City Council.

In considering a request for an extension of approval, the Mayor and City Council shall
consider, but not be limited to, the following:

(a) Whether the project has been delayed for reasons beyond the control of the applicant,

excluding economic or financial reasons.

(b) Whether the applicant has made substantial progress toward obtaining final approvals.
(c) Whether there have been any significant changes in the surrounding neighborhood.
(d) Whether there have been any related amendments to the Zoning Map or text, or the

comprehensive plan, or if any waivers or variances have been granted.

(¢) Requests for extensions shall be submitted, in writing, to the Planning and Building

Department.

(f) Under no circumstances shall the City grant extensions beyond 36 months from the

date of first approval.

§ 170-40 Site development plan submission requirements.

A. The applicant shall cause a site development plan to be prepared by a civil engineer, surveyor,
land planner, or architect. The applicant shall submit copies of the site development plan to
the Building Department at the time of filing the formal application for site development plan
approval under the provisions of § 170-36, Administrative site development plan review, or
§ 170-37, Joint Site Development-Review-Committee Ssite development plan review.
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Section 3. Chapter 197 Zoning, Article VI Historic Preservation Architectural Review
Commission (197-57 Jurisdiction and procedures) of the Municipal Code of the City of Lewes,
Delaware, be the same and is hereby amended by removing the strikethrough text and by adding
the underlined text.

§ 197-57 Jurisdiction and procedures.
A. Jurisdiction.

(1) The Historic Preservation Architectural Review Commission shall have jurisdiction over
all structures in the City of Lewes except as stated in Subsection A(3). This jurisdiction
includes all existing and new structures (including structures that have been or are
proposed to be relocated) and encompass development, development plans,
construction, alteration, renovation, modification, building remodeling and any other

changes that may be made to a structure.

At L EL 1 tani

(32) The Historic Preservation and Architectural Review Commission shall not have
jurisdiction over:

(a)
(b)
(c)

(d)
(e)
()
(8)
(h)
(i)
(i)

Residential structures and associated outbuildings located outside the Historic District
or not otherwise defined as historic properties;

Any aspect of the design or construction of the interior of structures that will not alter
the exterior appearance of the structure;

Repair and or replacement of existing windows and doors using the same material,
including the installation of storm windows that will not alter the exterior appearance
of the structure;

Maintenance, repair and/or replacement of existing roof material, involving no change
in the design, scale, material, or appearance of the structure;

Repair and/or replacement of roof structures such as cupolas, dormers, and chimneys,
using the same material that will not alter the exterior appearance of the structure;
Repairs and/or replacement of existing shingles, clapboards, or other siding, using the
same materials, and maintaining the exterior appearance of the structure;
Replacement or repairs to existing shutters, fences, or retaining walls, using the same
materials for those items being repaired or replaced:-os

Repainting or change of paint color, except when required as part of a plan
application: ; ‘

Outdoor museum exhibitions that comply with the requirements of Article IV.
[Added 3-14-2022]; or

Commercial and industrial structures and associated outbuildings located

outside the Historic District or not otherwise defined as historic properties.

Section 4. Chapter 197 Zoning Section 197-62 Off-Street Loading of the Municipal Code
of the City of Lewes, Delaware, be the same and is hereby amended by removing the strikethrough
text and by adding the underlined text.
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§ 197-62 Off street loading.
C. Additional computational standards.

(1) Joint use. Where more than one land use occupies a single structure, off-street loading
space shall be computed by assuming that the entire building is occupied by the use for
which the most spaces are required.

(2) Modification permitted. The Jeint-Site- Development/reroeikeview COmie
Planning Commission may appreve;-or recommend that the Mayor and City Council,
waive the requirement for or reduce the number of required loading spaces for
buildings containing less than 10,000 square feet under the following circumstances:
[Amended 2-14-2022]

A 1L [ 1 1 =

Section 5. If any provision of this Ordinance shall be deemed or held to be invalid or
unenforceable for any reason whatsoever, then such invalidity or unenforceability shall not affect
any other provision of this Ordinance which may be given effect without such invalid or
unenforceable provision, and to this end, the provisions of this Ordinance are hereby declared to
be severable.

Section 5. This Ordinance shall take effect immediately upon its adoption by the Mayor
and City Council of the City of Lewes.

Adopted by the Mayor and City Council
of the City of Lewes
July 10, 2023

I, Timothy Ritzert, Secretary of the City Council of the City of Lewes, do hereby certify that the
foregoing is a true and correct copy of the ordinance passed by the Mayor and City Council at its
regular meeting on July 10, 2023, at which a quorum was present and voting throughout and the
same is still in full force and effect.
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SYNOPSIS: This Ordinance amends the regulations regarding the site plan process.



