
ORDINANCE #873- 23

BOROUGH OF LITTLE SILVER

ORDINANCE REPEALING § 5- 1. 13, § 5-2, § 5-3( A), ANI) § 5- 22 OF CHAPTER 5

POLICE REGULATIONS" OF THE REVISED GENERAL ORDINANCES OF
THE BOROUGH OF LITTLE SILVER, COUNTY OF MONMOUTH, AND

STATE OF NEW JERSEY

WHEREAS, over time, changes have arisen in state and federal law that impact the
Revised General Ordinances of the Borough of Little Silver (" Borough Code"); and

WHEREAS, review by the federal judiciary of local laws outside of New Jersey bearing
significantly similar language to Borough Code § 5- 1. 13( b) has led to such laws being
overturned for First Amendment purposes under the United States Constitution; and

WHEREAS, decisions by the New Jersey Judiciary and changes to the state' s criminal
code by the New Jersey legislature have invalidated loitering ordinances such as that
found in Borough Code § 5- 2; and

WHEREAS, decisions by the New Jersey Judiciary and changes to the state' s criminal
code by the New Jersey legislature indicate local ordinances such as those found in
Borough Code § 5- 1, 13( a), § 5- 3( a), and § 5- 22 are no longer valid exercises of

municipal authority; and

WHEREAS, N.J. S. A. 2C: 33 of the New Jersey criminal code was enacted by the New
Jersey legislature with the intention to address the disorderly conduct concerns which are
at the root of Borough Code § 5- 1. 13( a), § 5- 2, § 5- 3( a), and § 5- 22. 

NOW THEREFORE BE IT ORDAINED by the Mayor and Borough Council of the
Borough ofLittle Silver, County of Monmouth, and State of New Jersey, that certain
sections of the Borough Code be amended as follows (additions to text indicated by bold
text; deletions to text indicated by strikeout): 

SECTION 1. Chapter 5, Section 1. 13 of the Revised General Ordinances of the Borough

of Little Silver is hereby amended as follows; 

r -any -person to post, to hand out, distribute or transmit any sign, or

ace or good order of the community. 



blasphemous, obscene, libelous or scurrilous language. 

SECTION 2. Chapter 5, Section 2 of the Revised General Ordinances of the Borough of

Little Silver is hereby amended as follows: 

5 2 LOITERING. 

5 2. 1 Definitions. 

As used in this section: 

a. " Loitering" shall mean remaining idle or walk -i
one location. 

b. " Public - 

or sidewalk. It shall also include the front or the neighborhood of a store, shop, 

marinas, as well as parking lots or oth
under the control of the p charg d with violating this section or, in the ease

5 2.2 Certain Types of Loitering --Prohibited. 

No person shall loiter in a public place in such a manner as to: 

b. Create or cause to be created any disturbance or annoyance to the comfort and
repose of any person. 
o. Obstruct the free passage of pedestrians or vehicles. 

paragraph shall include -the making of uurolicited remarks of an offensive, 

5 2. 3 Violation. 

5 2.4 Loitering by Minors; 



gly-pe-r ii -that
its section. Whenever any minor under the age of 18 years

parentpar-ent-eiguatAzian, 

SECTION 3. Chapter 5, Section 3( a) of the Revised General Ordinances of the Borough
of Little Silver is hereby amended as follows: 

5- 3 NOISE. 

disturbance or breach of the pea
sidewalkbui}di

ten-or assembly of any kind

of any Icind. 

b- a. No person shall make or permit the making of any disturbing noise by the use of a
phonograph, radio, television, musical instrument, or devices, producing or reproducing
of sound in such manner as to disturb the peace, quiet and comfort of their neighbors. The
operation of any such sets, instruments, or devices between the hours of 10: 00 p.m. and
7: 00 a.m., Monday through Saturday and 10: 00 p.m. and 9: 00 a.m., Sunday, in such a
manner as to be plainly audible at a distance of 50 feet from the building or vehicle in
which it is located, shall be prima facie evidence of a violation of this section. 

e-. b. No audible noise by Landscape, erection, excavation, demolition, alteration or repair
of any building other than between the hours of 7: 30 a.m. and 7: 00 p.m. Monday through
Friday and 9: 00 a.m. and 6: 00 p.m. on Saturday and Sunday by a landscaper or contractor
for hire, except in the case of urgent matters and the interest of public health and safety. 
Any of the aforementioned performed by a property owner or tenant thereof between the
hours of 7: 30 a.m. and 8: 00 p.m. Monday thru Friday, and 9: 00 a.m. and 8: 00 p.m. 
Saturday and Sunday. 

SECTION 4. Chapter 5, Section. 22 of the Revised General Ordinances of the Borough
ofLittle Silver is hereby amended as follows: 

a- - aces of Public or Private Assembly. No person shall disturb or interfere with the
quiet or good of any plat



limitatien; selleoza, ehurchcs, libraries an

dicorderly conduct. 

SECTION S. All ordinances or parts of ordinances which are inconsistent with the
provisions of this ordinance are, to the extent of such inconsistency, hereby repealed. All
portions of the ordinance not modified herein remain in full force and effect. 

SECTION 6. Should any section, clause, sentence, phrase or provision of this ordinance
be declared unconstitutional or otherwise invalid by a court of competent jurisdiction, 
such decision shall not affect the remaining portions of this ordinance, 

SECTION 7. This ordinance shall take effect upon final passage, adoption and
publication in the manner prescribed by law. 
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