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T O W N O F M A R B L E T O W N 

Local Law No. 1 of 2018 f 

A LOCAL LAW PROVIDING FOR COMMUNITY CHOICE AGGREGATION (ENERGY) 
PROGRAM 

The text of Local Law No. 1 of 2018 is as follows: , . 

Be it enacted by the Town Board of the Town of Marbletowri as follows: i; 
' • i' 

§ 1. Legislative findings; intent and purpose; authority. 

A. As noted by this state's Public Service Commission (PSC) in Case No. 14-M-0224, decided April 20, ' 
2016, it is the policy ofthe State of New York to reduce costs and to provide cost certainty to promote j ; 
economic development; to promote deeper penetration of energy efficiency and renewable energy i 
resources, such as hydroelectric, wind and solar; to promote wider deployment of distributed energy 
resources; and to exiamine the retail energy markets and increase participation of and benefits for eligible 
consumers in those markets. Among the policies and models that may serve these policies in New York 
is comrnunity choice aggregation (CCA), as defined in PSC Case No. 14-M-0224, which allows local 
governments,, including towns, villages and cities, to determine the default supplier of electricity and/or 
natural gas on behalf of eligible consumers. J ; 

t 

B. The purpose of CCA is to allow participating local governments to procure both energy supply service ; 
and distributed energy resources for eligible consumers, who will retain the opportunity to opt out of ! . 

: such procurement by maintaining transmission and distribution service from the existing distribution « 
utility. This chapter establishes authority to establish a program (CCA program) that will allow the \ 

. Town of Marbletown, with (or without) other local governments to work together through a shared 
purchasing model to put out for bid the total amount of natural gas and/or electricity being purchased by 
eligible consumers within the jurisdictional boundaries of participating municipalities, as well as to bidj 
out for the development of distributed energy resources for the benefit of eligible consumers. Eligible |i , 
consumers will have the opportunity to have more control to lower their overall energy costs, to spur , 

. clean energy innovation and investment, to improve customer choice and value, and to protect the 
environment, thereby fulfilling the purposes of this chapter and fulfilling important purposes. 

C. The Town of Marbletown is authorized to implement a CCA program in the exercise of its powers ' : 
pursuant to § 10, Subdivision l(ii)a(12) of this state's Municipal Home Rule Law and the authority 
bestowed upon towns in the PSC's ruling in Case No. 14-M-0224, issued April 21, 2016. Exercise of the 
authority shall be consistent with the processes and procedures set forth in Appendix D of the PSC's ' 
aforesaid ruling, or with such other processes and procedures as the PSC may order or may regulate, or 
the state legislature may determine. 

§ 2. Definitions. 

As used in this chapter, the following terms shall have the meanings indicated: , 



AGGREGATED DATA ; 
Aggregated and anonymized information, including the number of consumers by service class, the 

aggregated peak demand (kW) (for electricity) by month for the past 12 months by service class, to the extent ' 
possible, and the aggregated energy (kWh) for electricity or volumetric consumption for gas by month for the * 
past 12 months by service class. 

CCA ADMINISTRATOR 
The Town Board of the Town of Marbletown, New York, or a third party selected by the Town Board which 

shall be duly authorized to put out for bid the total amount of electricity and/or natural gas being purchased by. . 
participating consumers and the distributed energy resources that will be incorporated.into the CCA program. 
The CCA Administrator shall be responsible for CCA program organization, administration, procurement, and 
communications, unless otherwise specified. '! . • . .' . * '• 
CCA EFFECTIVE DATE - , 

The date on which the CCA program becomes effective within the municipality, following implementation of 
all actions required of the municipality and/or CCA Administrator to enroll participating customers in the CCA 
program, said actions tp be set forth in more detail within a PSC order approving the Community Choice i 
Aggregation Implementation Plan described herein. ' 

CUSTOMER-SPECIFIC DATA ] 
Customer-specific informiation, personal data and utility data for all consumers in the rnunicipality eligible i 

for opt-out treatment based on the terms of the PSC ruling in Case No. 14-M-0224 or the CCA program desigri, 
including the customer of record's name, mailing address, telephone number, account number, and primary ' 
language, i f available^ and any customer-specific alternate billing name, address, and phone number. i: 

DATA SECURITY AGREEMENT 
An agreement between the distribution utility and the Town of Marbletown which obligates each party to 

satisfy, collectively: 

A. All federal, state and local laws, regulations or other government standards relating to the 
protection of information that identifies or can be used to identify an individual eligible 
consumer with respect to the CCA Administrator's or its representative's processing of f 
confidential utility information; 

B. " The distribution utility's internal requirements and procedures relating to the protection of 
information that identifies or can be used to identify individual eligible consumers with respect: : 

. to the-CCA Administrator's or its representative's processing of confidential utility information;, 
and 

C. The PSC ruling in Case No. 14-M-0224 or the PSC's other orders, rules, regulations and 
guidelines relating to confidential data. . i; 

DEFAULT SERVICE 
Supply service provided by the distribution utility to consumers who are not currently receiving service frorn 

an energy service company (ESCO). Eligible consumers within the Town of Marbletown that receive default 
service, and have not opted outj will be enrolled in the CCA program as of the effective date of said program. 

DISTRIBUTED ENERGY RESOURCES (DER) [ ' 
Local renewable energy projects, shared renewables such as community solar, energy efficiency, demand •, 

response, energy management, energy storage, microgrid projects and other innovative Reforming the Energy i 
Vision (REV) initiatives that optimize system benefits, target and address load pockets/profiles within the 



CC A's zone, and reduce cost of service for participating consumers. I 

DISTRIBUTION UTILITY 
. Central Hudson Gas and Electric Corporation, or any successor thereto. ! 

' • • . i: 

ELIGIBLE CONSUMERS 
Eligible customers of electricity and/or natural gas who receive default service from the distribution utility as 

ofthe effective date ofa CCA program, or new consumers that subsequently become eligible to participate in '• 
the program, at one or more locations within the geographic boundaries of the Town of Marbletown, except j 
those consumers who receive default service and have requested not to have their account information shared by 
the'distribution utility. For the avoidance of doubt, all eligible consumers must reside or be otherwise located at 
one iar more locations within the geographic boundaries of the Town of Ulster. . 

ESA or ENERGY SERVICES AGREEMENT 
An agreement entered info by and between the municipality, the CCA Administrator and a supplier. [ 

concerning procurement of electricity and/or natural gas supply or electricity and/or distribution utility bill | 
credits generated by a DER on behalf of the participating customers, upon terms and conditions that are 
mutually agreeable to the rnunicipality, the CCA Administrator and the supplier; provided, however, that if the 
CCA Administrator is a third party, it shall sign each ESA solely for the purpose of furthering its administratiye 
obligations under the CCA program and shall not have any financial liability under any ESA. 

ESCO or ENERGY SERVICES COMPANY I 
An entity duly authorized to conduct business in the State of New York as ari ESCO. y '• 

NEW CONSUMERS 
Consumers of electricity that become eligible consumers after the effective date of any ESA, including those 

that opt in or-move into the municipality. ' . i ' 

PARTICIPATING CONSUMERS 
Eligible consumers enrolled in the program, either because they are consumers who receive default service : 

from the distribution utility as of the CCA effective date and who have not opted out or who are new ^ I . 
consumers. . " 

PROGRAM ORGANIZER ! 
The group or entity responsible for initiating and organizing the CCA program. The prograrri organizer will \ . 

typically secure buy-in from local governments and engage in preliminary outreach and education around CCA. 
The program organizer may be a local government, nonprofit organization or other third party. The program 
organizer and the CCA Administrator may be the same. ; 

PSC CCA ORDER } 
The PSC's Order Authorizing Framework for Community Choice Aggregation Opt-Out Program, issued on i 

April 21, 2016, in Case No. 14-M-0224, "Proceeding on Motion of the Commission to Enable Community 
Choice Aggregation Programs." 

PUBLIC SERVICE COMMISSION or PSC ] ' 
New York State Public Service Commission. 

SUPPLIERS j 
ESCOs that procure electric power and natural gas for eligible consumers in connection with this chapter or, 

alternatively, generators of electricity and natural gas or other.entities who procure and resell electricity or 
natural gas.' 



§ 3 . Establishment of Community Choice Aggregation (Energy) Program. ' 

A. A Community Choice Aggregation (Energy) Program is hereby authorized to be established by the , 
Town of Marbletown. The Town may establish and implement a CCA program to the full extent j 
permitted by the-PSC CCA Order and any subsequent PSC orders approving the CCA program i, 
Implernentation Plan, as set forth more fully herein. ' 

B. The Town may act as aggregator or broker for the sale of electric supply, gas supply, or both to eligiblej, 
consumers and may enter into contracts with one or more suppliers and/or DER providers for energy 
supply and other services on behalf of eligible consumers. 

C. The Town may enter into agreements and contracts With other municipalities, nonprofits, consultants, i. 
and/or other third parties to: S 

(1) Develop and implement the CCA program; 

(2) Act as CCA Administrator and/or contract out the role of CCA Administrator to a third 
party; and/or 

: (3) Develop offers of distributed energy resources (DER) products and services to 
' participating consumers, including opporttinities to participate in local renewable energy 

• projects, shared solar, energy efficiency;' microgrids, storage, demand response, energy i 
; management, and other innovative Reforming the Energy Vision (REV) initiatives and 

objectives designed to optimize system benefits, target and address load pockets/profile •.. 
.. within the CCA zone, and reduce costs for CCA customers. 

. . . ' I 

D. The operation and ownership of the utility service shall remain with the distribution utility. The Town's! 
participation in a CCA program constitutes neither the purchase of a pubhc utility system nor the 

I furnishing of utility service. The Town shall not take, oyer any part of the electric or gas transmission of 
distribution system and will not furnish any type of utility service, but will instead negotiate with 
suppliers and/or DER providers on behalf of participating consumers. 

E. Participating consumers will be charged a CCA program subscription fee which may include (but not « 
necessarily be limited to): the ESCO supply charge; a DER subscription charge (if applicable); and the j; 

; administration fee described in § 154-8 of this chapter. This subscription fee will appear on the 
participating consumers'bills from the distribiition utility. 

F. The Town Board, either acting on its own or through the CCA Administrator, is authorized to prepare 
and submit a Community Choice Aggregation Implementation Plan to the New York Public Service 
Comrriission for approval of a CCA program, as outlined in the PSC CCA Order. ,Such an ' 
implementation plan will include final details of the CCA program as outlined therein. 

§ 4. Eligibility. 

A. All consumers within the Town, including residential and nonresidential, regardless of size, shall be 
eligible to participate in the CCA program; provided, however, that participation in DER projects may 
depend on DER project availability and may be restricted by distribution utility service class. 

B. All consumers who are members of Electric SC 1 Residential Service, SC 2 General Service, and Gas i 
SC 1 Residence Rate, SC 2 Commercial and Industrial Rate may be enrolled on an opt-out basis except 
for consurners that are already taking service from an ESCO, that have placed a freeze or block on their 
account, or for whom inclusion in the CCA program will interfere with a choice the customer has ; 



already-made to take service pursuant to a special rate. Those consumers may be enrolled on an opt-in ' 
basis. The definitive rules with respect to enrollment of eligible consumers will be set forth in the CCA' 
Implementation Plan. 

C. New consumers shall be enrolled on an opt-out basis. \ 

§ 5. Opt-out process. 

A. An opt-out letter, printed on municipal letterhead, shall be mailed to eligible consumers at least 30 days 
prior to customer enrollment. The opt-out letter shall include information on the CCA program and the 
contract signed with the selected ESCO and/or DER provider(s), including specific details on rates, fees, 
services, contract term, cancellation fee, and. methods for opting out of the CCA program. The letter 
shall explain that consumers that do not opt out will be enrolled in the CCA program under the contract 
terms and that information on those consumers, including energy usage data and APP status, will be 
provided to the ESCO and/or the DER providers. The, opt-out letter shall also explain that the CCA 

. Administrator will be authorized to enroll participating consumers, in DER projects and communicate \ 
such enrollment to the distribution utility under relevant PSC-approved rules and tariffs so that. i ; 
participating consumers may receive applicable billing credits from the distribution utility. 

B. All consumers shall have the option to opt out of the CCA program at any time without penalty. 

C. Termination fees shall not be charged to consumers that cancel their CCA service as a result of moving! 
out of the premises served. I 

§ 6. Customer service. 

Participating consumers shall be provided customer service, including a toll-free telephone number available '. 
during normal business hours (9:00 a.m. through 5:00 p.m. Eastern time, Monday through Friday) to resolve 
concerns, answer questions, and transact business with respect to the CCA program. ' 

§ 7. Data protection requirements. !• 

A. The Town may request aggregated data and customer-specific data from the distribution utility; 
; provided, however, that the request for customer-specific data is limited to only those eligible consumers 
who did not opt out before the initial opt-out period closed. 

B. Customer-specific data shaU be protected in a manner compliant with, collectively: 

(1) All national, state and local laws, regulations or other govemrnent standards relating to the i, 
protection of information that identifies or can be used to identify an individual that apply with :; 
respect to the Town's or its representative's processing of confidential utility information; 

(2) The utility's internal requirements and procedures relating to the protection of information that '.. 
identifies or can be used to identify an individual that apply with respect to the Town's or its 
represeritative's processing of confidential utility information; and 

(3) The PSC CCA Order and PSC rules, regulations and guidelines relating to confidential data. 

C. The Town must enter into a data security agreement with the distribution utility for the purpose of ' 
protecting customer data. 

§ 8. Administration fee. 



The municipality may collect, or cause to be collected, funds frorri customer payments to pay for administrative 
costs associated with running the CCA program. i 

§ 9. Reporting. ; 

A. Annual reports shall be filed with the Town Board by March 31 of each year and coyer the previous 
calendar, year. 

B. Annual reports shall include, at a minimum: number of consumers served; niimber of consumers 
cancelling during the year; number of complaints receiyed; commodity prices paid; value-added services 

• provided during the year (e.g., installation of DER or other clean energy ser-vices); and administrative ' 
costs-collected. The first report shall also include the number of consumers who opted out in response to 
the initial opt-out letter or letters. 

C; If a CCA supply contract will expire less than one year following the filing ofthe annual report, the 
report rriust identify current plans for soliciting a new contract, negotiating an extension, or ending the ' 

. ' CCA program. .• . • | 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 

the («atXi)^)()CK9«(Town){MJiXj|[^of MARRI FTOWN . 
TOWN BOARD on AI IR . ?1 

(Name of Legislative Body) 
provisions of law. 

. 1 . of 20 18 of 

- " was duly passed by the 
. 20 18 in accordance with the applicablei 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective : 
Chief«^ecutive Officer*.) 

Ishereby ceratvthat the local law annexed hereto, designated as local law No. of 20 of: 
the (County)(Cit^^own)(Village) of • • . ' ' was duly passed by the 

on 20 , and was (approved)(not approved) 

' the and was deemed duly adopted 

(Name of Legislative Boa 

(repassed after disapproval] 

on 20 

(Elective Chief Executive Officer*) 

I, in^sccordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, db^gnated as local law No. 

the (County)(City)(Town)(Village) of 
20 

(Name of Legislative Body) 

(repassed after disapproval) by the 

of 20. of 

was duly passed by the , 

and was (approved)(not approved) 

.on 20 
(Elective Chief Executive Officer*) • 

Such local law was submitted to the people by reason ofa (mandatory)(permiS^ive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(ahqual) election held on 

20_ , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filecU'equesting referendum.) 

I hereby certify thafthe local law annexed hereto, designated as local law No. _Sk.of 20 of 

the (County)(City)(Town)(Village) of '. was SHIV passed by the 

and.was (approved)(h^approved)i 

' • 20 . Sud^toca! f 

on. .20 

.on 

(Name of Legislative Body) 

(repassed after disapproval) by the • ' 
(Elective Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of. 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a.town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (Clty^ocal law concerning Charter revision proposed by petition.) 
I hereby cerWymTat the local law annexed hereto, designated as local law No. . - • of 2 0 _ j ofii 
the City of " ^ ' ^ ' • ' ^ ^ having been submitted to referendum pursuant to the provisions of section (36)(37) ofi' 
the Municipal Home Ru|eCs»ft[,and having received the affirmative vote of a majority ofthe qualified electors of such city voting:, 
thereon at the (special)(general)ete«ti£n held on ' 20 , became operative. ! 

6. (County local law concerning adoption of Char 
I hereby certify that the local law annexed hereto, designate^^&sjQcal law No._ ' ' of 20 ot. 
the County of • • ^State of New York, having befervsybmitted to the electors at the General Election of I 
November :—^ 20_ _ , pursuant to subdivisions 5 and 7 of sec?i?>i<i3of the Municipal Home Rule Law, and having 
received the affirrnative vote pf a majority of the qualified electors of the cities of saiJhsoynty as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general ellttton, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certificeCtk 
I further certify that I have compared the preceding local law with the original on file in this office and that the same i s ^ 
correct transcript therefrom and of the whole of such original local la /^ and was finally adopted in the manner indicated in 

.paragraph above. 

Clerk ofthe county legislative bwdy. City, Town or Village Clerk or ; 
officer designated by local legislative body 

(Seal) Date: AUGUST 28, 2018 
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TOWN OF MARBLETOWN 
A regular meeting of the Town Board of the Town of Marbletown was convened in public session at the 

Town Hall, 1925 Lucas Ave Cottekill, New York on August 21, 2018 at 7:00 o'clock P.M. local time. 

PRESENT: Rich Parete, Tim Sweeney and Don LaFera , 

ABSENT: Eric Stewart and Joe Bprzumato : 

The following Resoliition was offered by Councilman LaFera, seconded by Councilman Sweeney: ; 

RESOLUTION#63- 2018; TO ENACT LOCAL LAW No.l of 2018, LOCAL LAW TO ESTABLISH ' 
COMMUNITY CHOICE AGGREGATION PROGRAM 

WHEREAS, the Town Board of the Town of Marbletown desires to provide price certainty for the purpose of; 
consumer protection and economic development, to expand access and opportunities for consumers in retail 
energy markets, as well as to promote the sustainability and resilience of energy systems through the ; 
proliferation of renewable energy, energy efficiency, and Distributed Energy Resotirces, and 

WHEREAS, notice of said public hearing was duly advertised in the Daily Freeman, the official newspaper of 
said Town, on August 12, 2018, and i 

WHEREAS, a public hearing was held on Tuesday August 21, 2018, where the proposal was explained and the 
town board heard comments from the residents, and 

NOW, THEREFORE, BE IT RESOLVED as foUows, 

1. That the Town Board of the Town of Marbletown has heard and considered all public comments on 
Proposed Local Law No. 1 of 2018, and determined that it is in the best interest of the Town to adopt , 
this local law. 

2. That the Town Board of the Town of Marbletown, upon a majority votes of the members, hereby adopts 
. the attached Local law No. 1 of 2018. 

3. That the Town.Clerk is hereby directed to enter said resolution of adoption in the minutes of this 
meeting. 



EFFECTIVENESS 

This Town Law shall become effective upon filing with the Secretary of State. • 

The question ofthe adoption of the foregoing Resolution was duly put to a vote on roll call which 
resulted as follows: 
Councilman Borzumato Voting Absent -
Councilman Sweeney Voting Aye 
Councilman Stewart Voting Ave 
Councilman LaFera Voting Absent 
Supervisor Parete - Voting Ave 

.' 

Resolution #63-2018'was thereupon adopted. 
Hedther Moody, Town (̂ rerk/Tax Collector 
Dated: August 21, 20181 -



Effective Date of this Local Law 

This Local Law shall be effective upon filing with the office of the Secretary of State, and the 
Town Clerk is directed to immediately file a copy of this Local Law with the New York State 
Secretary of State as required by law. 

I hereby certify that the local law annexed hereto, designated as Locaf Law No. 1 of 2018 of the 
Town of Marbletown, was duly passed by the Town Board on August 21, 2018 in accordance 
with the applicable provisions of law. 

I further certify that I have compared the preceding local law with the original on file in this 
office and the same is a correct transcript therefrom and of the whole of such original local law, 
and was finally adopted in the marmer indicated in-above. 

(Seal) . Heather Moody, Town Clerk 

' Date: (^2u^ • ^ Q^ OJ 6 

STATE OF NEW YORK 

COUNTY OF ULSTER 


