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Town of New Shoreham Planning Board
Amendments to the Land Development and Subdivision Regulations
Article  , Section
Major Land Development

Note: Words set as strikeever are to be deleted from the regulations; words set in underline are to
be added to the regulations.

Article 11
§201 Definitions
MAJ OR LAND DEVELOPMENT PEAN PROJECT — AH—}H—ﬂﬂd—d%V%leiﬁ%ﬁt—pl—&ﬂ—H&t—%l—&SSi—ﬁed

develefame&t—A land development Drolect that exceeds the thresholds for a minor land development

pro | ect.

MAJOR SUBDIVISION — Any-subdivistonnot-elassifted-as-either an-administrative-subdiviston
or-a-minor-subdivision: A subdivision creating ten (10) or more buildable lots.

Article VIII
Major Subdivision and Land Development

§801. Major Subdivision and Land Development.

€A. Submission Requirements. Any application requiring approval of a major subdivision or land
development project shall submit to the Administrative Officer the plans and supporting
materials required for the appropriate stage of review in the checklists contained in Appendix
C of these Regulations.

§802. General Review Procedures.

A. Review Stages. Major plan land development and major subdivision review shall consist of
feur-three stages of review: pre-applieation; master plan, preliminary plan and final plan,
following the pre-application meeting(s). Also required is a public infermational-meeting
hearing ¢ at the master plan stage of review or, if combined, at the first stage of review. }; and

a-public-hearing (preliminary plan-stage)- The Planning Beard Administrative Officer may
vete-te combine review stages and-to-medify; and/er but only the Planning Board may waive
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certain submission requirements as specified in Section 306 of these regulations. Review
stages may be combined only after the Planning Beard Administrative Officer determines
that all necessary requirements (material, fees, notice, etc.) for all stages so combined have
been met by the applicant or that the Planning Board has waived any submission requirement

not included by the applicant. for-all-stagesso-combined-have-been-metby-the-applicant:

B. Pre-Application Procedures. The procedures and criteria for pre-application meetings and
concept review, as described in Section 302 these Regulations, shall apply. At the conclusion
of the pre-application stage, the applicant may proceed to the master plan stage of review.

: v > 18 an-givingH g g-details The applicant shal
first submit to the Administrative Officer the items required by the master plan checklist
(Appendix C). Requirements for the master plan and supporting materials for this phase of
review include, but are not limited to, information on the natural and built features of the
surrounding neighborhood, existing natural and man-made conditions of the development
site, including topographic features, the freshwater wetland and coastal zone boundaries, the
floodplains, as well as the proposed design concept, proposed public improvements and
dedications, tentative construction phasing; and potential neighborhood impacts, as required
by the checklist.

B. Initial Written Comments. Initial comments on the master plan shall be solicited from town
department and agencies, including but not limited to the Town Engineer, Building Official,
Land Use Department, the Public Works Director, fire and police departments, the
conservation commission, historic district commission and recreation board; Water
Superintendent, state agencies as appropriate, including the department of environmental
management and transportation and the coastal resources management council; and federal
agencies, as appropriate, as required in the master plan checklist (Appendix C). The
Administrative Officer shall coordinate review and comments by participating agencies.

C. Applications requesting relief from the zoning ordinance.
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Applications under this chapter which require relief which qualifies only as a
modification shall proceed by filing a master plan application under this section and a
request for a modification to the zoning official. If such modification is granted, the
application shall then proceed to be reviewed by the planning board pursuant to the
applicable requirements of this section. If the modification is denied or an objection
is received, such application shall proceed under unified development plan review.

Applications under this section which require relief from the literal provisions of the
zoning ordinance in the form of a variance or special use permit shall be reviewed by
the Planning Board under unified development plan review.

€D. Certificate of Completeness. The application shall be certified, in writing, complete or
incomplete by the Administrative Officer within 60 25 days of its receipt, so long as a
completed checklist of requirements are provided with the submission. The running of the

time period will be deemed stopped upon the issuance of a certificate of incompleteness by
the Administrative Officer, and will recommence upon the resubmission of a corrected
application by the applicant. However, in no event will the Administrative Officer be required
to certify a corrected submission as complete or incomplete less than +4 10 days after its
resubmission.

i

Technical review committee. The Technical Review Committee shall review the application

prior to the first planning board meeting and shall comment and make recommendations to
the planning board.

PF. Informational- Meeting Public Hearing. A public infermatienal-meeting hearing shall be held

prior to the Planning Board decision on the master plan, unless the master plan and
preliminary plan approvals are belng combmed in Wthh case the pubhc mfemaﬁeﬂal

meeting hearing shall be op

made part of the record held durmg the combmed stage of review.

1.

Publie-Notice for the informationalmeeting public hearing shall be sent per isrequired

a&detem&med—ﬂ%Sectlon 303 of these Regulatlons aﬂd—shal-l—b%gwen—at—least—H—days

At the public infermationalmeeting hearing the applicant, or any representative of the
applicant, shall present the proposed development project for the benefit of the

Planning Board and the public. The Planning Board shall allow oral and written
comment from the general public. All public comments shall be made part of the
public record of the application.

§804. Planning Board Decision — Master Plan.

A. Decision. The Planning Board shall, within 420 90 days of certification of completeness of
the master plan application, or within such further time as may be consented to by the
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applicant through the submission of a written waiver, approve of the master plan as
submitted, approve with changes and/or conditions, or deny the application.

Failure to act. Failure of the Planning Board to act within the prescribed period constitutes
approval of the master plan, and a certificate of the administrative officer as to the failure of
the Planning Board to act within the required time and the resulting approval will be issued
on request of the applicant.

Expiration—of Master PlanApproval Vesting. Approval of a master plan for a major

subdivision or land development project shall expire two years from the date of approval,
with the right to extend for two, one-year extensions upon written request by the applicant,
Thereafter, vesting may be extended for a pertod-eftweo-additional-years longer period for
good cause shown, if requested by the applicant in writing no less than 30 days prior to the
date of expiration, and if approved by the Planning Board. The applicant, or the applicant's
representative, shall appear before the Planning Board for the annual review. Master plan
vesting shall include any applicable provisions of the Zoning Ordinance that were in place
at the time of approval, conceptual layout and all conditions shown on the approved master
plan drawings and supporting materials.

§805. Preliminary Plan Review Preecedures.

A.

Submission Requirements. The applicant shall first submit to the administrative officer the
items required by the prelimina lan checklist (Appendix C). Requirements for the
preliminary plan and supporting materials for this phase of the review include, but are not

limited to, engineering plans depicting the existing site conditions, engineering plans
depicting the proposed development project, and a perimeter survey.

. Final Written Comments. At the preliminary plan stage, the Administrative Officer shall

solicit final written comments or approvals of the department of public works, the city or
town engineer, the city or town solicitor, other local government departments, commissions,

or authorities as appropriate. from-al-town-departments;-staff, beards-and-commissions;-and
all-autherities;-as-appropriate-as required in the preliminary plan checklist (Appendix C).

C. Prior to approval of the preliminary plan, an applicant must submit:

1. Copies of all legal documents describing the property, proposed easements, and rights-
of-way.
2. All permits required by state or federal agencies, including permits related to

freshwater wetlands, the coastal zone, floodplains, preliminary suitability for
individual septic disposal systems, public water systems, and connections to state
roads. For a state permit from the Rhode Island department of transportation, a letter
evidencing the issuance of such a permit upon the submission of a bond and insurance
is sufficient, but such actual permit shall be required prior to the issuance of a building
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permit. (comment to add coastal erosion & groundwater table, coastal risks, and coastal

hazards; add language here and/or checklist?)

©

If the applicant is requesting alteration of any variances and/or special-use permits granted by
the planning board or commission at the master plan stage of review pursuant to adopted
unified development review provisions, and/or any new variances and/or special-use permits,
such requests and all supporting documentation shall be included as part of the preliminary
plan application materials.

BE. Certificate of Completeness. The application shall be certified complete or incomplete by the
Administrative Officer within 60 25 days of its receipt aceordingto-the provisions-of-these
Regulations so long as a completed checklist of requirement are provided with the submission.
The running of the time period set forth herein will be deemed stopped upon the issuance of
a certificate of incompleteness of the application by the administrative officer and will
recommence upon the resubmission of a corrected application by the applicant. However, in
no event shall the administrative officer be required to certify a corrected submission as
complete or incomplete less than 10 days after its resubmission.

F. Technical Review Committee. To the extent the community utilizes a technical review
committee, it shall review the application prior to the first planning board meeting and shall
comment and make recommendations to the planning board.

CG. Publi o Drioetoa P o Board o o oreliminaryplan_amub

shal—kbe%e}d—&s—desemaed—ﬂ%eﬁhese—l%egkﬂﬂﬁeﬂs Pubhc notice. Prlor to the first Plannmg

Board meeting on the preliminary plan, notice shall be sent, per Section 303 of these
Regulations, to abutters only.

PH. Public Improvement Guarantees. Proposed arrangements for completion of the required public
improvements, including construction schedule and/or financial guarantees, shall be reviewed
and approved by the Planning Board at the time of preliminary plan approval.

§806. Planning Board Decision — Preliminary Plan.

A. Decision. The Planning Board shall, within 420 90 days of certification of completeness of the
preliminary plan application, or within such further time as may be consented to by the
applicant through submission of a written waiver, approve efthe-preliminary plan-as-submitted;
approve #with conditions ehanges and/er-eonditions, or deny the application. Provided that,
the timeframe for decision is automatically extended if evidence of state permits has not been
provided, or otherwise waived in accordance with this section.

&

Failure to act. Failure of the Planning Board to act within the prescribed period constitutes
approval of the preliminary plan, and a certificate of the administrative officer as to the failure
of the Planning Board to act within the required time and the resulting approval will be issued
on request of the applicant.

BC. Expiration-of Preliminary Plan-Appreval Vesting. Approval of a preliminary plan fer-a-majer
subdivision-orland-development proejeet shall expire two years from the date of approval, with
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the right to extend for two, one-year extensions upon written request by the applicant who must
appear before the planning board for each annual review and provide proof of valid state or
federal permits as applicable. Vesting may be extended for a period of two additional years for
good cause shown, if requested in writing by the applicant no less than 30 days prior to the
expiration of the approval, and if approved by the Planning Board. The applicant, or the
applicant's representative, shall appear before the Planning Board for the annual review and
provide proof of valid state permits as applicable. The vesting for the preliminary plan approval
shall include all general and specific conditions as shown on the approved preliminary plan
drawings and supporting material.

§807. Final Plan Review-Preecedures.

A. Final Plan Submission. Materials required for final plan review shall include any requirements
setforth-items required by the Planning Board during the preliminary plan review, in addition
to those required by the appropriate checklist (Appendix C); Arrangements for completion of
the required public improvements, including construction schedule and/or financial
guarantees; Certification by the tax collector that all property taxes are current; For phased
projects, the final plan for phases following the first phase, shall be accompanied by copies of
as-built drawings not previously submitted of all existing public improvements for prior

phases.

B. Certificate of Completeness. The application for final plan approval shall be certified complete
or incomplete by the Administrative Officer within 25 15 days of its receipt, so long as a
completed checklist of requirements are provided with the submission according to the
provisions of these Regulations. This time period may be extended to 45 25 days by written
notice from the Administrative Officer to the applicant where the final plans contain changes
to or elements not included in the preliminary plan approval. The running of the time period
set forth herein shall be deemed stopped upon the issuance of a certificate of incompleteness
of the application by the administrative officer and shall recommence upon the resubmission
of a corrected application by the applicant. However, in no event shall the administrative
officer be required to certify a corrected submission as complete or incomplete less than 10
days after its resubmission. If the administrative officer certifies the application as complete
and does not require submission to the Planning Board, the final plan shall be considered

approved.
§808. Planning Beard Final Plan Decision —Final Plan.

A. Decision. The Administrative Officer, or if referred to it, the Planning Board shall, within 45
days of certification of completeness of the final plan application, or within such further time
as may be consented to by the applicant, approve, approve with conditions, or deny the final
plan as submitted. The Planning Board may delcgate final plan review to the Administrative
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9]

©

|

constdered-approved: The Administrative Officer shall report his or her actions, in writing, to
the Planning Board at its next regular meeting, to be made part of the permanent record.

Failure to act. Failure of the administrative officer or, if referred to it, the Planning Board to
act within the prescribed period constitutes approval of the final plan and a certificate of the
administrative officer as to the failure to act within the required time and the resulting approval
shall be issued on request of the applicant.

Expiration of Final-Plan Approval. The final plan approval of a major subdivision or land
development project shall expire one year from the date of approval with the right to extend
for one year upon written request by the applicant, who must appear before the planning board
for the annual review by-the PlanningBeard unless, within that time period, the plat or plan
shall have been submitted for signature and recording. Thereafter the Planning Board may,
for good cause shown, extend the period for recording fer-an-additional-ene-year, if requested
by the applicant in writing no less than 30 days prior to the expiration of the approval.

Acceptance of public improvements. Signature and recording as specified in § 45-23-33
constitute the acceptance by the municipality of any street or other public improvement or
other land intended for dedication. Final plan approval shall not impose any duty upon the
municipality to maintain or improve those dedicated areas until the Town Council accepts the
completed public improvements as constructed in compliance with the final plans.

Validity of recorded plans. The approved final plan, once recorded, remains valid as the
approved plan for the site unless and until an amendment to the plan is approved, or a new

plan is approved by the Planning Board.




PB 4-10-2024 (1) Major Sub and Land Development Final 4.4.2024.docx

FIGURE 3 4

MAJOR SUBDIVISION AND LAND DEVELOPMENT FLOW

3 5 & B Incomplete —
PAp;)hc-‘:pt S.“h“;:: 3. f;';r Ap';};:""}'ﬂ‘:‘z”}: ;ﬁw}\gaslcr Administrative Officer Issues

l;— R Piiis ;co n:% Adm:,’:)istrmive Om:u Centificate of Incompleteness
with the Planning Returas Application

Within 60 days
L1

l Complete ~

Administrative Officer Issues
Certificate of Completeness

3
Planning Board Master Plan Review
Public Informational Meeting

Within 120 days
Sy

' i
Failure to Act ] l Approval ] l Approval
I w/Conditions

Within 2 years

|
Ing let
& . Incompiete —
- l_A!)phcant S".bm"s . Admunistrative Officer Issues
Pr y Plan for Review Certificate of In st
by Administrative Officer croacate comp cleness
I Returns Application

Within 60 days

Complete —
Administrative Officer Issues
Certificate of Completeness

i

Planning Board Preliminary
Plan Review Public Hearing

T
Within 120 days

Uai]nlrc 10 Act ] ‘ Approval i Approval l Denial J

w/Conditions

l | J

Within | year

Record Final Plans




PB 4-10-2024 (1) Major Sub and Land Development Final 4.4.2024.docx

MOTE: Major plan review consists of three (3) stages
of review, master plan, preliminary plan, andfinal
plan, following the pre-application mesating(s)
specifiedin § 45-23-35. Also requiredis a public
hearing at the master plan stage. The administrative

Applicant submits pre-
application

officer can combine approval stages, providing that Pre-application is scheduled for review by the Technical Review Committes
requirements for both stages are met by the applicant {TRC), Planning Board, or other appropriate officials as determined by the
to the satisfaction of the admini tive officer. municipality

.

Pre-application meseting is held within 60 days from the fling of an
application. If a pre-application is not scheduled to occur within 60 days,
nothing shall preclude an applicant fromfiing and procesding with an

NOTE: If an ication requ liefwhich
qualifies as s modification, the application
shall proceed by filing 2 MasterPlanand a.

request for a modification to the zoning
enforcement officer. If such modification is
grantad, the application shall then proceed to
be reviewed by the Planning Board. If the
madification is denied or an objection is
raceived, the application shall proceed under
Unified Development Review (UDR).

Applicant submits a master
application

Applicant submits items required by the local regulstions for
macter plans for review to the Administrative Officer (AQ)

'

|ssue Certificate of Incomplete

Aookcation is and Return to Applicant
fled, in writing, ‘
complete or

l twenty-five (25) days,

|ssue Certificate of to the
Completeness Resubmission of a
comected i
l shall be certiied
Technical Review Committee, if establiched, shall review mmeorg}ﬂ this be.
the applicstion and shall comment and make required within less than

recommendations to the planning board, if established. ten (10) days after its
P
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Planning board holds
public hearing on master
plan

NOTE: If an application requastsa
wariance or a special use permit, an
application for Unified Development

Review (DR} shall be submitted as part of
the Preliminary Plan application. A decision
on a request for UDR shall be issued
simultaneous to a dacision on tha
Preliminary Plan. The timeframe fora
decisionon a UDR applicationis the same
as the timeframe for a decision on the
Freliminary Plan.

- >

Approve wyf
conditions

Approve

Applicant submits
is to be certified
complete orincomplete
within twenty-five (25)

Failure to
Act



PB 4-10-2024 (1) Major Sub and Land Development Final 4.4.2024.docx

Issue Certificste of lseue Certificate of
Completeness Incomplete and Return to -—
‘ Applicant
Hold & public meeting with notification to abutters l
Resubmigsion of s
Wiﬂ_’m ninety (30) days of the dste of chall be !

certification of completeness, orwithin

& further smount of time that may be In no case shall this be

wwe u
witth conditions, or deny the 0 (1) Gy diEris

Approve wj' Failure to

Approve

conditions Act

Applicant submits Final Plan, which is
to be certified complete or incomplete:
within fifteen (15) days, and can be
extended to 25 days by the AD where
Final Plans contain changes from the

prefiminary approval

lzsue Certificate of Resubmission of & |zsue Certificate of
Completeness. corrected application Incomplete and Return to
.—L shall be certified I Applicant
complete orincomplete.
In no case shall this be
within less than
ten (10) days after its
Final application can be
approved by AC or
referred to the Planning L
Board

Wiithin forty-five (45) days
after the certification of
completeness, or within
a further amount of time

l that may be consented

Review and decision by AQ to by the applicant,

Review and decision by Planning
approve or deny the final
of Board

Failure to
Act

Approve wf
conditions

Failure to
Act

Approve wf
conditions

Approve

Approve

Final approval expires one (1) year from the date of
approval with the right to extend for one (1) year upon
written reguest of the applicant.
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FIGURE 5
MAJOR SUBDIVISION AND LAND DEVELOPMENT
MODIFICATION REQUEST FLOWCHART
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