
ORDINANCE NO. :l () ~ I 

AN ORDINANCE APPROVING A SURF ACING/MAINTENANCE AGREEMENT 
BETWEEN THE CITY OF OAK GROVE, MISSOURI, AND THE MISSOURI 
HIGHWAYS AND TRANSPORTATION COMMISSION AND AUTHORIZING THE 
MAYOR TO EXECUTE THE AGREEMENT. 

WHEREAS, the Missouri Highways and Transportation Commission ("MHTC") 
has proposed to resurface portions of Broadway/Route F in the downtown area of the 
City of Oak Grove, Missouri ("City") including the traveled thruway and the adjacent 
areas where parking is permitted within MHTC right of way (the "parking areas"); and 

WHEREAS, in exchange for resurfacing the parking areas, MHTC has requested 
that the City agree to maintain the parking areas in the future after the resurfacing; and 

WHEREAS, the Board of Aldermen desires to enter into an agreement with 
MHTC regarding the resurfacing and future maintenance of the parking areas; and 

WHEREAS, the City is authorized to enter into cooperative agreements with 
other governmental entities pursuant to Sections 70.210 to 70.320 RSMo; and 

WHEREAS, Section 70.230 RSMo provides that the City may enter into such 
cooperative agreements by ordinance duly enacted. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN FOR 
THE CITY OF OAK GROVE, MISSOURI, AS FOLLOWS: 

SECTION 1. That the Surfacing/Maintenance Agreement Between the Missouri 
Highways and Transportation Commission and the City of Oak Grove, Missouri, attached 
hereto as Exhibit A and incorporated herein by reference, is hereby approved and the 
Mayor and the City Clerk are authorized to execute said Agreement on behalf of the City 
of Oak Grove, Missouri. 

SECTION 2. That all ordinances or patis of ordinances in conflict with this 
ordinance are hereby repealed. 

SECTION 3. That this ordinance shall be in full force and effect from and after 
the date of its passage and approval. 

Read two times and passed by the Board of Aldermen of the City of Oak Grove, 
Missouri, this 10th day of July, 2023. 
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(Seal) 

ATTEST: 

Jf;;:,y~-c-1-26+-c_,,___ __ _ 

(Seal) 

ATTEST: 

APPROVED THIS 10th DAY OF JULY, 2023. 
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Exhibit A 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
SURF ACING/MAINTENANCE AGREEMENT 

[ see attached] 
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DE64 
11/96 (KMH) 
03/17 (BG) 

Agreement No.: 2023-06-80322 
Job No.: J4P3060 
County: Jackson 
Route: F 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
SURFACING/MAINTENANCE AGREEMENT 

THIS AGREEMENT is entered into by and between the Missouri Highways and 
Transportation Commission (hereinafter, "Commission") and the City of Oak Grove, 
Missouri (hereinafter, "City"). 

WITNESSETH: 

WHEREAS, the Commission proposes to resurface portions of Route F and the area 
immediately adjacent to the traveled thruway where parking of vehicles is permitted 
(hereinafter, "parking areas"); 

WHERAS, the City agrees to maintain the parking areas once the Commission 
completes resurfacing; and 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and 
representations in this Agreement, the parties agree as follows: 

(1) PURPOSE: The purpose of this Agreement is for the Commission to 
resurface portions of Route F, in the City of Oak Grove, Jackson County. 

(2) DESCRIPTION OF ROUTE TO BE RESURFACED: The route to be 
resurfaced, their locations and widths being as follows: 

Route F, from 11th street south to 13th Street as listed in Job No. J4P3060, Work 
Order 115. 

(3) DUTIES OF COMMISSION: The Commission will resurface Route F and the 
area immediately adjacent to the traveled thruway where parking of vehicles are permitted. 

(4) COST OF WORK: The Commission will be solely responsible for the cost of 
the project. 

(5) MAINTENANCE: After acceptance of the project, the City will accept the 
responsibility of the maintenance work on the parking areas at its cost, including striping of 
parking stalls. 

(6) ASSIGNMENT: The City shall not assign, transfer or delegate any interest in 
this Agreement without the prior written consent of the Commission. 

(7) PERMITS: 
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(A) In order to coordinate maintenance activities on the public 
improvement, the City shall notify the Commission, either by telephone or in writing, prior to 
performing maintenance work within Commission right of way. Such notification shall be 
made to the Kansas City's District Traffic Engineer and shall include the location and nature 
of the work to be performed. Any maintenance activities done by the City which involves 
closing one or more of the through lanes that may affect the safety of the traveling public, or 
which will cause permanent changes to the configuration of the improvement, may require 
a permit from the Commission. The City will be informed of whether or not a permit is 
required at the time the City notifies Commission of the proposed maintenance activities. 
The City shall comply with any additional condition placed upon the issuance of the permit. 

(B) All work zone signs and traffic control devices to be used on 
Commission right of way shall be in accordance in accordance with the latest revision 
Manual on Uniform Traffic Control Devices to the extent that the latter is approved by the 
Commission and the Federal Highway Administration. 

(8) INDEMNIFICATION: 

(A) To the extent allowed or imposed by law, the City shall defend, 
indemnify and hold harmless the Commission, including its members and department 
employees, from any claim or liability whether based on a claim for damages to real or 
personal property or to a person for any matter relating to or arising out of the City's wrongful 
or negligent performance of its obligations under this Agreement. 

(B) The City will require any contractor procured by the City to work under 
this Agreement: 

(1) To obtain a no cost permit from the Commission's District 
Engineer prior to working on the Commission's right-of-way, which shall be signed by an 
authorized contractor representative (a permit from the Commission's District Engineer will 
not be required for work outside of the Commission's right-of-way); and 

(2) To carry commercial general liability insurance and commercial 
automobile liability insurance from a company authorized to issue insurance in Missouri, and 
to name the Commission, and the Missouri Department of Transportation and its employees, 
as additional named insureds in amounts sufficient to cover the sovereign immunity limits 
for Missouri public entities ($500,000 per claimant and $4,000,000 per occurrence) as 
calculated by the Missouri Department of Insurance, Financial Institutions and Professional 
Registration, and published annually in the Missouri Register pursuant to Section 537.610, 
RSMo. 

(C) In no event shall the language of this Agreement constitute or be 
construed as a waiver or limitation for either party's rights or defenses with regard to each 
party's applicable sovereign, governmental, or official immunities and protections as 
provided by federal and state constitution or law. 

(9) AMENDMENTS: Any change in this Agreement, whether by modification or 
supplementation, must be accomplished by a formal contract amendment signed and 
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approved by the duly authorized representatives of the City and the Commission. 

(10) COMMISSION REPRESENTATIVE: The Commission's Kansas City District 
Engineer is designated as the Commission's representative for the purpose of administering 
the provisions of this Agreement. The Commission's representative may designate by 
written notice other persons having the authority to act on behalf of the Commission in 
furtherance of the performance of this Agreement. 

(11) CITY'S REPRESENTATIVE: The City's Mayor is designated as the City's 
representative for the purpose of administering the provisions of this Agreement. The City's 
representative has been given authority by city ordinance attached as Exhibit B and 
incorporated by reference to this Agreement. The City's representative may designate by 
written notice other persons having the authority to act on behalf of the City in furtherance 
of the performance of this Agreement. 

(12) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed 
according to the laws of the State of Missouri. The City shall comply with all local, state and 
federal laws and regulations relating to the performance of this Agreement. 

(13) EXECUTIVE ORDER: The City shall comply with all the provIsIons of 
Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on the 
sixth (6th ) day of March, 2007. This Executive Order, which promulgates the State of 
Missouri's position to not tolerate persons who contract with the state engaging in or 
supporting illegal activities of employing individuals who are not eligible to work in the United 
States, is incorporated herein by reference and made a part of this Agreement. 

(A) By signing this Agreement, the City hereby certifies that any employee 
of the City assigned to perform services under the contract is eligible and authorized to work 
in the United States in compliance with federal law. 

(B) In the event the City fails to comply with the provisions of the Executive 
Order 07-13, or in the event the Commission has reasonable cause to believe that the City 
has knowingly employed individuals who are not eligible to work in the United States in 
violation of federal law, the Commission reserves the right to impose such contract sanctions 
as it may determine to be appropriate, including but not limited to contract cancellation, 
termination, or suspension in whole or in part or both. 

(14) INCORPORATION OF PROVISIONS: The City shall include the provisions of 
paragraph 11 of this Agreement in every subcontract. The City shall take such action with 
respect to any subcontract as the Commission may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. 

(15) CANCELLATION: The Commission may cancel this Agreement at any time 
for a material breach of contractual obligations or for convenience by providing the City with 
written notice of cancellation. Should the Commission exercise its right to cancel the 
contract for such reasons, cancellation will become effective upon the date specified in the 
notice of cancellation sent to the City. 
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(16) NOTICES: Any notice or other communication required or permitted to be 
given hereunder shall be in writing and shall be deemed given three (3) days after delivery 
by United States mail, regular mail postage prepaid, or upon receipt by personal or facsimile 
delivery, addressed as follows: 

(A) To the City: 
Mayor Dana Webb 
405 SE 14th Street 
Oak Grove, MO 64075 
dwebb@cityofoakgrove.com 
Fax: 816-690-8478 

(B) To the Commission: 
District Engineer Chris Redline 
600 NE Colbern Road 
Lee's Summit, MO 64086 
Christopher.Redline@modot.mo.gov 
Fax: 816-622-6323 

or to such other place as the parties may designate in accordance with this 
Agreement. To be valid, facsimile delivery shall be followed by delivery of the original 
document, or a clear and legible copy thereof, within three (3) business days of the date of 
facsimile transmission of that document. 

(17) VENUE: It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 
breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 

[The remainder of this page is intentionally blank] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date 
last written below. 

2023-08-17 I 7:37 AM PDT 
Executed by City this __________________ Date. 

2023-08-23 I 2:56 PM CDT 
Executed by the Commission this ______________ Date. 

MISSOURI HIGHWAYS AND 
TRANS aTiAIJPN COMMISSION 

Vll S° ckr6UU'' 

Title 
Assistant chief Engineer 

ATTEST: ~ DocuSigned by~ - . 

r;) I ·\ '"''ii \ 
/o,d,,,J/r,i1,~ l,_, ' 

A4666CQ7996?496 

Secretary to the Commission 

Approved as to Form: 

~ DocuSigned by: 

ho.n, J t\-6~Uf-V'1 Jr. 
1731AAFC8d804F1 

Commission Counsel 
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