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ORDINANCE NO. 2024-20 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF ODESSA, TEXAS, RELATED TO WINDMILL 

CROSSING PUBLIC IMPROVEMENT DISTRICT; 

RATIFYING AND CONFORMING PRIOR ACTIONS OF 

THE CITY COUNCIL IN CONNECTION WITH THE 

DISTRICT; APPROVING THE 2024 OPERATIONS AND 

MAINTENANCE SERVICE AND ASSESSMENT PLAN 

FOR THE DISTRICT WHICH LIES WITHIN THE 

CORPORATE LIMITS OF THE CITY; LEVYING SPECIAL 

ASSESSMENTS AGAINST THE ASSESSED PROPERTY 

TO PAY FOR BEAUTIFICATION, UTILITIES, AND 

ANNUAL COLLECTION COSTS TO BE UNDERTAKEN BY 

THE DISTRICT; PROVIDING FOR THE COLLECTION OF 

SPECIAL ASSESSMENTS; CREATING A CHARGE AND 

LIEN AGAINST THE ASSESSED PROPERTY; 

PROVIDING FOR PENALTIES FOR DELINQUENT 

SPECIAL ASSESSMENTS; CREATING A DISTRICT 

PROJECT FUND; MAKING LEGISLATIVE FINDINGS; 

FINDING AND DETERMINING THAT THE MEETING AT 

WHICH THIS ORDINANCE IS PASSED WAS NOTICED 

AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; 

PROVIDING A SEVERABILITY CLAUSE AND 

DECLARING AN EFFECTIVE DATE 

WHEREAS, Chapter 372, Texas Local Government Code, as amended (the “Act”), 

authorizes the City of Odessa, Texas (the “City”), to create public improvement districts within the 

corporate limits and extraterritorial jurisdiction of the City; and  
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WHEREAS, on February 13, 2024, the City Council accepted a Petition requesting the 

establishment of the Windmill Crossing Public Improvement District (the “District”) in accordance 

with the Act; and 

WHEREAS, the District consists of approximately 280.68 contiguous acres with the 

corporate limits of the City; and  

WHEREAS, the City called and published notice for a public hearing on March 12, 2024, 

to consider a resolution creating the District; and 

WHEREAS, the City Council held a public hearing for March 12, 2024, to consider a 

resolution creating the District and the City Council adopted Resolution No. 2024R-29 on March 

12, 2024, approving the creation of the District; and 

WHEREAS, the City Council adopted Resolution No. 2024R-31 approving the Preliminary 

Service and Assessment Plan for the District (the “SAP”), and the Assessment Roll and levied the 

assessments for operation and maintenance of the District, including beautification, utilities, and 

administrative costs (the “Supplemental Services”) against property within the District (the 

“Assessed Property”); and  

WHEREAS, Resolution No. 2024R-31 ordered a public hearing (the “2024 Assessment 

Hearing”) to consider the levy of assessments (the “Special Assessments”) against the Assessed 

Property to pay for the Supplemental Services and authorizing and directing the City Secretary to 

mail, publish, and otherwise provide notices of the 2024 Assessment Hearing as required by the 

Act; and 

WHEREAS, the City Secretary caused the mailing, if applicable, and caused to be 

published notice of the Assessment Hearing before the 10th day before the date of the 2024 

Assessment Hearing as required by the Act; and 

WHEREAS, the City Secretary made available for public inspection the Windmill Crossing 

Public Improvement District 2024 Operations and Maintenance Service and Assessment Plan (the 

“O&M Service Plan”) for the operation and maintenance of the Assessed Property within the 

District, including a determination of costs of the Supplemental Services, Annual Collection Costs, 
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and the service plan and Assessment Roll, before the 10th day before the date of the 2024 

Assessment Hearing as required by the Act; and 

WHEREAS, after mailing, if applicable, publishing, and otherwise providing all notices of 

the 2024 Assessment Hearing as required by the Act, the City Council conducted the 2024 

Assessment Hearing on April 9, 2024, at the time and place and for the purposes set forth in the 

notices; and  

WHEREAS, after all persons having and interest in the levy of Special Assessments 

against the Assessed Property were given an opportunity to be heard in support of or in opposition 

to the levy of Special Assessments for the Supplemental Services, the City Council closed the 

2024 Assessment Hearing on April 9, 2024; and 

WHEREAS, after the closing of the 2024 Assessment Hearing, and after considering the 

information, materials, evidence, and testimony offered to the City Council prior to and at the 2024 

Assessment Hearing, the City Council finds and determines that it promotes the interest of the 

City to adopt and approve this Ordinance; and 

WHEREAS, all prior actions of the City regarding the District are hereby ratified and 

confirmed; and 

WHEREAS, all legal prerequisites for the approval of this Ordinance have been met, 

including but not limited to the Open Meetings Act and the Act; and 

WHEREAS, the City Council deems the adoption of this Ordinance to be in the best 

interests of the health, safety, and welfare of the public.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 

ODESSA, TEXAS 

Section 1. That the findings set forth above, together with the Exhibits attached 

hereto, are incorporated into the body of this Ordinance as if fully set forth herein. 

Section 2. That the City Council hereby accepts and approves the O&M Service Plan 

and same is incorporated as part of this Ordinance for all purposes as Exhibit A attached hereto. 

The O&M Service Plan shall be updated by the City Council no less frequently than annually as 

required by the Act. 
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Section 3. That based on the O&M Service Plan, the City Council hereby levies a 

Special Assessment upon each Assessed Property in the amounts set forth on the Assessment 

Rolls. 

Section 4. That each Special Assessment against an Assessed Property, together 

with Annual Collection Costs, and reasonable attorney’s fees, if incurred, constitutes a lien against 

the Assessed Property and is the personal liability of and charge against the owner of the 

Assessed Property regardless of whether the owner is named in this Ordinance.   

Section 5. That the Special Assessment lien against each Assessed Property created 

by is effective from the date of this Ordinance and “runs with the land.” The Special Assessment 

lien may be enforced by the City, including foreclosure, in the same manner that an ad valorem 

tax lien is foreclosed. Any purchaser of an Assessed Property in foreclosure takes subject to the 

lien against the Assessed Property created by the Special Assessment.  

Section 6. That the Special Assessments against each Assessed Property as set 

forth in the Assessment Rolls are due and payable not later than January 31, 2025, and will be 

delinquent February 1, 2025. Delinquent Special Assessments shall incur interest, penalties, and 

attorney’s fees in the same manner as delinquent ad valorem taxes. 

Section 7. That the City shall cause the Special Assessments to be billed and 

collected at the same time and in the same manner as the ad valorem taxes, and immediately 

deposited in accordance with the  

Section 8. That based on materials and information prepared by City staff and 

qualified professional consultants, on testimony provided throughout the process of creating the 

District and levying the Special Assessments including, but not limited to, testimony offered at the 

2024 Assessment Hearing, the City Council, acting in its discretionary, legislative capacity hereby 

finds and determines: 

A. That the Assessed Property is specially benefitted by the Supplemental Services 

in an amount that meets or exceeds the Special Assessments; 

B. The Special Assessments (i) are just and equitable; (ii) produces substantial 

equality, considering benefits received and the burdens imposed; (iii) results in equal 
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shares of the cost of the services on property similarly benefited; and (iv) is authorized by 

and has been levied in accordance with the Act, state law, and ordinances of the City; 

C. That the Special Assessments against the Assessed Property are in amounts 

required to pay the costs of the Supplemental Services.  

Section 9. That the City Council may make supplemental assessments to correct 

omissions or mistakes related to the cost of the Supplemental Services and reassessments if the 

City Council determines that any Special Assessment is excessive. The City Council may also 

adjust the Special Assessments downward following each annual update to the O&M Service 

Plan. 

Section 10. That the City Secretary is directed to cause a copy of this Ordinance, 

including the O&M Service Plan, to be recorded in the real property records of the County, on or 

before April 30, 2024. The City Secretary is further directed to similarly file each O&M Service Plan 

approved by the City Council, with each such filing to occur within seven days of the date each 

respective O&M Service Plan is approved. 

Section 11. That this Ordinance incorporates, by reference, all provisions of the Act. In 

the event of any conflict between this Ordinance and the Act, the Act shall control. 

Section 12. That if any section, article, paragraph, sentence, clause, phrase or word of 

this Ordinance, or application thereto any persons or circumstances, is held invalid by a court of 

competent jurisdiction, such holding shall not affect the validity of the remaining portions of this 

Ordinance; and the City Council hereby declares it would have passed such remaining portions 

of this Ordinance despite such invalid portions, which remaining portions shall remain in full force 

and effect. 

Section 13. That this ordinance, since it does not impose any penalty or fine, shall go 

into effect following adoption on second approval as provided by City Charter Sections 61 and 65, 

without the need for publication. 
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The foregoing ordinance was first approved on the 9th day of April, A.D., 2024, by the 

following vote: 

Mark Matta ABSENT 

Steven P. Thompson AYE 

Gilbert Vasquez AYE 

Greg Connell AYE 

Chris Hanie AYE 

Denise Swanner AYE 

Javier Joven AYE 

The foregoing ordinance was adopted on second and final approval on the 23rd day of 

April, A.D., 2024, by the following vote: 

Mark Matta AYE 

Steven P. Thompson AYE 

Gilbert Vasquez AYE 

Greg Connell AYE 

Chris Hanie AYE 

Denise Swanner AYE 

Javier Joven AYE 

Approved this the 23rd day of April, A.D., 2024. 

  
 
  
Javier Joven, Mayor 

  
ATTEST: 
 
 
  
Norma Aguilar, City Secretary 

 

  
APPROVED AS TO FORM: 
 
 
  
Daniel C. Jones, City Attorney 
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