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MUNICIPAL OFFICERS' CERTIFICATION OF THE OFFICIAL TEXT OF PROPOSED ORDINANCE(S)
[30-A M.R.S.A. § 3002()]

To the Town Clerk of the Town of Ogunquit, Maine:

We hereby certify to you that the documents to which we have a“tixed this certificate are a true copy of the
official text of an ordinance(s) entitled:

1. Chapter 147 — Public Resources and Conservation, inclucing:
. Article 6 — Shellfish Management Ordinance
Which is to be presented to the voters for their consideration on ine 6, 2026.

Pursuant to 30-A M.R.S.A. § 3002(2), you will retain this copy of th= complete text of the ordinance as a public
record and make other copies available for distribution to the voters, and you will ensure that copies are
available at the town meeting/polling places on the day of the voe.

Approved on this _31%" day of March 2026, by a majority of th= Select Board

Mickatl (sllins .

Michael F. Collins, Chair

)

Carole J. Aaron, Vice-Chair

Kicard Dollivar

Richard A. Dolliver

Scott A. Vogel

K=

Robert M. Whitelaw
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ARTICLE VI

Shellfish Management Ordimnce

[Added 6-16-1998 STM by Art. 3; as amended through €-11-2013 ATM|

§ 147-27

§ 147-25. Authority.

This article is enacted in accordance with 12 M.R.S.A. §8§ 2971 and 6681.

§ 147-26. Purpose.

The purposes of this article are:

=

e

i5 to establish a Shellfish Conservation Program for tie Town of Ogunquit that whieh
will seek to ensure the pmluhon 'md nptlmum unh ation of shellfish resources within
its geographical limits. - = means-which may-include:

consistent with the Comprehensive Plan for the Tewn of Ogunqguit. to assist in (x)
protecting. preserving. and enhancing Oqungquit’s coastal dune system, shoreline,
the Qgunquit River estuary (including this Munkipality's shellfish flats therein),
wetlands., and marine ecosvstems. (V) improving wziershed health and water quality,
especially within the Ogunquit River estuary. and (z) managing risks from sea-level
rise, storm surge. and coastal flooding: and

to increase public awareness regarding shellfish nanagement and resources within
the Town of Ogunquit.

These purposes shall be achieved by various means. which mav include:

A.

Licensing of shellfish harvesters (diggers);
Limiting the number of shellfish harvesters:
Restricting the time and area which harvesting is perm tted:

Limiting the minimum sizc of elams-taken shellfish hs rvested; and

Limiting the amount of elams-taken shellfish harvested daily by a harvester.

§ 147-27. Shellfish Conservation Commission.

The Shellfish Conservation-Program Management Progi=m for the Town of Ogunquit wih
shall be administered by the Shellfish Conservation Commassion consisting of five regular and
two alternate members to be appointed by the Select Board for terms of three years and one
vear, respectively. The vacancy in the office of a member zhall be filled for the unexpired term

only. Each member’s term of office shall expire June 30" of # ¢ vear. in which the member’s term

ends, except that a member mav continue to serve until rez ppointment or until a successor has

been appointed to the position. The Cominission's responsib lities include:
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A,

Establishing annually, in conjunction with the Departnent of Marine Resources of the
State of Maine (DMR), the number of shellfish harvesting digging licenses to be issued.

Surveying the etam shellfish flats periodically to maintin current information on shellfish
resources. Such surveys may include:

(1) Determination of size frequency of the shellfish;

(2) Determination of growth:

(3) Estimation of the standing crop of shellfish;

(4) Collection of harvest data documenting local val'i2s of shellfish resources:
(3) Estimation of potential yicld of the flats;

(6) ldentification of sources of pollution impacting s llfish populations and location of
sources on charts: and

(7) Identification of other resource problems such as 2reen crab predation on shellfish
and competition from musselss

Resceding and transplanting to make fallow areas prod active; and placing netting and other
means to keep spat in the arca and to provide for the rrotection from predators.

In collaboration with other applicable Town committees. DMR and other resources, (i)

monitoring the health of the shelifish flats and bactz-ia levels within the Ogunquit River
estuary and (ii) making the Town and public aware of high bacteria levels and. when
necessary, the need to close the shellfish flats.

Evaluating whether there is a desire to strenethen shellfish harvesting in this

Municipality and making recommendations to th> Select Board to accomplish this if
necessary.

€. F. Submitting to the Select Board proposals for the exzenditures of funds for the purpose of

shellfish conservation management.

B. G. Reviewing this article periodically and making recoir mendations for amendments, es-a-

timely basis:

E. H. Securing and maintaining records of shellfish harvest from the this mMunicipality's

managed shellfish areas (and closed areas that are conc lionally opened by the-Department
ef Marine Resources DMR).

E: L. Recommending conservation closures and openings > the Scleet Board in conjunction

with the Area—Biologist Marine Resource Scientist of the-Department—of-Marine
Reseurees DMR.
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G- J. Designing and promulgating a Shellfish Censervatior danagement Plan in cooperation with

%he—Depm-Hﬂeﬁ&e#—M—}ﬂﬁe—Pces&H-Fee% DMR, based - the results of the efam shellfish flat

survey, incorporating recommended levels of harvesting on the various tlats (as shall be
delincated on maps prepared by the Shellfish Conservazion Commission). Possible inclusions
in such a plan are crop rotation, seed programs and precator control.

H.K. Submitting an annual report to the this mMunicipalii> and PeparsnentoiMarme Resources
DMR, detailing all funds available, fund expenditures, harvest data, results of all experimental
and eenservation management programs. enforcemert activities and sources of pollution.

LL.Submitting a recommended fee schedule to the Select Board on an annual basis for
licenses,whercupon the Select Board shall then have Le authority to accept. reject or amend
such fees, as it deems necessary. [Amended 4-7-2003 ATM]

§ 147-28. Definitions.

As used in this article, the following terms shall have the n.eanings indicated:

HARVEST — To dig. take, remove or otherwise harvest shellfish in the this mMunicipality.

LOT — The total number of elams shellfish in any bulk pile. Where elams shellfish are
2 box. barrel or other container, the contents of each box, barrel or other container constitute a
separate lot.

MUNICIPALITY — The Town of Ogunquit, Maine.

NONRESIDENT — Any resident person who has residedin the State of Maine for at least
six months prior to the time their claim of such residenee is made and who is otherwise
not qualified as a resident efthe State-ofMainewhois-otberwise gualtied as-a-resident under
this article.

PERIOD OF ISSUANCE — The first 90 days during whicl this mMunicipalily reserves or
sells issues-shellfish harvesting digeine licenses each year.

PERSONAL USE — For consumption or use by a license holder or by members of the
immediate family or invited guests of the license holdcr. For avoidance of doubt. persanal
use does not include sale. trade or barter.

POSSESS — Dig. take. harvest. ship, transport, hold. by and sell retail and wholesale soft-

shelled clam shell stock.

RESIDENT — A person who has resided in the State of Miine for at least six months et prior
to the time histheir claim of such residence is made, and ~ho has resided in this mMunicipality
for at least three months prior to the time histheir claim o7 such residence is made. "Resident” 1s
extended to include (i) nenresident-property tax paying owners of real estate in this mMunicipality
(and their immediate family members) for at least threc months prior to the time their claim
of such residence is made. and (ii) full-time emplovees e” this Municipality.
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SHELLFISH/CLLAMS — Soft-shell clams ("Mya arenaria”

MUNMCIPALITY SHELLFISH CONSERVATION-COMMISSION WARDEN— Any

certified Municipal Shellfish Conservation Warden of this Municipality who has met the

requirements set forth in the DMR Chapter 4 Regulatic as.

§ 147-29. Licensing.

Al

(1)

B.

Shellfish digeing harvesting licensc.

A municipal shellfish é}-‘-‘*‘-ﬂ-}‘: harvesting license is equired to harvest shellfish in this
Municipality. It is unlawful for any person to ha-vest shellfish in this mMunicipality
without having a current license issued by this mMuricipality as provided by this article. It
shall be lawful to harvest elamns only during the aparoved date(s) for which stated-en the
license relates. and it shall be unlawful to harvest on all other dates. Harvesting.
Actual-digeing is limited to daylight hours on such dates. It will shall be unlawful to dig
harvest only from sunsetto 1/2 hour before sunrise t 1/2 hour after sunset on such dates,
and it shall be unlawful to harvest at all other times.

A licensee under the age of eight must be accomypanied by an adult licensee at least 18
years of age at all times when harvesting shellfish. Amended 4-7-2003 ATM]|

Tvpe Categories of licenses. There are six (0) categaries of licenses, as follows:

(1) Resident, real-property-taxpayerand Town-emplyee reercational shellfish license. This
category of license is available to residents——real-property—taxpayers—and—town
empleyees only of this mMunicipality. and-ent--les-the-holderto-harvestno-mere-than
eﬁe—pe{:lx—ﬂf—&ht‘l]-th—}ﬁ—dﬁ-&—ﬁﬁ&tlﬁ*——ﬁﬂ-&—k%ﬁ—ﬁ*eHiHﬂSé—f—dﬂ(—i—hﬁ—?ﬂiﬂHﬂ-—hﬁﬁ%ﬂ%ﬁ
shore—flats-er-eoastalwaters-of this munietpatity—when-and-wheretis-lawful- to-do-se.
[Amended 6-11-2013 ATM]

(2) Nonresident recreational shellfish license. This eategory of license is available to any
Maine nonresident. wheis-notarestdent-of Og= nquitand-entilesthe-holderto-harvest
not-moere-than one-peck-of shellfish-in-any one-day-for the use-of—himselherseliand
his/herfamilyfromthe shores—{lats-orcoastalvaters-of Ogunquit-when-and-where#
is-lawfulio-doso-|Amended 4-7-2003 ATM]

(3) Resident commercial shellfish license. Ne Thiz category of license is not available.

(4) Nonresident commercial shellfish license. Ne 1his category of licensc is not available.

(5) One-time. specitic date recreational shellfish Lizense-permit. This category of license
is Will-be available on a specified dig harvest cate to anyone (resident. nonresident

or otherwise) on a first-come, first-served basis, any-state—at areas designated by the
Town this Municipalitv. [Amended 4-7-200  ATN: 10-18-2005 Select Board: 6-

11-2013 ATM]

(6) Ogunquit Shellfish Conservation Commission r:served recreational shellfish licenscs.
These This categorvol licenses shall be issezd to cach member serving on the
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Commission for less than one year, upon paymant of stated fees. Those Commission
members having served for more than one ycar and accumulating 10 or more hours of
service time doing elam shellfish surveys, tzsting, or anything that benefits the
Commission during the previous year shall be crtitled to a free license. [Amended 4-
7-2001 ATM|

{3 C. License must be signed and consent to inspection. The licensee must sign his-erher
their license in order to validate it. Any perscr harvesting elams shellfish in this
mMunicipality shall have on histher their person ard show to any Shellfish wMWarden or
other law enforcement officer positive identificatini, when requested, in addition to the
license, where required. Any person who signs a shellfish license issued by this
Municipalitv has an obligation to submit to im:pection and search for violations
related to the license activity by anv Shellfish Warden or other law enforcement
officer. Any Municipal Shellfish Conservation Warden. within this Municipality, has
all the search powers of a marine patrol officer mader 12 M.R.S.A. §6025(4). Those
powers currently include the power to search without a warrant, upon probable
cause, anv watercralt or container containing merinc organisms possessed or taken
in suspected violation of this article.

€.D. Application procedure. Any person may apply to te Town Clerk for the a license or, on
a harvesting date, the applicable member of the Shellfish Conservation Commission
for a one-time, specific date recreational license. 1equired by this article on forms or in
the manner provided by the this mMunicipality.

£ (1) Contents of the application. The application must be in the form on an atffidavit and must
contain the applicant's name, current address, b rth date, height—weight; signaturce and
other information the this mMunicipality may rccuire.

(83(2) _Misrepresentation. Any person who gives false in“crmation on a license application wil
shall cause said license to become invalid and vo c.

(9).(3)_Records. The Town Clerk or other designated e=Betal person etthismunierpality shall
note on the application the date on which the license was issued, sign it and file the
application with the his-erher records of this M amicipality.

(10)(4)_Notice. Notice of the number and the procedure fcr application shall be published in a
trade or industry publication which the applicabde Mmunicipal Qofficers consider
effective in reaching persons affected not less tha 10 days prior to the period of issuance
and shall be posted in the municipal offices until he period concludes.

(5) Fees. Fees for the various categories of licenses shall from time to time be
established bv the Select Board. upon recommendation by the Shellfish
Conservation Commission. The applicable license fee must accompany in full an
application for anv license. The Town Clerk & all transfer all such fees received. as
well as anv fines received from violations of this articie to the Town Treasurer. Such
fees and fines shall be used by this Murzipality for shellfish management.
conservation and enforcement.

a. Notwithstanding the foregoing, recreational shcllfish license fees shall be waived for
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residents 65 vears of ase or (not to exceed ti2 number therefor set forth in this
Municipality’s shellfish license allocation application to DMR) older and for
individuals 12 vears of age or vouneer on an srnual “Youth Dav” approved by the
Select Board at the recommendation of the Shelifish Conservation Commission. On
Youth Dav. children 12 vears and vounger may harvest up to one (1) peck when
supervised by a licensed parent or guardian. ~“or example, if a licensed parent or
guardian brings five (5) vouths, the licensed psrent or guardian mav harvest one (1)
peck, and the vouths mav collectively harvest one (1) peck.

C.E. Limitaton of dizsers Harvesters. Because the shell-ish resources are limited and because a

commercial or recreational digeer harvesters can be cxpected to harvest a certain volume of
elams shellfish per year, the number of licenses mus: be controlled. The number wil may
vary from year to ycar depending upon cstimeizs of the resource capabilities and
management requirements consistent with good resource utilization. The following
procedures wil shall be followed to exercise the comt-ol:

&8 (1) Number of Licenses Established. Prior to tCxtober 1 of each year, the Shellfish

Conservation Commission with the approval of the 32lect Board and the Commissioner of
Marine Resources w#H shall establish the number of licenses to be permitted.

¢12) (2) Notice to Town Clerk. The Shellfish Conservaticr Commission s shall notify the Town

(13)

=

Clerk, in writing, prior to October 1 of each year #xe number of licenses to be issued after
approval from DMR.

(3)__During the period of issuance, the Town Clerk trall issue licenses to residents and
nonresidents as allocated for each vear on or attz- November I until January-29 90 days
after the date on which the first license is sold or reserved for issuance, after
which the then-remaining unsold licenses shall 1z issued on a first-come, first-served
basis to residents and nonresidents alike. Pre-si es of licenses may occur prior to
November 1. but no license shall be effective mmtil November 1.

Open license sales. When the Shellfish Conservit on Commission determines limiting

shellfish licenses is not an appropriate shellfish mzanagement option for one or more
license categories for the following years_it can <hange to unlimited license sales
within a category.

(1) Notice of the dates, places, times and the »>ocedures for the license sales shall be
published in a trade or industry publicatiory or in a newspaper or combination of
newspapers with general circulation, which L applicable municipal officers consider
effective in reaching persons affected, not le ;= than 10 days prior to the initial sale date
and shall be posted in the municipal oftices. A copy of the notice shall be provided to
the Commissioner of Marine Resources.

(2) For eaeh all license categories, this Municipality shall issue licenses following the
issuance guidance set forth in Chapter 7.40(3) of the DMR Regulations.
b{-}ﬁ%mefblﬂ-i—}-l*(:dﬂ*we—(,die“{)h}--- the-Town-Cler shal-issue-one-license-to-nonresidents

= .‘ueﬁhtHesh&leﬂHﬂéﬁne—mauhmemﬂndemJﬂHA beissued

kﬂ—&%«&:ﬁ%#ﬂdfhﬂmw%—l-eﬁéeﬂ{—htc Birecrestionalheensecatesens
ﬂw%%—@lwk—é%&%%#wew@—a%&adem%ﬂ—%e—w—a—ﬁeﬁm%
thereafter-one-nenresidentticense—wil-be—ssued-for-every—tadditienalresident
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heensestssued: |Amended 10-18-2005 Select Board)|

B- G. License expiration date. Each license issued under authority of this article shall expires al
12:00 midnight on the last date of this Municipz Ety’s harvesting season for the
applicable vear 31st-dav-ef March, except that cr e-time. specific date licenses shall
be valid onlv on the specific date for which the were issued.

H. Suspension. Anv licensce whose municipal and state shellfish license. as defined in
12 MLR.S.A. 86601, is suspended shall have his/l er shellfish harvesting license
hercunder automatically suspended for the dursrion of such state suspension. Any
licensee convicted of a violation of this article shexll have his/her shellfish harvesting
license hereunder automatically suspended for ¢ period of thirty (30) days. Any
subsequent conviction shall result in loss of shellfish license for a period of twelve

(12) months.

(1) Reapplication. A license whose shellfish havesting license has been suspended
pursuant to this article mav reapply for a_icense only after the suspension
period has expired.

(2) Effective date of suspension. The suspension shall be effective from the date
of mailine of a notice of suspension by thc Town Clerk to the licensee.

§ 147-30. Minimunrlegal Limitations on size, amountx d use of shellfish.

A. Minimum legal size. It is unlawful to possess in tas mMunicipality shellfish which arc
less than two inches in the longest diameter, except t 14t a licensee may possess shellfish that
are less than two inches if they comprise less than = 9% of any lot. The tolerance shall be
determined by numerical count of not less than one seck nor more than four pecks taken at
random from various parts of the lot or by a count of the entire lot if it contains less than
one peck. Biggers Harvesters must use a elasrdigge=s harvester’s fork ora tined fork with
two-inch separation of tines and with a handle no Icager than two feet.

B. Maximum amount and personal use of harveswd shellfish. A recreational license
entitles the licensce to harvest no more than one 2eck of shellfish on anv one day for
personal use from the shore, flats or coastal waters of this Municipality, when and
where it is lawful to do so.

§ 147-31. Opening and closing of flats.

The Munieipa—Officers Select Board. with the approval of the Commissioner of Marine
Resources, may open and close arcas for shellfish harvest. Jpon recommendation of the Shellfish
Conservation Commission and concurrence of the Bepartiment-et-Marine Resources Scientist of
DMR Asea-Bielogist that the status of the shellfish resource and other factors bearing on sound
management indicate that an area should he opened or close 2 the Munieipal-Offeers Select Roard
may call a public hc.mng, on at least 10 days notice putlished in a newspaper having general
circulation in tye this mMunicipality stating the time. place and subject matter of the hearing. and
shall send a copy of the notice to the-Department-of Marine Resources DMR. The decision of the
Munietpal-Officess Select Board made after the hearing skl be based on findings of fact.
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Notification of the conservation closures or opening; within this Municipality shall be
provided in accordance with DMR Regulation. Chapter 7.50(C). It shall be unlawful for any
person to harvest or possess shellfish from any areas closed by this article in accordance with
DMR Regulations, Chapter 7.

§ 147-32. Vielations-and-penalties Enforcement.

This article shall be enforceable by any Shellfish Warden or any other applicable law
enforcement officer. A—person—who-vielates-this-article—in-any—way;-shall-be- punished-as

provided-by-12-MR-EA$§-6671-and-6681

§ 147-323. Violations and penaltics.

A person who violates this article. in any wav, shall be pinished as provided by 12 MLR.S.A.
§6671 and §6681.

§ 147-334. When effective; Severability.

This article. which has been approved by the Commissioner f Marine Resources, shall become
effective, and continue to be effective after its adoption by e this mMunicipality, provided a
certitied copy of this article is filed with the Commissioner within 20 days of its adoption.

If any provision of this article or the application therecf to any person or in any way is
held by a court of competent jurisdiction to be illegzl invalid or unenforceable. the
remainder of this article. and the application of cuch provision to persons or
circumstances other than those as to which it is held inve Bd, shall not be affected thereby,
and to this end the provisions of this article shall be severable.




