TOWN OF PROSPER, TEXAS ORDINANCE NO. 2026-24

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PROSPER,
TEXAS, AMENDING THE TOWN’S ZONING ORDINANCE, CONTAINED IN
CHAPTER 14 OF THE TOWN’S CODE OF ORDINANCES, AND AMENDING
THE TOWN’S SUBDIVISION REGULATIONS, CONTAINED IN CHAPTER 10 OF
THE TOWN’S CODE OF ORDINANCES, AND RELOCATING SAID AMENDED
ORDINANCES INTO A NEW “TOWN OF PROSPER UNIFIED DEVELOPMENT
CODE”; MAKING FINDINGS; PROVIDING FOR A PENALTY FOR THE
VIOLATION OF THIS ORDINANCE; PROVIDING FOR REPEALING, SAVINGS,
AND SEVERABILITY CLAUSES; PROVIDING FOR AN EFFECTIVE DATE OF
THIS ORDINANCE AND PROVIDING FOR THE PUBLICATION OF THE
CAPTION HEREOF.

WHEREAS, the Town of Prosper, Texas (“Town”), is a Home Rule municipality possessing
the full power of local self-government pursuant to Article XI, Section 5 of the Texas Constitution,
Section 51.072 of Texas Local Government Code, and its Home Rule Charter; and

WHEREAS, the Town has adopted its Code of Ordinances for the protection of the public
health and general welfare of the people of the Town; and

WHEREAS, the Town Council previously directed Town Staff to collaborate with
consultants to obtain public input and update the Town's zoning regulations, subdivision
regulations, and related regulations and development standards; and

WHEREAS, through the collaboration of Town Staff with consultants as well as public input
a proposed Unified Development Code has been drafted to meet the goals and objectives of the
Town Council; and

WHEREAS, public input and comments regarding the proposed Unified Development
Code were obtained through a public outreach program that included surveys, community
meetings, presentations to the Town Council and the Planning and Zoning Commission, and
access through the Town’s website, thus affording the public additional opportunity to review and
recommend revisions to the proposed code; and

WHEREAS, Section 211.007 of the Texas Local Government Code requires a
municipality’s planning and zoning commission to hold a public hearing and provide notice of said
hearing prior to making a recommendation to the governing body of a Town regarding the adoption
of a zoning ordinance and any amendments to a zoning ordinance; and

WHEREAS, Section 211.006 of the Texas Local Government Code also requires the
governing body of a municipality to hold a public hearing and provide notice of said hearing prior
to the adoption of any zoning regulations, including amendments; and

WHEREAS, both the Planning and Zoning Commission and the Town Council held such
public hearings in accordance with state law; and

WHEREAS, by creating the Unified Development Code, it was the goal of the Town to
consolidate those provisions currently scattered throughout the Code of Ordinances into one
Unified Code for ease of reference, and in the future additional provisions may be added into the
Unified Development Code; and



WHEREAS, the amendments to the zoning and subdivision regulations encompassed in
the Unified Development Code generally are those that new state laws mandate or those
provisions which were amended to clarify existing ordinance provisions; and

WHEREAS, upon due deliberation and consideration of the recommendation of the
Planning and Zoning Commission and of all testimony and information submitted during said
public hearing as well as during the Town Council’s public hearing, the Town Council of the Town
of Prosper, Texas, has determined that it is in the public's best interest and in furtherance of the
health, safety, morals, and general welfare of the citizens of the Town to amend certain provisions
of Chapter 14 (the Town’s Zoning Ordinance), and Chapter 10 (the Town’s Subdivision
Regulations), and to relocate said provisions into a Unified Development Code.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
PROSPER, TEXAS, THAT:

SECTION 1

The findings set forth above are incorporated into the body of this Ordinance as if fully set
forth herein.

SECTION 2

Chapter 14 (Zoning Ordinance) and Chapter 10 (Subdivision Regulations) of the Town of
Prosper Code of Ordinances are hereby amended and shall read as indicated in Exhibit A, the
new Town of Prosper Unified Development Code.

SECTION 3

From and after the effective date of this Ordinance, both Chapter 10 and Chapter 14 shall
reflect as “Reserved” in the Town of Prosper Code of Ordinances.

SECTION 4

Should any section, subsection, sentence, clause, or phrase of this Ordinance be declared
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any
and all remaining portions of this Ordinance shall remain in full force and effect. The Town hereby
declares that it would have passed this Ordinance, and each section, subsection, sentence,
clause, or phrase thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, and phrases be declared unconstitutional or invalid.

SECTION 5
All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the
extent they are in conflict; but such repeal shall not abate any pending prosecution from being

commenced for any violation if occurring prior to the repeal of the Ordinance. Any remaining
portions of said ordinances shall remain in full force and effect.
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SECTION 6

Any person, firm, corporation, or business entity violating this Ordinance shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be subject to a fine not to exceed the
sum of two thousand dollars ($2,000.00), and each and every day such violation shall continue
shall constitute a separate offense.

SECTION 7

This Ordinance shall become effective after its adoption and publication as required by
law.

DULY PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE
TOWN OF PROSPER, TEXAS, ON THIS 28TH DAY OF APRIL, 2026.

R a4

David F. Bristol, Mayor

ATTEST:

e bu A \.swm%\ U AL

Michelle Lewis Sirianni, Town Secretary

APPROVED AS TO FORM AND LEGALITY:

Mgy

Terrence S. Welch, Town Attorney
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EXHIBIT A

Town of Prosper Unified Development Code
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Town of Prosper Unified Development Code

General Provisions

Article 1. General Provisions

1.01.

Establishment

Title

This Unified Development Code of the Town of Prosper, Texas (“Town”) shall be known as, and may be cited and
referred to as, the “UDC".

Purpose

The purpose of this UDC is to unify the Town's land development regulations into a single document and to reduce
repetition and conflict among various ordinances. Additionally, this UDC is intended to implement the Town of
Prosper Comprehensive Plan, and all other Town-adopted plans and policies.

Authority

These regulations are adopted pursuant to the authority granted by the U.S. Constitution, the Texas Constitution, and
the laws of the State of Texas, specifically Chapter 211 and Chapter 212 of the Texas Local Government Code. These
regulations are the minimum requirements for the promotion of public safety, health, convenience, comfort,
prosperity, and general welfare.

Effective Date

The effective date of this UDC shall be May 1, 2026.

Conflicting Provisions
1. Conflict with State or Federal Regulations

If the provisions of this UDC are inconsistent with state or federal law, state or federal law shall apply.
2. Conflict with Private Agreements and Covenants

The UDC does not interfere with, abrogate, or annul any easement, covenant, deed restriction or other
agreement between private parties. The Town is not responsible for monitoring or enforcing agreements or
covenants among private parties.

Enforcement and Violations

In accordance with Chapter 54 of the Texas Local Government Code, the Town is authorized to enforce this UDC and
may issue a fine or penalty for the violation of a rule, ordinance, or police regulation.

1. Violations Related to the UDC

Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with or resists the
enforcement of any of the provisions of this UDC shall be fined not more than $2,000 for each violation. Each
day (or part of a day) that a violation is permitted to exist shall constitute a separate offense.

2. All Other Violations

Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with or who resists
the enforcement of any of the provisions of all other aspects of this UDC shall be fined not more than $500 for
each violation. Each day (or part of a day) that a violation is permitted to exist shall constitute a separate offense.
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G. Vested Rights Request

1.

Vested Rights Request

a.

Any property owner who believes that they have obtained a vested right under Chapter 245 of the Texas
Local Government Code shall submit to the Town Secretary a letter explaining the factual and legal bases
upon which the property owner relies in their contention that they have a particular vested right and,
consequently, is exempt or not subject to a particular Town order, regulation, ordinance, rule, expiration
date, or other properly adopted requirement (hereinafter referred to collectively as "regulations").

Such written submission shall include, at a minimum, the following:

i.  The name, mailing address, phone number, and email address of the property owner (or the property
owner's duly authorized agent);

ii. Identification of the property for which the property owner claims a vested right;

iii. ldentification of the "project," as that term is defined in Chapter 245 (Sec. 245.001 (3)) of the Texas Local
Government Code;

iv. Identification of the original application for the first permit in the series of permits required for the
project, as described in Chapter 245 (Sec. 245.001(1) and 245.002(a) and (b)) of the Texas Local
Government Code;

v. The date that the first permit in the series of permits required for the project was filed with the Town;

vi. A chronology of the history of the project, with special emphasis on facts establishing that the project
was in progress on or commenced after September 1, 1997, as required by Chapter 245 (Sec. 245.003)
of the Texas Local Government Code;

vii. ldentification of all Town regulations in effect at the time the original application for the permit was
filed that the owner contends are vested and the owner contends controls the approval, disapproval,
or conditional approval of an application for a permit, pursuant to_Chapter 245 (Sec. 245.002(a) and
(b)) of the Texas Local Government Code;

viii. ldentification of all Town regulations that the property owner contends do not apply to the project
due to the vested rights provided the property owner by Chapter 245 of the Texas Local Government
Code; and

ix. ldentification of all Town regulations that the property owner contends would apply to the project that
predates the regulations the property owner contends do not apply.

If a property owner contends that certain Town regulations do not apply to the project, the property owner
is expected to identify, with particularity, all requirements that the property owner contends do not apply.
Global references to a particular ordinance, or set of criteria, may be deemed insufficient and the Town may
consider the request for a vested rights determination to be incomplete and, hence, not subject to a staff
determination at that time.

Vested Rights Determination

a.

The decision-maker for a vested rights determination is the same as the currently assigned decision-maker
for the original application type.

The Town Manager and Town Attorney shall also be notified of the request and shall provide a
recommendation to the decision-maker.

The decision-maker shall determine whether the relief requested shall be granted as a whole or in part. The
decision-maker’s decision may be appealed in accordance with the provisions for the original application
type.

Prior to rendering their final determination, the decision-maker may request a pre-determination
conference with the owner to discuss the owner's vested rights claim and to ensure that the nature of the
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claim is fully and completely understood by the decision-maker prior to a final determination being
rendered.

3. Binding Determination

a. The decision-maker’s determination, if not appealed in accordance with the procedures outlined within the
UDC, shall be immediately filed in the Town's files related to the project and the determination shall be
considered binding upon the Town and the property owner for the duration of the project.

b. Notwithstanding the binding nature of the Town's final determination, the Town and the property owner
may, at any time, enter into a development agreement that, to the extent authorized by law, modifies the
final determination and the applicable development regulations to be applied to the project.

Severability

If any section, paragraph, subdivision, clause, phrase, or provision of this UDC shall be adjudged invalid or held
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any and all remaining
portions of this UDC shall remain in full force and effect. The same shall not affect the validity of this UDC as a whole
or any part or provision thereof other than the part so decided to be invalid or unconstitutional.

Savings/Repealing

By the passage of this UDC, no presently illegal use shall be deemed to have been legalized unless specifically such
use falls within a zoning district where the actual use is a conforming use. Otherwise, such uses shall remain
nonconforming uses where recognized, or an illegal use, as the case may be. Should any part of this UDC be declared
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any and all remaining
portions of this UDC shall remain in full force and effect. All provisions of any ordinance in conflict with this UDC are
hereby repealed; but such repeal shall not abate any pending prosecution for violation of the repealed ordinance,
nor shall the repeal prevent a prosecution from being commenced for any violation if occurring prior to the repeal of
the ordinance.

Estoppel/Waiver

The failure of the Town of Prosper to enforce any term or condition of this UDC shall not constitute a waiver or
estoppel or any subsequent violation of this UDC.
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1.02.

Development Review Bodies

Town Council

1.

Establishment

The Prosper Town Charter establishes the standards governing the Town Council within Article Ill. The Town
Council.

Responsibilities

An exhibit representing a Summary of Major Roles and Responsibilities that provides a summary of the Town
Council’s major responsibilities within the UDC is provided within the Development Manual.

Planning and Zoning Commission

1.

Establishment

The Prosper Town Charter establishes the standards governing the Planning and Zoning Commission within
Article IX. Planning and Zoning Commission.

An exhibit representing a Summary of Major Roles and Responsibilities that provides a summary of the Planning
and Zoning Commission’s major responsibilities within the UDC is provided within the Development Manual.

Board of Adjustment

1.

Establishment

There is hereby created a Board of Adjustment, hereafter sometimes referred to as the Board, for the purpose,
in appropriate cases and subject to appropriate conditions and safeguards, of making special exceptions and
zoning variances to the terms of Article 2. Zoning Regulations that are consistent with the general purpose and
intent of this UDC or rules and regulations adopted by the Board and approved by the Town Council. The Board
shall be composed of members who are resident citizens of the Town.

Responsibilities

An exhibit representing a Summary of Major Roles and Responsibilities that provides a summary of the Board
of Adjustment major responsibilities within the UDC is provided within the Development Manual.

Members and Terms of Appointment

a. The Board of Adjustment shall consist of five regular members, who shall be appointed by a simple
majority vote of the full Town Council, and shall operate in accordance with Sec. 211.008 through Sec.
211.011 of the Texas Local Government Code.

b. The Board shall consist of five members, to be appointed by the Town Council for a term of two years;
provided, however, that of the first five appointments made under this UDC, three shall be appointed to
serve a two-year term and two shall be appointed to serve a one-year term; and, thereafter, three shall be
appointed during odd-numbered years and two shall be appointed during even-numbered years, for said
two-year term. No board member shall serve for more than three consecutive terms or six consecutive years
(whichever is less).

c.  When vacancies occur on the Board, the Town Council shall appoint, by majority vote, a replacement to
serve the remainder of that term.

d. Each board member may be removed by the Town Council for cause on a written charge after a public
hearing. By way of example, any board member who is absent from three consecutive regular meetings
without explanation acceptable to a majority of the other board members is good cause for removal.

e. Each board member shall serve without compensation but may be reimbursed for actual expenses
approved in advance by the Town Council.
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The Board shall keep and maintain minutes of any and all proceedings held and shall submit a written report
of such proceedings to the Town Council not more than three weeks following each such meeting.

A quorum of four (4) members is required for the Board to hear a case.

The Board shall have two alternate board members appointed by the Town Council to serve in the absence
of one or more regular board members when requested to do so by the Mayor or Town Manager. Each
alternate board member serves for the same period as a regular board member and is subject to removal
in the same manner as a regular board member. A vacancy among the alternate board members is filled in
the same manner as a vacancy among the regular board members. An alternate board member serves upon
the same terms and conditions as a regular board member.

Officers

a.

The Board shall have a Chair and Vice-Chair whose terms shall be one year. At the first scheduled meeting
of the Board in October of each year, or as soon as practicable, the first item of business shall be the selection
of the Board's Chair and Vice-Chair. The Chair and Vice-Chair shall be appointed by a majority vote of the
Board.

The Chair shall preside over meetings and shall be entitled to vote upon each issue.

The Vice-Chair shall assist the Chair in directing the affairs of the Board. In the absence of the Chair, the Vice-
Chair shall assume all duties of the Chair.

By-laws

The Board shall have the power to develop and revise by-laws for its own governance, which shall be subject to
approval by the Town Council. The by-laws shall include provisions for:

a.

b.

Establishment of meeting dates; and

Establishment of an appointment to certain committees made up of board members and other lay persons
to assist the Board in the conduct of its responsibilities; and

Board members' attendance requirements, not inconsistent with this UDC.
Duties and Responsibilities
The Board may:

i.  Hearand decide an appeal that alleges error in an order, requirement, decision or determination made
by an administrative official in the enforcement of this UDC or Sec. 211.007, Texas Local Government
Code, as it exists or may be amended.

In exercising the Board's authority herein, the Board may reverse or affirm, in whole or in part, or modify
the administrative official's order, requirement, decision, or determination from which an appeal is
taken and make the correct order, requirement, decision, or determination, and for that purpose the
Board has the same authority as the administrative official; and

ii. Hearand decide special exceptions to the terms of the UDC when the ordinance requires the Board to
do so; and

iii. Permit the reconstruction, extension or enlargement of a building occupancy by non-conforming uses,
on the lot or tract occupancy by such building, provided such reconstruction, extension or
enlargement does not prevent the return of such property to a conforming use; and

iv. Authorize, in specific cases, a variance of height, yard, area, exterior structure, lot coverage, off-street
parking and loading requirements from the terms of the zoning regulations, if the variance is not
contrary to the public interest and, due to special conditions, a literal enforcement of the ordinance
would result in an undue or unnecessary hardship, and so that the spirit of the UDC is observed and
substantial justice is done. A variance shall not be granted to relieve a self-created or personal hardship,
nor shall it permit any person a privilege in developing a parcel of land not permitted by the UDC to
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other parcels of land in the Town or the district. No variance may be granted if it results in an
unnecessary hardship, as herein defined, on another parcel of land.

The Board may consider the following as grounds to determine whether compliance as applied to a
structure that is the subject of a variance request would result in unnecessary hardship:

(@) The financial costs of compliance are greater than 50% of the appraised value of the structure
as shown on the most recent appraised roll certified to the assessor for the municipality
under Section 26.01, Tax Code;

(b) Compliance would result in a loss to the lot on which the structure is located of at least 25%
of the area on which development may physically occur;

(c) Compliance would result in the structure not being in compliance with a requirement of a
municipal ordinance, building code, or other requirement;

(d) Compliance would result in the unreasonable encroachment on an adjacent property or
easement; or

(e) The municipality considers the structure to be a nonconforming structure.

In order to make a finding of hardship and to grant a variance, the Board of Adjustment must
determine that:

(f)  The requested variance does not violate the intent of the UDC; and

(9) Special conditions of restricted area, shape, topography, or physical features exist that are
peculiar to the subject parcel of land and are not applicable to other parcels of land in the
same zoning district; and

(h) The hardship is in no way the result of the applicant's own actions; and

(i) The interpretation of the provisions in the UDC or its amendments would deprive the
applicant of rights commonly enjoyed by other properties, in the same zoning district, that
comply with the same provisions.

No variance may authorize a use other than those uses permitted in the zoning district for which the
variance is sought. Also, an application or request for a variance shall not be heard or granted with
regard to any parcel of property or portion thereof upon which a Preliminary Site Plan, Site Plan,
Preliminary Plat or Final Plat, when required by the UDC, and any amendments thereto, for any parcel
of property or portion thereof, has not been finally acted upon by both the Planning and Zoning
Commission and, where required, by the Town Council. The administrative procedures and
requirements of the UDC, and any amendments thereto, with regard to both the Planning and Zoning
Commission and Town Council consideration and action, on Preliminary Site Plans, Site Plans,
Preliminary Plats, and Final Plats, must be exhausted prior to requesting a variance.

The concurring vote of four members of the Board is necessary to:

Reverse an order, requirement, decision, or determination of an administrative official;
Decide in favor of an applicant on a matter on which the Board is required to pass under the UDC; or

Authorize a variation from the terms of the UDC.

6. Appeal of Board Decisions

Any person or persons, jointly or severally, aggrieved by any decision of the Board, or any taxpayer, or any officer,
department or board of the municipality, may present to a court of record a petition, duly verified, setting forth
that such decision is illegal, in whole or in part, specifying the grounds of the illegality. Such petition shall be
presented to the court within 10 days after the filing of the decision in the Office of the Board and not thereafter.
The date of filing of the decision in the Office of the Board shall be the date the Board announces its decision
either orally or in writing to the applicant.
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Power to Obligate and Finance

The Board shall have no power to obligate the Town in any manner whatsoever. The Board's finances shall be
handled in the same manner as any section of the Town government.

D. Construction Board of Appeals

1.

2.

Establishment

The Construction Board of Appeals is hereby created and established within the Town.

Members and Terms of Appointment

a.

The members of the Board shall consist of seven members, to be appointed by the Town Council for
staggered terms of two years. Two members of the Board shall be designated as alternates and shall serve
in the event regular members are unavailable for a meeting. No board member shall serve for more than
three consecutive terms or six consecutive years (whichever is less). In addition to the seven board
members, the Building Official shall serve as an ex officio member of the Board but shall have no right to
vote on any matter before the Board. Each board member shall serve without compensation but may be
reimbursed for actual expenses approved in advance by the Town Council.

When vacancies occur on the Board, the Town Council shall appoint, by majority vote, a replacement to
serve the remainder of that term.

Each board member may be removed by way of a majority vote by the Town Council. Any board member
who is absent from three consecutive regular meetings without explanation acceptable to a majority of the
other board members is good cause for removal.

The Board shall have two alternate board members appointed by the Town Council to serve in the absence
of one or more regular board members when requested to do so by the Mayor or Town Manager. Each
alternate board member serves for the same period as a regular board member and is subject to removal
in the same manner as a regular board member. A vacancy among the alternate board members is filled in
the same manner as a vacancy among the regular board members. An alternate board member serves upon
the same terms and conditions as a regular board member.

The Board shall have a Chair and a Vice-Chair whose terms shall be one year. The Chair and Vice Chair shall
be selected by a majority vote of the Construction Board of Appeals. The Chair shall preside over meetings
and shall be entitled to vote upon each issue. The Vice-Chair shall assist the Chair in directing the affairs of
the Board. In the absence of the Chair, the Vice-Chair shall assume the duties of the chair. The Chair and/or
Vice-Chair shall keep the minutes of all meetings and may accept the assistance of Town personnel in taking
and transcribing minutes.

Four board members shall constitute a quorum of the Board for the purpose of conducting its business,
exercising its powers and for all other purposes.

Member Qualifications

Each board member shall reside within the Town limits. Each board member shall also be qualified by experience
and/or training to consider and vote on matters within the jurisdiction of the Board and shall not be an employee
of the Town. Each board member shall have any other qualification(s) as the Town Council deems necessary and
appropriate. If possible, dependent upon the pool of applicants and their specific qualifications, the Board
should be made up of persons with the following credentials:

a.

b.

One master electrician.

One representative from an electric power utility.
One registered design professional.

One professional engineer.

One master plumber.
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f.  Two alternates with architectural, building superintendent, or fire protection experience, or with any of the
above credentials.
4. Meetings

The Board shall have regular meetings once a month, as needed, and other meetings as the Board, Town Council,
and/or Building Official deem necessary and appropriate. The Town shall endeavor to prepare and post a regular
meeting calendar for each calendar year, a minimum of 30 days prior to January 1 of that year. The notice of a
meeting of a governmental body must be posted in a place readily accessible to the general public at all times
for at least three business days before the scheduled date of the meeting.

5. Powers and Duties

a.

Authority

The Board may hear and decide an appeal that alleges error in an order, requirement, decision or
determination made by the Building Official in the enforcement of the codes and this article, as it exists or
may be amended. In exercising the Board's authority herein, the Board may reverse or affirm, in whole orin
part, or modify the Building Official's order, requirement, decision or determination from which an appeal
is taken and make the correct order, requirement, decision or determination, and for that purpose the Board
has the same authority as the Building Official. The Board shall have no power to obligate the Town in any
manner whatsoever. The Board's finances shall be handled in the same manner as any other board of the
Town. The Board shall have no authority to waive any requirement contained in any of the codes.

Basis of Board's Decision

In order to make a finding for the appellant, the Board must make a determination that the true intent of
any of the codes has been incorrectly interpreted by the Building Official; that a provision(s) of the code(s),
made the subject of the appeal, does/do not fully apply; or an equally good or better form of construction
of the specific code, made the subject of the appeal, is proposed. The concurring vote of four members of
the Board is necessary to reverse an order, requirement, decision or determination of the Building Official.

Minutes

The Board shall keep and maintain minutes of any and all proceedings held and shall submit a written report
of such proceedings to the Town Council not more than three weeks following each such meeting.

Adoption of Rules and Regulations

The Board shall have the power to develop and revise rules and regulations for its own governance. All rules
and regulations adopted by the Board shall be reviewed and approved by the Town Council. The rules and
regulations shall be consistent with and not in conflict with this article, the codes and/or other rules and
regulations prescribed by the Town Council. The Board shall function according to the laws of the state, the
codes, and the provisions of this article.

Written Decision

The Board shall render all decisions in writing to the appellant with a copy to the Building Official.

6. Appeals

a.

Building Official's Order, Requirement, Decision or Determination

Appeals from an order, requirement, decision or determination of the Building Official shall be made in
writing to the Director of Development Services within seven working days of the order, requirement,
decision or determination of the Building Official. The Director of Development Services shall notify the
Building Official and the appellant of the placement of the appeal on the first available board agenda in
compliance with the Texas Open Meetings Law.

Board's Decision

Appeals from a decision of the Board shall be made in writing to the Town Council within seven working
days of the written decision of the Board. The Town Secretary shall notify the Building Official and the
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appellant of the placement of the appeal on the first available Town Council agenda in compliance with the
Texas Open Meetings Law. The decision of the Town Council is final.

E. Summary of Approval Authorities

An exhibit representing a Summary of Major Roles and Responsibilities that provides an overview of the primary
approval responsibilities outlined in this UDC is provided within the Development Manual.
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1.03. Universal Procedures and Provisions

A. Development Process Overview

This section provides a general overview of a typical development process, as well as references to the appropriate
sections for more information.

Step 1: Pre-application Meeting

Before submitting an application, applicants are encouraged to attend a pre-application meeting with Town staff to become
familiar with the Town’s development process and regulations applicable to the proposed development. See Article 1.03.B. Pre-

application Meeting for more information.

Step 2: Zoning Review

A property’s zoning designation (such as the permitted uses and dimensional standards) must align with the proposed
development prior to the approval of a plat or any other development application. If a rezoning is necessary, see Article 2.03.B.
Authority to Amend Ordinance for more information about the rezoning process.

Step 3: Subdivision and Site Plan Review

A plat is required when an applicant desires to split lots, combine lots, or move a lot line. See the flow chart in Article 3.02.B
General Overview of the Platting Process to determine the appropriate approval process. Site work and infrastructure
installation may begin during this stage. See Article 3.01.B Applicability for more information. For nonresidential development,
the applicant may submit an application for a Preliminary Site Plan and/or Site Plan. See Article 2.03.H Preliminary Site Plan
and Article 2.03.1 Site Plans for more information.

4

Step 4: Inspection Filing, and Acceptance

Once the development is complete and all improvements are installed (or adequate security provided in accordance with Article
3.03 Construction Plans and Procedures, the site will be inspected by the Town for compliance with regulations and submitted
plans. Upon passing inspection, the Final Plat will be filed, lots may be sold, and the Town may formally accept public
improvements for maintenance, following a two-year guarantee of the improvements. See Article 3.03 Construction Plans and

4

Procedures for more information.

Step 5: Building Permit and Certificate of Occupancy

At this stage, building permits are issued and construction of the development occurs. Upon completion and determination of
compliance, the Building Official shall issue a Certificate of Occupancy authorizing that the building may be occupied. See Article
2.03.J Building Permit Plans and Building Permits for more information.

B. Pre-application Meeting
1. Purpose

a. The pre-application meeting is intended to allow for the exchange of non-binding information between
the applicant and Town staff to ensure that the applicant is informed of pertinent Town development
regulations and processes.

b. The pre-application meeting provides an opportunity for the applicant and Town staff to discuss major
development considerations such as utilities, roadways/traffic, drainage concerns, Comprehensive Plan
conformance, specific neighborhood characteristics, and historical information.
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This exchange of information is intended to promote an efficient and orderly review process.

Prior to formal application for approval of any required plan, the applicant may wish to consult with the
Director of Development Services, the Building Official, the Director of Engineering Services, and any other
pertinent Town officials in order to become familiar with the Town's development regulations and the
development process.

At the pre-application meeting, the developer may be represented by their land planner, engineer, surveyor,
or other qualified professional.

The applicant is encouraged to bring any relevant site development information, such as a Site Plan, plat,
or other documents to the meeting.

C. Application Processing

1.

2.

Initiation of Application

a.

Initiation by Owner or Owner’s Agent

Unless provided by this UDC, an application may be initiated only by the property owner, owner of an
interest in the land, or by the owner's designated agent.

If the applicant is a designated agent, the application shall include a written statement from the
property owner authorizing the agent to file the application on the owner's behalf.

The Director of Development Services may require submission of documents, such as an affidavit from
the owner, to provide evidence of ownership or agency.

Initiation by Town Manager

The Town Manager can initiate any application authorized under this UDC.

Application Requirements

a.

Application Contents

The Town is authorized to prepare application forms that include information requirements, checklists,
architectural or engineering drawing sizes, applicant contact information, and any other information
necessary to show compliance with Town codes. All application forms are available from the
Development Services Department and/or on the Town'’s website.

Applications shall be signed by all property owners (including all parties having an equitable interest,
trustees of an estate or all persons having a specific power of attorney) for the subject property, as
recorded in the County Clerk’s Office.

Any pending litigation of any final order entered by any court of law regarding the ownership of the
subject property shall be disclosed by the applicant at the time that the application is submitted.

Application Fees

The Town Council shall adopt a Fee Schedule, which may be amended from time to time for the
purpose of recovering the administrative costs associated with development requests.

Every application shall be accompanied by the prescribed fees set forth in the adopted Fee Schedule.

Unless waived by the Town Council or permitted by the Fee Schedule, the prescribed fee shall not be
refundable unless it was submitted in error.

Applications shall be submitted to the Director of Development Services, in accordance with the
instructions indicated on the Town’s website.
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Official Filing Date, Completeness of Application, and Expiration of Application

The following shall apply to any application (e.g., Preliminary Site Plan, Building Permit Plan, Site Plan, plat)
submitted in accordance with this UDC:

a.

Official Filing Date

The time period established by state law or this UDC for processing or deciding an application shall
commence on the official filing date. The official filing date is the date that a complete application is
received by the Town.

Determination of Completeness

Every plan application shall be subject to a determination of completeness within 10 business days by the
Director of Development Services for processing the application.

No required plan application shall be accepted by the Director of Development Services for processing
unless it is accompanied by all documents required by and prepared in accordance with the
requirements of this UDC.

The incompleteness of the plan application shall be grounds for denial of the application.

A determination of completeness shall not constitute a determination of compliance with the
substantive requirements of this UDC.

A determination of completeness shall be made by the Director of Development Services in writing
and delivered to the applicant no later than the tenth business day after the official filing date that the
required plan application is submitted to the Town.

(@) The applicant shall be notified within that 10-business-day period of the determination of
completeness.

(b) If the required plan application is determined to be complete, the application shall be acted
upon in the proper manner as prescribed by this UDC.

(c) Ifthe required plan application is determined to be incomplete, the notification shall specify
the documents or other information needed to complete the application and shall state the
date the application will expire (see Subsection c. Expiration of Application below) if the
documents or other information is not provided.

(d) A required plan application shall be deemed complete on the eleventh business day after
the application has been received if the applicant has not otherwise been notified that the
application is incomplete.

Expiration of Application

The required plan application shall expire on the forty-fifth calendar day after the date the application is
filed if:

The applicant fails to provide documents or other information necessary to comply with the Town's
requirements relating to the required plan application;

The Town provides to the applicant, not later than the tenth business day after the date the application
is filed, written notice that specifies the necessary documents or other information, and the date the
application will expire if the documents or other information is not provided; and

The applicant fails to provide the specified documents or other information within the time provided
in the notification. If the required plan application is not completed by the 45th calendar day after the
application is submitted to the responsible official, the required plan application will be deemed to
have expired, and it will be returned to the applicant together with any accompanying applications.
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d. Resubmittal

If the required plan application is resubmitted after a notification of incompleteness, the time frame for a
determination of completeness described in Article 1.03.C.3.b.iv above shall begin on the date of the
resubmittal of the required plan application.

30-Day Time Frame for Plat Approvals
a. Right to 30-day action for a completed plat application begins on the official submission date.

The statutory 30-day time frame for plat approvals, established by Texas Local Government Code, Chapter
212, shall commence on the filing date.

b. Extension of Right to 30-day Action

Pursuant to Texas Local Government Code, § 212.009(b-2), as amended, upon application in writing by the
applicant, the Planning and Zoning Commission may approve one or more extensions of right to 30-day
action, each such extension not to exceed 30 additional days.

Payment of All Indebtedness Attributable to the Subject Property

a.  No person who owes delinquent taxes, delinquent paving assessments, or any other fees, delinquent debts
or obligations or is otherwise indebted to the Town, and which are directly attributable to a piece of
property shall be allowed to submit any application for any type of rezoning, building permit, or plan review
until the taxes, assessments, debts, or obligations directly attributable to said property and owed by the
owner or previous owner thereof to the Town shall have been first fully discharged by payment, or until an
arrangement satisfactory to the Town has been made for the payment of such debts or obligations.

b. Itshall be the applicant's responsibility to provide evidence or proof that all taxes and fees have been paid,
or that other arrangements satisfactory to the Town have been made for payment of said taxes and fees.

D. Amendments to the UDC

1.

Petitions for Amendments

a.  Any person or corporation having a proprietary interest in any property may petition the Town for an
amendment to this UDC's text.

b. The Planning and Zoning Commission may, on its own motion or on request from the Town Council, study
and propose amendments for the Town Council’s consideration.

Planning and Zoning Commission Recommendation

The Planning and Zoning Commission shall provide a recommendation regarding proposed UDC amendments
following a recommendation by the Director of Development Services and a public hearing.

Town Council Decision

Following Planning and Zoning Commission recommendation, the Town Council shall decide on proposed UDC
amendments following a public hearing held in accordance with the Town Secretary’s typical time frames and
processes. If the Planning and Zoning Commission recommends a denial, the approval from the Town Council
shall require a supermajority vote to overrule it.

E. Plan or Permit Validity and Expiration

1.

Generally

a.  APreliminary Site Plan, Site Plan, or Building Permit Plan shall be considered a "permit" as described in Texas
Local Government Code Sec. 245.005.

b. Anyapproved plan or permit shall be deemed expired one year from the date on which the plan or permit
was originally approved if no progress has been made toward completion of the project.
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Progress Benchmarks

The term "progress"” shall be as defined based on Texas Local Government Code Sec. 245.005 as follows:

a.  Plans for construction and an application for a Building Permit for at least one of the buildings on the
approved plan or permit are submitted within one year following approval of the plan or permit;

b. A good-faith attempt is made to file with the Town an application for a permit necessary to begin or
continue towards completion of the project;

c.  Costs have been incurred for developing the project including, without limitation, costs associated with
roadway, utility, and other infrastructure facilities designed to serve, in whole or in part, the project (but
exclusive of land acquisition) in the aggregate amount of 5% of the most recent appraised market value of
the real property on which the project is located;

d. Fiscal security is posted with the Town to ensure the performance of an obligation required by the Town; or

e. Utility connection fees or impact fees for the project have been paid to the Town.

Expiration

If one of the items listed in Article 1.03.E.2. is not accomplished within the one-year period, then the approved
plan or permit shall expire and shall become null and void.

Extension and Reinstatement Procedure

a.

Prior to the lapse of approval for a plan or permit, the applicant may petition the Town (in writing) to extend
the plan or permit approval.

Such petition shall be granted approval or denial by the Director of Development Services.

If no petition is submitted, then the plan or permit shall be deemed to have expired and shall become null
and void. Any new request for plan or permit approval shall be deemed a new permit, and shall be
submitted with a new application form, with a new filing fee, and with new plans and materials in
accordance with the procedures set forth in this section. The new request shall also be reviewed for
compliance with the ordinances and regulations in effect at the time the new application is made.

In determining whether to grant a request for extension, the Director of Development Services shall take
into account:

i.  Thereasons for the lapse;
ii.  The ability of the property owner to comply with any conditions attached to the original approval; and

iii. The extent to which development regulations would apply to the plan or permit at that point in time.
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Article 2. Zoning Regulations

2.01.

Town Zoning Regulations

Purpose

As authorized by Texas Local Government Code Chapter 211, the zoning regulations and districts as established in
this article have been made in accordance with an adopted comprehensive plan for the purpose of promoting the
public health, safety, morals, and general welfare of the Town. They have been designed to:

1.
2.

Lessen the congestion in the streets;

Secure safety from fire, panic, and other dangers;

Ensure adequate light and air;

Prevent the overcrowding of land and thus avoid undue concentration of population; and

Facilitate the adequate provision of transportation, water, wastewater treatment, schools, parks and other public
requirements.

They have been made with reasonable consideration, among other things, for the character of each zoning district
and its peculiar suitability for the particular uses specified, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the Town.

Applicability

The zoning provisions within this article are applicable within the Town limits of the Town of Prosper. The zoning
provisions are not applicable in Prosper’s Extraterritorial Jurisdiction (ETJ).

Compliance Required

1.

All land, buildings, structures or accessories located within the Town that are occupied, used, erected, altered,
graded, developed, removed, placed, demolished, or converted shall be occupied, used, erected, altered, graded,
developed, removed, placed, demolished or converted in conformance with the zoning regulations prescribed
herein provided or be subject to penalties as per Article 1.01.

No land, buildings, structures or accessories located shall be occupied, used, erected, altered, graded, developed,
removed, placed, demolished or converted without first receiving all necessary approvals, releases, and/or
permits, including, but not limited to Site Plan approval, Plat approval, Landscape Plan approval, Engineering
Plan approval, Grading Release, Preconstruction Conference, Paving Permit, Plumbing Permit, Electric Permit, or
Building Permit.

May 1.2026 15


https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm

Town of Prosper Unified Development Code

Zoning Regulations

2.02.

16

Nonconformities

A. Purpose and General Provisions

1.

Purpose

The purpose of this section is to establish provisions for the allowance, potential alteration or discontinuation of
uses and/or structures which do not conform to currently applicable zoning standards or regulations, but which
were in conformance with standards in place at the time of their inception and have been rendered
nonconforming due to a change in the applicable standards and regulations.

2. Intent
It is the declared intent of this article that any modification to nonconforming uses and structures result in
greater conformance with the UDC such that nonconforming uses and structures eventually come into full
compliance with this UDC.

3. General Provisions
Notwithstanding anything to the contrary, nonconforming uses are hereby declared incompatible with the
permitted uses in the districts involved.

4. Nonconforming Lots
a. A legal nonconforming lot is a recorded, platted lot that does not meet the current dimensional

requirements established in this UDC document.
b. Legally nonconforming lots are deemed conforming and may be developed.
B. Status

1.

For purposes of interpretation, any uses, structures and/or lots, which in whole or part are not in conformance
with current zoning standards, shall be considered as follows:

a. Legal Nonconforming

Those uses, structures, or lots, which in whole or part are not in conformance with current zoning standards
but were legally established at a prior date at which time they were in conformance with applicable
standards. Such uses, structures, or lots may be maintained or potentially altered subject to the provisions
of this article.

b. lllegal Status

Those uses, structures, or lots which in whole or part are not in conformance with current zoning standards
and were not in conformance with applicable standards at the time of their inception shall not be
considered nonconforming, but shall be considered illegal uses, structures, or lots and shall not be
approved for any alteration or expansion and shall undertake necessary remedial measures to reach
conformance with current standards or be discontinued.

C. Time of Adoption

1.

Any use, platted lot, and/or structure that is a lawful use at the time of the adoption of any amendment to the
zoning regulations but by such amendment is placed in a district wherein such use, platted lot, and/or structure
is not otherwise permitted shall be deemed legal nonconforming.

Annexation

If a nonconforming use, platted lot and/or structure was in existence at the time of annexation to the Town and
has since been in regular and continuous use, it shall be deemed legal nonconforming.
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Burden of Demonstration

The burden of establishing that any nonconformity is a legal nonconformity as defined in this Subsection shall be
borne by the owner or proponent of such nonconformity.

Continuing Lawful Use of Property

1.

Abandonment of Nonconforming Use

If a nonconforming use on a particular parcel of land ceases operations for a continuous period of more than six
months, then such nonconforming use shall be deemed to be permanently abandoned. Any nonconforming
use which does not involve a permanent type of structure or operation and which is moved from the premises
shall be considered to have been abandoned.

Reinstatement of Nonconforming Use Rights

An owner or operator of a nonconforming use that has been deemed permanently abandoned pursuant to
Article 2.02.E.1 above, may request that the nonconforming rights to the use be reinstated pursuant to Article
2.02.).

Prohibited Expansion or Reoccupation

A nonconforming use shall not be expanded, reoccupied with another nonconforming use, or increased as of
the effective date of the zoning ordinance, except as provided in Article 2.02.G.

Changing Uses and Nonconforming Right

1.

Nonconforming Use to Conforming Use

Any nonconforming use may be changed to a conforming use, and once such change is made, the use shall not
be changed back to a nonconforming use.

Nonconforming Use to Another Nonconforming Use

A nonconforming use may not be changed to another nonconforming use, when the new nonconforming use
is a more intense land use in terms of generating additional traffic, parking, noise, light, or providing additional
outdoor uses in comparison to the current nonconforming use.

Conforming Use in a Nonconforming Structure

Where a conforming use is located in a nonconforming structure, the use may be changed to another
conforming use as outlined in Article 2.02.G, below.

Nonconforming Uses

1.

Registration of Nonconforming Uses

The operator, owner, or occupant of any nonconforming uses of land or buildings shall, within 12 months after
the date on which the same became nonconforming, register such nonconforming use by obtaining a Certificate
of Occupancy from the Building Official. The Certificate of Occupancy (nonconforming) shall be considered as
evidence of the legal existence of a nonconforming use, as contrasted to an illegal use or violation of this UDC.
The Building Official shall maintain a register of all Certificates of Occupancy issued for nonconforming uses.

An expansion of a nonconforming use is allowed in accordance with the following:
a.  Nonconforming Use Expansion in Existing Building

A nonconforming use located within a building may be extended throughout the existing building,
provided:

i.  Nostructural alteration, except as provided in Article 2.02.G may be made on or in the building except
those required by law to preserve such building in a structurally sound condition.
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ii.  The number of dwelling units or rooms in a nonconforming residential use shall not be increased so as
to exceed the number of dwelling units or rooms existing at the time said use became a
nonconforming use.

Nonconforming Use Prohibited from Expansion beyond Existing Building

A nonconforming use within a building shall not be extended to occupy any land outside the building except
where the rights are fully or partially re-instated by the Board of Adjustment pursuant to Article 2.02.J. Any
expansion of a nonconforming use shall obtain a building permit prior to usage. Any expansion of a
nonconforming use must obtain a building permit prior to usage.

Off-street Loading and Parking

A nonconforming use of land or building shall not be enlarged, increased, or extended to occupy a greater area
of land than was occupied at the time the land became a nonconforming use, except to provide off-street
loading or off-street parking space when the additional parking complies with Article 2.10 Parking, Circulation,
and Access.

H. Nonconforming Structures

1.

Enlargement

A nonconforming structure used for a conforming use may be enlarged by a maximum of 10% of the total floor
area or 1,000 square feet, whichever is less. The enlargement of the floor area is only permitted once.

Reuse of Abandoned or Vacant Buildings by Conforming Uses Allowed

Buildings or structures which have been vacant or abandoned for more than three months and do not meet the
current area regulations or development standards shall be allowed to be re-occupied by a conforming use. The
conforming use shall be required to meet all current building code regulations and development standards.

Relocation

No nonconforming structure shall be relocated in whole or in part to any other location on the same or any other
lot unless the entire structure conforms to the regulations of the district to which such structure is relocated.

Restoration of Nonconforming Structures
a. Total Destruction

If a nonconforming structure is destroyed by fire, the elements, or other cause, it may not be rebuilt except
to conform to the provisions of the current building code regulations, development standards, and zoning
ordinance guidelines unless the rights are fully or partially re-instated by the Board of Adjustment pursuant
to Article 2.02.J.

b. Partial Destruction

In the event that a nonconforming structure that is devoted in whole or in part to a conforming use is
damaged or destroyed, by any means other than voluntary demolition, to the extent of 60% or less the
replacement cost of the structure immediately prior to such damage, such structure may be repaired and
reconstructed and used for the same purposes and degree as it was before the damage or destruction,
provided that such repair or reconstruction is commenced with a valid building permit within six months
of the date of such damage or destruction unless the rights are fully or partially re-instated by the Board of
Adjustment pursuant to Article 2.02.J. The nonconforming structure shall follow the provisions of the
current Building Code.
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I.  Completion of Structures

1.

Nothing herein contained shall require any change in the plans, construction, or designated use of the following:
a. Building in the Approval Process

A building or structure for which a complete application for a building permit was accepted by the Building
Official on or before the effective date of this UDC or applicable amendments thereto; provided however,
that such building permit shall comply with all applicable ordinances in effect on the date such application
was filed.

J. Reinstatement of Nonconforming Rights

1.

Applicability

A property owner may apply to the Board of Adjustment for a change in the status of a nonconforming use or
nonconforming structure for the following matters:

a.  Resumption of a nonconforming use previously deemed abandoned;

b. Expansion of the land area of a nonconforming use;

c.  Expansion of the gross floor area of a nonconforming structure beyond 25%; or
d. Reconstruction of a nonconforming structure that has been totally destroyed.
Effect

If the Board of Adjustment grants the application for a change in nonconforming status, modifications made in
the nonconforming use, structure or lot that are consistent with the approved application shall enjoy the same
status and shall be subject to the same limitations as the original nonconformity under this UDC.

Application Requirements

a.  Anapplication for a change in nonconforming status shall be filed by the property owner on forms provided
by the Department of Development Services.

b. An application for a change in nonconforming status shall contain a detailed written statement of the
reasons why the nonconforming rights should be reinstated.

Review and Determination Process

a.  Upon receipt of an application for a change in nonconforming status, the Director of Development Services
or their representative shall transmit the application to the Board of Adjustment for processing and
determination in accordance with this UDC.

b. The Board of Adjustment shall hold a public hearing with notification of the hearing provided as follows:

i.  Written notice being mailed to each property owner, as indicated by the most recently approved tax
roll, within 200 feet of the subject property, prior to the tenth day before the hearing, and

ii. Publication in the official newspaper of the Town prior to the fifteenth day before the hearing.
Burden of Proof

The applicant bears the burden of proof to demonstrate that an application for a change in nonconforming
status should be granted.

Criteria for Considering Application
The Board of Adjustment shall consider the following criteria:

a. The proposed change in nonconforming status results in greater conformance with the Comprehensive
Plan;
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b. The proposed change in nonconforming status results in greater conformance with this UDC such that the
nonconforming use or structure can eventually come into full compliance with this UDC;

c.  The degree of the proposed request is the minimum amount necessary; and

d. Granting the application shall not result in greater harm to adjacent and neighboring land uses than the
original nonconformity.

The Board of Adjustment shall approve, approve subject to conditions, or deny the request for a change in
nonconforming status.

K. Amortization of Nonconforming Uses or Structures

1.

First Public Hearing

Upon direction by the Town Council, the Board of Adjustment shall hold a public hearing to determine whether
the continued operation of the nonconforming use will have an adverse effect on nearby properties or the
community welfare. Notice of the public hearing shall be conducted in the manner established in Article 2.03.C.

In determining whether the continued operation will have an adverse effect on nearby properties or the
community welfare, the Board of Adjustment shall consider the following factors:

a. The Comprehensive Plan;

b. The character of the surrounding neighborhood;

c.  The degree of incompatibility of the use with the zoning district, in which it is located;

d. The manner in which the use is being conducted;

e. The hours of operation of the use;

f.  The extent to which continued operation of the use may threaten public health or safety;

g. The environmental impacts of the use's operation, including but not limited to the impacts of noise, glare,
dust, and odor;

h. The extent to which public disturbances and nuisances may be created or perpetuated by continued
operation of the use;

i.  The extent to which traffic or parking problems may be created or perpetuated by continued operation of
the use; and

j. Any other factors relevant to the issue of whether continued operation of the use will adversely affect

nearby properties.

If the Board of Adjustment determines that the nonconforming use has an adverse effect on nearby properties
or the community welfare, it shall hold a second public hearing to set a date for compliance. The Board of
Adjustment shall have the authority to request the owner to produce financial documentation and/or records
to the factors listed in Article 2.02.K.5, below. The owner shall provide said documents and/or records at least
30 days before the second public hearing. If the owner does not provide said documentation, the Board of
Adjustment is authorized to make its determination of a compliance date based upon any reasonably available
public records as well as public or expert testimony at the hearing. Failure by owner to provide the requested
financial documents and records shall not prevent the Board of Adjustment from setting a compliance date.

Second Public Hearing
Notice of the public hearing shall be conducted in the manner established in Article 2.02.J.4.b.

Board of Adjustment shall, in accordance with §1.211.019 of the Texas Local Government Code, as amended,
utilize the procedures and owner or lessee compensation criteria contained in said section in the event the Town
determines that a nonconforming use of property shall cease.

Ceasing Operations
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If the Board of Adjustment establishes a compliance date for a nonconforming use, the use must cease
operations on that date, and it may not operate thereafter unless it becomes a conforming use.

Decisions that Cannot be Immediately Appealed

The decision by the Board of Adjustment that the continued operation of a nonconforming use will have an
adverse effect on neighboring property or the community welfare and the Board of Adjustment's decision to
schedule a second public hearing to establish a compliance date are not final decisions and cannot be
immediately appealed.

Decision to Deny a Request to Establish a Compliance Date

A decision by the Board of Adjustment to deny a request to establish a compliance date is final unless appealed
to state court within ten calendar days in accordance with Article 211 of the Texas Local Government Code.

Decision Setting a Compliance Date

A decision by the Board of Adjustment setting a compliance date is final unless appealed to state court within
10 calendar days in accordance with Article 211 of the Texas Local Government Code.

Nothing in this UDC shall prohibit the Town and the property owner(s) of such nonconforming use from mutually
agreeing upon a compliance date and memorialize such agreement in writing, to be approved by the Town
Council and said property owner(s) and filed in the real property records of the County in which the property is
located.
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Zoning and Development Procedures

Zoning Process Overview

Prior to submitting an application, applicants are encouraged to attend a pre-application meeting with Town staff to
become familiar with the Town's development process and zoning regulations applicable to the proposed
development (See Article 1.03.B Pre-application Meeting for more information). Next the applicant will submit a
zoning map amendment, if applicable, and a zoning application. Following zoning the property, either a Preliminary
Plat will be submitted or residential property or a Preliminary Site Plan application will be submitted for
nonresidential development. The Final Plat is then submitted, along with a Site Plan application for nonresidential
properties. Construction occurs after the Final Plat is recorded and the Site Plan is approved. An exhibit representing
the Zoning and Development Process Overview is provided within the Development Manual.

Authority to Amend Ordinance
1. Generally

a.  The Town Council shall as needed, after holding public hearings, amend, supplement, or change the
regulations herein provided or the boundaries of the zoning districts specified on the zoning map. Any UDC
regulations may be ordered for consideration by the Planning and Zoning Commission or Town Council.
Any zoning district boundary amendment may be ordered for consideration by the:

i. ~ Town Council;
ii.  Planning and Zoning Commission; or
iii. The owner of the real property (or the authorized representative of an owner of real property).

2. In no case shall the Town Council act upon any zoning request prior to recommendation by the Planning and
Zoning Commission.

3. Each applicant for zoning or for an amendment to the existing provisions of the UDC shall submit a zoning
application (available from the Department of Development Services) to the Planning Division on or before a
scheduled submission date and shall be accompanied by payment of the appropriate fee as established by the
Town. All applications received on a date after an official submittal date shall be dated received on the next
official submittal date. Applications must be complete for acceptance.

4. Consideration for Change

Consideration for a change in any district boundary line or special zoning regulation may be initiated only with
written consent of the property owner or owners, by the Planning and Zoning Commission, or by the Town
Council on its own motion when it finds that public benefit will be derived from consideration of such matter. In
the event the ownership stated on an application and that shown on the Town records are different, the
applicant shall submit written proof of ownership acceptable to the Town.

5. Zoning Application Details

To ensure the submission of adequate information, the Planning staff is hereby empowered to maintain and
distribute a list of specific requirements for zoning applications. Upon periodic review, the Planning staff shall
have the authority to update such requirements for zoning application details.

Public Hearing and Notice

1. Zoning Changes

a.  Prior to making its report to the Town Council, the Planning and Zoning Commission shall hold at least one
public hearing on each application. Prior to the tenth day before the hearing date before the Planning and
Zoning Commission, written notice of each public hearing before the Planning and Zoning Commission on
a proposed change in a zoning classification shall be sent to each owner, as indicated by the most recently
approved municipal tax roll, of property within 200 feet of the property in which the change in classification
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is proposed. The notice may be served by its deposit in the municipality, properly addressed with postage
paid, in the United States mail. Notice of Town Council hearing shall be given by publication in the official
newspaper of the Town, stating the time and place of such hearing, a minimum of 15 days prior to the date
of the public hearing. Notice of zoning changes shall be published on the Town website not less than 10
days prior to both the Planning and Zoning Commission and Town Council Hearings.

b. Inaddition to the foregoing notice, the Town shall provide written notice of each public hearing regarding
any proposed adoption of or change to a zoning regulation or boundary under which a current conforming
use of a property is a nonconforming use if the regulation or boundary is adopted or changed. The notice
shall:

Be mailed by United States mail to each owner of real or business property where the proposed
nonconforming use is located as indicated by the most recently approved municipal tax roll and each
occupant of the property not later than the tenth day before the hearing date;

Contain the time and place of the hearing; and

Include the following text in bold 14-point type or larger: "THE TOWN OF PROSPER IS HOLDING A
HEARING THAT WILL DETERMINE WHETHER YOU MAY LOSE THE RIGHT TO CONTINUE USING YOUR
PROPERTY FOR ITS CURRENT USE. PLEASE READ THIS NOTICE CAREFULLY.

Text Amendments

Notice of hearings on proposed changes in the text of the zoning ordinance shall be accomplished by one
publication not less than 15 days prior to both the Planning and Zoning Commission and Town Council meetings
thereto in the official newspaper of the Town. Notice of hearings on proposed changes in the text of the zoning
ordinance shall also be published on the Town website not less than 15 days prior to both the Planning and
Zoning Commission and Town Council hearings. Changes in ordinance text that do not change zoning district
boundaries do not require written notification to individual property owners.

Zoning Signs

A zoning sign is a sign erected to publicize the request for zoning or rezoning of a property. Zoning signs are
permissible subject to the following conditions:

a. Time

The property owner or their representative shall erect the sign on the property 10 days prior to the first
public hearing scheduled to discuss the applicable zoning case. The property owner shall be
responsible for maintaining the sign on the property throughout the entire zoning case.

The property owner or their representative must provide verification with a photograph that the
zoning sign is in place 10 days prior to the first public hearing meeting date.

The property owner or their representative must remove the sign within three days after the Town's
approval of the ordinance rezoning the property or after the Town denies the request.

b. Place

Zoning sign(s) shall be placed in a location visible from all streets adjacent to the property included in
the zoning request. If the subject property does not have existing street adjacency, no zoning sign
shall be required.

Zoning or rezoning requests for single properties shall place zoning signs on the subject property.

Zoning or rezoning requests pertaining to multiple properties may place zoning signs in the right-of-
way.

Signs shall be located no greater than 20 feet from the front property line, unless otherwise directed
by the Director of Development Services or their designee.
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C.

Manner

i.  One zoning sign shall be erected adjacent to each existing street frontage of the property. For
properties under 3 acres and located at the intersection of two streets, one zoning sign may be
provided at the intersection.

ii. The area of a zoning sign shall be a minimum of 16 square feet.
iii. The width of a zoning sign shall be a minimum of 4 feet.

iv. The sign shall be constructed in accordance with Prosper's design standards for zoning signs, located
in the Development Manual.

Failure to Appear

The Planning and Zoning Commission and/or Town Council may deny a zoning application if the applicant or
representative fails to appear at one or more hearings before the Planning and Zoning Commission and/or Town
Council. If the applicant or their representative does not appear at the scheduled public hearing, the Planning and
Zoning Commission and/or Town Council can also table the item until the next meeting. If the applicant or their
representative does not appear at the next meeting, the item will automatically be denied, and the applicant shall
start the zoning change process over.

Commission Consideration and Report

1. The Planning and Zoning Commission, after the public hearing is closed, may vote to approve, approve with
amendments and conditions, table, or deny in whole or in part the application. The Planning and Zoning
Commission may table for not more than 90 days from the time it is posted on the agenda until it has had
opportunity to consider other proposed changes which may have a direct bearing thereon. Should the applicant
wish to submit a request to table prior to the public hearing, the request shall be submitted in writing to the
Planning Department a minimum of seven days prior to the meeting. In making their determination, the
Planning and Zoning Commission shall consider, among other things, the following factors:

a.

f.

Whether the uses permitted by the proposed change will be appropriate in the immediate area concerned
and their relationship to the general area and the Town as a whole.

Whether the proposed change is in accord with any existing or proposed plans for providing public schools,
streets, water supply, sanitary sewers, and other utilities to the area, and shall note the findings.

The amount of vacant land currently classified for similar development in the vicinity and elsewhere in the
Town, and any special circumstances that may make a substantial part of such vacant land unavailable for
development.

The recent rate at which land is being developed in the same zoning classification as the request,
particularly in the vicinity of the proposed change.

How other areas designated for similar development will be, or are unlikely to be, affected if the proposed
amendment is approved, and whether such designation for other areas should be modified also.

Any other factors which will substantially affect health, safety, morals, or general welfare.

2. Proposal Recommended for Denial by the Commission

The affirmative vote of a supermajority of the Town Council members present is required to overrule a
recommendation of the Commission that a proposed zoning amendment, supplement, or change be denied, as
it currently exists or may be amended.
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F. Town Council Consideration

1.

Proposal Recommended for Approval by the Commission

Every proposal which is recommended favorable by the Planning and Zoning Commission shall be automatically
forwarded to the Town Council for setting and holding of public hearing thereon. No change, however, shall
become effective until after the adoption of an ordinance for same and its publication as required by law.

Town Council Consideration and Action

Town Council, after the public hearing is closed, may vote to approve, approve with amendments and
conditions, table, or deny in whole or in part the application. Should the applicant wish to submit a request to
table, the request shall be submitted in writing to the Planning Division a minimum of seven days prior to the

meeting.

Zoning Change Protests

a. In accordance with § 211.0061 Texas Local Government Code, certain types of proposed zoning changes
may be protested by property owners. There are two types of proposed changes identified in § 211.0011
Texas Local Government Code:

Comprehensive Zoning Changes
A proposed “comprehensive zoning change” means a proposal to:

(@) Change an existing zoning regulation that will have the effect of allowing more residential
development than the previous regulation and will apply uniformly to each parcel in one or
more zoning districts; or

(b) Adopt a new zoning code or zoning map that would apply to the entire municipality.

In accordance with § 211.0061 Texas Local Government Code, comprehensive zoning changes are not
subject to protest procedures.

Noncomprehensive Zoning Changes

A proposed “noncomprehensive zoning change” means a proposed change to a zoning boundary or
regulation that does not meet the criteria of Articles 2.03.F.3.a.i - 2.03.F.3.a.ii above.

b. A protest against a proposed noncomprehensive change to a zoning regulation or boundary, as described
in Article 2.03.F.3.a.ii, must be written and signed by the owners of:

At least 20% of the area of the lots or land covered by the proposed change;

Except as provided by Article 2.03.F.3.b.iii below, at least 20% of the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet from that
area; or

At least 60% of the area of the lots or land immediately adjoining the area covered by the proposed
change and extends 200 feet from that area if the proposed change:

(a) Has the effect of allowing more residential development than the existing zoning regulation
or district boundary, and

(b) Does not have the effect of allowing additional commercial or industrial uses, unless the
additional use is limited to the first floor of any residential development and does not exceed
35% of the overall development.

c. Ifaproposed change to a zoning regulation or boundary is protested in accordance with Article 2.03.F.3.b,
the proposed change must receive, in order to take effect, the affirmative vote of at least:

Three-fourths of all members of the Town Council, for a protest relating to a proposed change meeting
the criteria of Article 2.03.F.3.a.ii; or
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ii. A majority of all members of the Town Council for a protest relating to a proposed change meeting the
criteria of Article 2.03.F.3.a.i.

d. A written protest against a proposed amendment, supplement, or change to a zoning regulation or
boundary may be signed, acknowledged, and filed with the Planning Division by the owners of property
encompassed within or adjacent to the area of the proposed change, in accordance with Article 2.03.F.3.b
above.

e.  Written protests shall be subject to the following requirements:

i.  All protests must be submitted to the Planning Division in writing. Such written protest(s) shall include
the zoning case number, the name of the protesting property owner, the address(es) or property
description(s) of the property for which the property owner is asserting a protest, the reasons for the
property owner's protest such as the zoning classifications or uses to which the property owner is
opposed, and the signature of the protesting property owner(s).

ii. The protest must be filed with the Planning Division before 5:00 p.m. of the fourth working day
immediately preceding the date advertised for the Town Council public hearing in the statutory notice
published in the official newspaper and website of the Town. For example, a written protest must be
received by 5:00 p.m. on the Wednesday prior to a regularly scheduled Tuesday Town Council meeting.
A protest sent through the mail must be received by the Planning Division before the deadline.

iii. Inall cases where a protest has been properly signed pursuant to this, the Town shall presume that the
signatures appearing on the protest are authentic and that the persons whose signatures appear on
the protest are either owners of the property or authorized to sign on behalf of one or more owners as
represented. Upon the advice of the Town Attorney, this presumption shall not be followed in a specific
case based on evidence presented.

iv. A person may by written request withdraw his or her signature from the protest at any time prior to
the close of the public hearing for the zoning case. If the withdrawal of an owner's signature from a
protest reduces the percentage of land area ownership protesting the zoning change to less than the
percentage of the total area of land required under Article 2.03.F.3.b, a modified vote of the Town
Council shall not be required for approval of the zoning change.

v. In the event that multiple protests and withdrawals are filed on behalf of the same owner, the
instrument with the latest date and time of execution controls.

vi. At any time before Town Council action on a zoning case, the filing deadline for a protest is
automatically extended whenever the zoning case is postponed or continued to a later date.

Denial by Town Council

If the Town Council denies any request, that denial shall normally be with prejudice. If a request has been denied
with prejudice, the same or similar request may not be resubmitted to the Town for one year from the original
date of denial.

Final Approval and Ordinance Adoption

Approval of any zoning change, amendment, or supplement by the Town Council at the scheduled public
hearing shall constitute instruction to Town staff to prepare the appropriate ordinance for final formal passage
at a subsequent time. If finally approved by the required number of votes, the ordinance shall be executed by
the Mayor.

G. Zoning Upon Annexation

1.

All territory herein annexed into the Town shall be classified as Agricultural (A) District, until permanent zoning
is established by the Town Council. The procedure for establishing permanent zoning on annexed territory shall
conform to the procedure set forth.

In the Agricultural (A) District
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a.  No person shall erect, construct, proceed or continue with the erection or construction of any building or
structure or cause the same to be done in any newly annexed territory to the Town without first applying
for and obtaining a Building Permit or Certificate of Occupancy from the Building Official.

b. No permit for the construction of a building or use of land shall be issued by the Building Official other than
a permit which will allow the construction of a building or use permitted in the A District, unless and until
such territory has been classified in a zoning district other than the A District, by the Town Council in the
manner prescribed by law, except as provided in Item ¢ below.

c.  Anapplication for a Building Permit for any proposed use other than those specified in Item b. above must
be made to the Building Official within three months after annexation and referred to the Town Council for
consideration. The applicant shall show that plans and other preparation for developing the property
commenced prior to annexation into the Town. The action of the Town Council concerning any such permit
shall take into consideration the appropriate land use for the area. The Town Council may, by majority vote,
authorize the issuance of a Building Permit or Certificate of Occupancy or may disapprove the application
pending permanent zoning.

H. Preliminary Site Plan

1.

Purpose
A Preliminary Site Plan is the first plan in the site plan approval process. The purpose of the plan is to:

a.  Ensure compliance with applicable development regulations and previously approved, valid plans affecting
development of the property.

b. Determine the placement, configuration, coverage, size, and height of buildings.

c. Determine the design of public street improvements and right-of-way, the design and location of drives,
aisles, and parking.

d. Determine the location and preliminary design of open space, landscaping, walls, screens, and amenities.
e. Determine the preliminary design of drainage facilities and utilities.
Applicability

Except as provided in Article 2.03.1.2 Applicability, an approved, valid Preliminary Site Plan shall be required
prior to the consideration of a Site Plan.

Effect of Review/Approval

Approval of a Preliminary Site Plan by the Planning and Zoning Commission shall constitute authorization by
the Town for the land owner(s) to submit an application for Site Plan approval for development of the entire site
or a portion thereof provided that the site plan conforms to the Preliminary Site Plan and any conditions
attached to its approval. During the time the Preliminary Site Plan remains valid, the location of buildings,
landscaped areas, open space, streets, drives, fire lanes, median breaks, curb cuts, and parking shall remain fixed
except as to permit minor adjustments resulting from subsequent engineering of improvements or to prevent
a condition affecting public health or safety which was not known at the time of approval. Except where
authorized by ordinance, a Preliminary Site Plan may not be used to approve an exception to development
regulations. Where an approved plan conflicts with an adopted regulation and no variance or exception is
expressly approved, the regulation shall apply.

Extent of Area to be Included in a Preliminary Site Plan

The plan must include all contiguous property of common ownership, except that approved platted lots that are
not part of the intended development may be shown for informational purposes only. When the overall
development project is to be developed in phases, the area included within the Preliminary Site Plan shall
include the overall area to be developed.
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Procedures and Submission Requirements for Preliminary Site Plan Approval

All Preliminary Site Plans shall be prepared by a qualified civil engineer, land planner, architect, or surveyor. The
Preliminary Site Plan shall clearly show in detail how the site will be constructed (such as paving, buildings,
landscaped areas, utilities). To ensure the submission of adequate information, the Town is hereby empowered
to maintain and distribute a separate list of specific requirements for the review of Preliminary Site Plan
applications.

Review and Approval of a Preliminary Site Plan

The approval process for a Preliminary Site Plan shall generally include review by the Town staff and approval by
the Planning and Zoning Commission. The Planning and Zoning Commission may approve, conditionally
approve, table, or deny a Preliminary Site Plan based on:

a. Conformance with the Comprehensive Plan and adopted design guidelines.

b. Compliance with the zoning ordinance and other applicable regulations and previously approved, valid
plans for the property.

c. Impact on the site’s natural resources.

d. Affect on adjacent and area property and land use.

e. Safety and efficiency of vehicular and pedestrian circulation, traffic control and congestion mitigation.
f.  Safety and convenience of off-street parking and loading facilities.

g. Access for firefighting and emergency equipment to buildings.

h. Use of landscaping and screening to shield lights, noise, movement, or activities from adjacent properties
and to complement the design and location of buildings and parking.

i.  Thelocation, size, and configuration of open space areas to ensure that such areas are suitable for intended
recreation and conservation uses.

Lapse

The approval of a Preliminary Site Plan shall be effective for a period of one year from the date it is approved by
the Planning and Zoning Commission, at the end of which time the applicant must have submitted and received
approval of a Site Plan. If a Site Plan is not approved within such a one-year period, the Preliminary Site Plan
approval is null and void. If the Site Plan approval is only for a portion of the property, the approval of the
Preliminary Site Plan for the remaining property shall be null and void. The applicant shall be required to submit
a new Preliminary Site Plan for review and approval subject to the existing regulations.

The applicant may request a maximum of two six-month extensions. A request for extension shall be submitted
to the Director of Development Services in writing at least 30 calendar days prior to the expiration date and shall
include an explanation why the Preliminary Site Plan should be extended.

Appeal

The applicant, Director of Development Services, or a simple majority of the Town Council may appeal the
decision of the Planning and Zoning Commission by submitting a written notice of appeal to the Planning
Division. The applicant or Director of Development Services must submit said written notice of appeal no later
than 14 days from the date of such decision. The Town Council shall consider and act on whether it will appeal
the Commission’s decision no later than 14 days from the date of such decision or at its first reqular meeting (for
which there is time to post an agenda as required by law) that occurs after the Commission meeting at which
the decision was made, whichever is later. Written notice of the Town's Council’s vote to appeal shall be
submitted to the Planning Division within seven days of the Town Council’s vote. The Town Council shall consider
the appeal at a public meeting no later than 45 days after the date on which the notice of appeal is submitted
to the Planning Division. The Town Council may affirm, modify, or reverse the decision of the Planning and
Zoning Commission.
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I.  Site Plans

1.

Purpose

The purpose of a Site Plan is to ensure that a development project is in compliance with all applicable Town
ordinances and guidelines prior to the commencement of construction. The Site Plan is a detailed plan of the
public and private improvements to be constructed. The purpose of the plan is to:

a.  Ensure compliance with applicable development regulations and previously approved, valid plans affecting
development of the property.

b. Coordinate and document the design of public and private improvements to be constructed.

c. Coordinate the subdivision of land, including the granting of easements, development agreements and
provision of surety.

Applicability

An approved and valid Site Plan shall be required prior to the approval of any construction plan and permit for
any development defined in the guidelines of this chapter. An approved, valid preliminary Site Plan is required
prior to the consideration of a Site Plan except as provided below:

a.

e.

Development of a single building on one lot not exceeding 3 net acres and where the lot is not being
subdivided from a larger property.

Development of property proposed to occur in a single phase.
Development of parking or outside storage areas.
Development of utilities and non-occupied structures.

Development of outdoor recreation structures and amenities.

Application Procedure and Requirements

a.

Pre-application

Before preparing a Site Plan, the applicant shall meet with the Planning Division staff to discuss the
procedures for approval and to review the general concept of the proposed development.

General Application

The property owner shall submit an application for the approval of a Site Plan. This application shall include
the information listed in the Development Manual.

Additional Requirements

The following plans shall be submitted with a Site Plan application and approval is necessary prior to final
authorization for development:

i.  Final Plat or Replat.

ii. Engineering Plans.

iii. Landscape Plans.

iv. Facade Plan, if applicable.

v.  Open Space Plan, if applicable.

vi. Detailed Tree Survey, if applicable.

vii. Other approvals as required by ordinance or resolution.
Standards of Approval

Where application for Site Plan approval is made for development defined on an approved, valid
Preliminary Site Plan, Planning staff shall approve, conditionally approve or deny the Site Plan. If the Site
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Plan does not conform to the approved Preliminary Site Plan, it shall be rejected by staff. If the applicant
wants to move forward with the nonconforming Site Plan, it shall go back to the Planning and Zoning
Commission for Preliminary Site Plan approval. The Site Plan approval shall be based upon the criteria listed
below:

i.  Conformance with the Comprehensive Plan and adopted design guidelines.

ii. Compliance with the UDC and other applicable regulations and previously approved, valid plans for
the property.

iii. The design and location of off-street parking and loading facilities to ensure that all such spaces are
usable and are safely and conveniently arranged.

iv. The width, grade and location of streets designed to accommodate prospective traffic and to provide
access for firefighting and emergency equipment to buildings.

v.  The use of landscaping and screening to:

(@) Provide adequate buffers to shield lights, noise, movement or activities from adjacent
properties when necessary; and

(b) Complement the design and location of buildings and be integrated into the overall site
design.

vi. The location, size and configuration of usable open space areas to ensure that such areas are suitable
for intended recreation and conservation uses.

vii. Protection and conservation of soils from erosion by wind or water or from excavation or grading.
viii. Protection and conservation of water courses and areas subject to flooding.

The adequacy of streets, water, drainage, sewerage facilities, garbage disposal and other utilities
necessary for essential services to residents and occupants.

Effect

Approval of a Site Plan is the Town's authorization to apply for approval of building permits and to receive
approval of engineering plans. During the time the Site Plan remains valid the Town shall not apply any
additional requirements concerning building placement, streets, drives, parking, landscaping or screening.
Site Plan approval is separate and distinct from other permits and approvals as may be required by the Town
and other regulatory agencies. Approval of a Site Plan shall not affect other applicable regulations
concerning development and land use. Except where authorized by ordinance, a Site Plan may not be used
to approve a variance to development regulations. Where an approved plan conflicts with an adopted
regulation and no variance or exception is expressly approved, the regulation shall apply.

Lapse

The approval of a Site Plan shall be effective for a period of one year from the date of approval by Prosper
staff, at the end of which time the applicant must have submitted and received approval of engineering
plans and building permits. If the engineering plans and building permits are not approved, the Site Plan
approval, together with any Preliminary Site Plan for the property, is null and void. If engineering plans and
permits have been approved only for a portion of the property and for improvements, the Site Plan for the
remaining property and/or improvements, together with any Preliminary Site Plan for the property, shall be
null and void. The applicant shall be required to submit a new Preliminary Site Plan and, subsequently, a
new Site Plan consistent therewith, for review and approval by the Planning and Zoning Commission
subject to the existing regulations. Site plan approval shall expire upon completion of the improvements
shown on the plan. Subsequent additional development, site modifications and redevelopment shall be
permitted in accordance with the guidelines within this UDC.
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Appeal

The applicant may appeal the decision of the Director of Development Services, to the Planning and
Zoning Commission by submitting a written notice of appeal to the Planning Division. The applicant must
submit said written notice of appeal no later than 14 days from the date of such decision. The Planning and
Zoning Commission shall consider and acton  whether it will appeal the Director of Development
Services decision no later than 14 days from the date of such decision or at its first regular meeting (for
which there is time to post an agenda as required by law) that occurs after the decision was made,
whichever is later. Written notice of the Planning and Zoning Commission’s vote to appeal shall be
submitted to the Planning Division within seven days of the Planning and Zoning Commission's vote. The
Planning and Zoning Commission shall consider the appeal at a public meeting no later than 45 days after
the date on which the notice of appeal is submitted to the Planning Division. The Planning and Zoning
Commission may affirm, modify, or reverse the decision of the Director of Development Services.

A simple majority of the Town Council may appeal the decision of the Planning and Zoning Commission by
submitting a written notice of appeal to the Planning Division. The applicant must submit said written
notice of appeal no later than 14 days from the date of such decision. The Town Council shall consider and
act on whether it will appeal the Commission's decision no later than 14 days from the date of such decision
or at its first regular meeting (for which there is time to post an agenda as required by law) that occurs after
the Commission meeting at which the decision was made, whichever is later. Written notice of the Town
Council's vote to appeal shall be submitted to the Planning Division within seven days of the Town Council's
vote. The Town Council shall consider the appeal at a public meeting no later than 45 days after the date on
which the notice of appeal is submitted to the Planning Division. The Town Council may affirm, modify, or
reverse the decision of the Planning and Zoning Commission. When the overall development project is to
be developed in phases, the area included within the Site Plan shall include only the portion of the overall
property that is to be developed/constructed. The Director of Development Services may require a
concept of the future phases to be submitted in conjunction with the site plan, but such plans are not part
of the approval process and only to determine if the initial phases will work.

Amendments

At any time following the approval of a Preliminary Site Plan or Site Plan, and before the lapse of such
approval, the property owner(s) may request an amendment. Amendments shall be classified as major and
minor. Minor amendments shall include corrections of distances and dimensions, adjustments of building
configuration and placement, realignment of drives and aisles, layout of parking, adjustments to open
space, landscaping and screening, changes to utilities and service locations which do not substantially
change the original plan. Any increase in building height or proximity to adjacent (off-site) residential uses
shall not be considered a minor amendment. Any increase or decrease in the Site Plan that would trigger
the Site Plan to be nonconforming would be required to go before the Planning and Zoning Commission
for approval. The Director of Development Services or their designee may approve or disapprove a minor
amendment. Disapproval may be appealed to the Planning and Zoning Commission. All otheramendments
shall be considered major amendments and will be considered by the Planning and Zoning Commission at
a public meeting in accordance with the same procedures and requirements for the approval of a plan.

Revocation of Approval

The Planning and Zoning Commission may revoke approval of a Preliminary Site Plan or Site Plan if it
determines that the conditions of the approval have not been met or if the plan contains incorrect
information. The Town shall notify an applicant within 14 days of such revocation of approval via the U.S.
Postal Service.

Additional Development and Redevelopment

Following the completion of improvements shown on an approved Site Plan, additional development, site
modifications or redevelopment of the site shall be permitted subject to the approval of a revised Site Plan.
Minor expansions and redevelopment may be approved by the Director of Development Services or their
designee under the terms of this chapter. All other expansions or redevelopment shall require submittal of
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a revised Site Plan and the approval of the Planning and Zoning Commission under the requirements and
procedures then in effect.

J. Building Permit Plans and Building Permits

1.

Purpose

The purpose of a Building Permit is to ensure that development projects are in compliance with all applicable
Town ordinances and building codes prior to commencement of construction.

Applicability

a.

No building or other structure shall be erected, moved, added to, or structurally altered without a Building
Permit issued by the Building Official.

Building Permits are required for all structures in all zoning districts.

i.  Exception: No Building Permit is required for construction of an accessory structure under 200 square
feetin area.

Conformance with Regulations

a.

A Building Permit shall not be issued except in conformity with the provisions of this article, unless
otherwise authorized by the Board of Adjustment in the form of a Variance or Special Exception as provided
in this article, or authorized to replace or expand a nonconforming structure in accordance with this UDC.

A Building Permit shall not be issued until the property is properly zoned for the intended use, the property
is platted in accordance with Article 3., all appropriate plans have been approved by the Town, all applicable
building codes and ordinances have been met, and all fees have been paid.

Building Permit Plan

Building Permit Plans shall be submitted in conjunction with a Building Permit application.
If a Site Plan is required, it shall be submitted and approved before issuance of a Building Permit.
Building Permit and Certificate of Occupancy

i.  No Building Permit shall be issued until a Building Permit Plan, as required, and all other required
Engineering/Construction Plans are first approved by the Town.

ii. No Certificate of Occupancy shall be issued until all construction and development conforms to the
Building Permit Plan and Engineering/Construction Plans, as approved by the Town.

Extent of Area that Should Be Included in a Building Permit Plan

When the overall development project is to be developed in phases, the area included within the Building
Permit Plan shall include only the portion of the overall property that is to be developed/constructed.

Procedures and Submission Requirements for Building Permit Plan Approval

i.  All Building Permit Plans shall be prepared in accordance with the adopted building codes by a
qualified civil engineer, land planner, architect, and/or surveyor, if required, and shall clearly show in
detail how the site will be constructed (such as paving, buildings, landscaped areas, utilities).

ii. To ensure the submission of adequate information, the Town is hereby empowered to maintain and
distribute a separate list of specific requirements for the review of applications.

Review and Approval of a Building Permit Plan
i.  Town Staff Review and Approval of Building Permit Plans

(@) Upon official submission of a Building Permit Plan and a complete application for a Building
Permit, the Director of Development Services, Town Engineer, and the Building Official or
their designees shall review the submittal. Determination of application completeness,
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notice in writing to the applicant of missing documents and information within 10 business
days, and expiration of application within 45 calendar days due to incompleteness shall be
in accordance with Article 1.03.C.3.c.

Building Permit Plans shall be evaluated to ensure that all developments are constructed
according to the Town's codes and ordinances.

Following Town staff review, the Building Official shall approve, approve subject to certain
conditions, or deny approval of the Building Permit.

Building Permit Plan Appeal Process for Zoning Reasons

(a)

(b)

(c)

(d)

The applicant or property owner may appeal the denial of a Building Permit Plan for not
meeting the regulations contained in this article to the Planning and Zoning Commission by
filing a written notice of appeal in the office of the Building Official no later than 10 calendar
days after the date upon which the Building Official denied the Building Permit. Appeals of
denials of permits for not meeting the regulations contained in the adopted building codes
shall be processed in accordance with the procedures contained in those codes.

The notice of appeal shall set forth in clear and concise fashion the basis for the appeal. The
Planning and Zoning Commission shall consider the appeal at a public meeting not later
than 60 calendar days after the date upon which the notice of appeal was filed.

The Planning and Zoning Commission may affirm or may change the decision of the Building
Official by a simple majority vote.

The Planning and Zoning Commission may also, where appropriate, remand the Building
Permit application back to the Building Official for reconsideration if it believes that there is
a compelling reason to do so (such as the introduction of significant new facts or testimony).

g. Revisions to the Approved Building Permit

Minor Revisions/Amendments

(a)

(b)

It is recognized that final architectural and engineering design may necessitate minor
changes in the approved Building Permit. In such cases, the Building Official shall have the
authority to approve minor modifications to an approved Building Permit. Such minor
modifications shall be submitted on an amended Building Permit Plan, which shall
substantially conform to the previously approved Building Permit Plan.

Submission materials and requirements for approval of an amended Building Permit shall be
as determined by the Building Official.

Major Revisions

In the event of revisions that are more extensive in nature (i.e., do not conform to the description for
minor amendments in Item i. above), a revised Building Permit must be resubmitted, reviewed, and
approved by the Building Official. The Building Official shall have the authority to determine whether
the proposed revisions constitute a minor or major revision.

h. Effect of Review/Approval

The Building Permit Plan shall be considered authorization to proceed with construction of the site
provided all other required Town approvals are obtained (such as Final Plat, Engineering Plans).

Cancellation of Building Permit

If an applicant or their representatives fail to comply with an approved Building Permit and do not correct the
issue after notice, the Building Permit will be void. The Building Official is authorized to revoke the permit with
written notice, halting all work until compliance is achieved. Expiration of Building Permits shall be in accordance
with the building codes of the Town.
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K. Alternative Compliance

1. Purpose and Applicability

a.

Alternative Compliance allows Town staff to approve pre-authorized deviations to the requirements
established within Article 2.05. This tool reduces the need for variances or Planned Developments by
allowing for different standards that conform to the intent of the UDC and the Comprehensive Plan.

Only the pre-authorized deviations contained within Zoning Development Standards are eligible.

A request for Alternative Compliance may be submitted for review and approval with a Site Plan application
(see Article 2.03.1) or in a narrative format as part of the application submittal.

Alternative Compliance requests must include references to specific sections within the UDC that allow for
consideration of Alternative Compliance. Alternative Compliance requests shall not be granted unless the
UDC identifies the standard as qualifying for Alternative Compliance.

2. Alternative Compliance Evaluation Criteria

The designated Town staff member may approve an Alternative Compliance standard if it meets all of the
following:

a.

The proposed Alternative Compliance standard is in agreement with and promotes the recommendations
and policies of the Comprehensive Plan;

The proposed Alternative Compliance standard does not reduce a standard unless it is, to the greatest
extent practical, equally mitigated or improved by increasing standards of other comparable requirements;
and

The proposed Alternative Compliance standard does not modify the land uses allowed in the zoning district
in which the subject property is located.

L. Zoning Appeals

1.  Appeals

a.

Authority

In addition to the authorization of variances and special exceptions from the terms of this article, the Board
of Adjustment shall have the authority to hear and decide an appeal that alleges error in an order,
requirement, decision or determination made by an administrative official in the enforcement of this article.
The Board of Adjustment may reverse or affirm, in whole or in part, or may modify the administrative
official's order, requirement, decision or determination from which an appeal is taken and make the correct
order, requirement, decision or determination, and for that purpose, the Board of Adjustment has the same
authority as the Director of Development Services or their designee.

Who May Appeal

Any of the following persons may appeal to the Board of Adjustment a decision made by an administrative
official:

i. A person directly aggrieved by the decision; or
ii.  Any officer, department, board, or bureau of the Town affected by the decision.
Procedure for Appeal

i.  The appellant must file with the Director of Development Services or their designee and the official
from whom the appeal is taken a written notice of appeal specifying the grounds for the appeal. The
notice of appeal shall be filed within 15 calendar days after the decision has been rendered. Upon
receiving the notice, the official from whom the appeal is taken shall immediately transmit to the Board
of Adjustment all papers constituting the record of action that is appealed.
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An appeal stays all proceedings in furtherance of the action that is appealed unless the official from
whom the appeal is taken certifies in writing to the Board of Adjustment facts supporting the official's
opinion that a stay would cause imminent peril to life or property. In that case, the proceedings may
be stayed only by a restraining order granted by the Board of Adjustment or a court of appropriate
jurisdiction on application, after notice to the official, if due cause is shown.

The appellant party may appear at the appeal hearing in person or by agent or attorney. The Board of
Adjustment shall decide on the appeal within 30 calendar days after the written request (i.e., notice of
appeal) was received.

The Board of Adjustment may reverse or affirm, in whole or in part, or modify the administrative
official's order, requirement, decision, or determination from which an appeal is taken, and may make
the correct order, requirement, decision, or determination.
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2.04. Zoning Districts

A. Establishment of Zoning Districts and Map

1. The Town is hereby divided into zones, or districts, and the boundaries of zoning districts set out in this article
are delineated upon the Official Zoning Map of the Town, which may also be cited as the zoning map, said map
being adopted as a part of this article as fully as if the same were set forth herein in detail.

2. The Official Zoning Map shall be labeled the “Official Zoning Map of the Town of Prosper, Texas” and shall be
maintained as an electronic file in the office of the Director of Development Services. The “Official Adoption Date”
and the “Last Amended Date” shall be shown on the Official Zoning Map.

3. The Director of Development Services shall be responsible for the maintenance of the map.
4.  Zoning Districts Established

a. TheTown is hereby divided into the following zoning districts. The use, height, area regulations, and other
standards as set out in this article apply to each district. The districts established herein shall be known as:

Figure 2.04-1. Zoning Districts

Abbreviation

Zoning District Name

Residential Districts

A Agricultural

SF-E Single Family-Estate
SF-15 Single Family-15
SF-10 Single Family-10
TH Townhome

MF Multifamily

(0] Office

C Commercial

| Industrial

PD Planned Development
SUP Specific Use Permit

b. A summary of the area regulations for the foregoing zoning districts is included in each district section.

c. Certain terms and definitions used within this article can be found in Article 4.

B. Zoning District Boundaries

The boundaries of the zoning districts set out herein are delineated upon a zoning district map of the Town, adopted
as a part of this UDC as fully as if the same were set forth herein in detail.
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C. Dimensional Standards

Figure 2.04-2. Measuring Building Height
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Figure 2.04-2. Typical Front, Side, and Rear Yard Locations
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Figure 2.04-3. Setbacks on Corner Lots
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Irregular shaped lots shall be determined on a case-by-case situation by the Director of Development Services.
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Figure 2.04-6. Measuring Front Yard
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Figure 2.04-7. Key Lot Setbacks
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Figure 2.04-9. Measurements-Floor Area Ratio
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D. Residential Zoning Districts

1. Agricultural (A) District

a.

C.

General Purpose and Description

The Agricultural District primarily provides estate-style single family dwellings and agricultural uses,
including farming, ranching, and crop cultivation. This District is also appropriate for areas where utilities
or Town services are not readily available. Generally, the Agricultural District will be near development;
therefore, the agricultural activities conducted in this district should not be detrimental to urban land uses.
The types of uses and the area and intensity of uses permitted in this district shall encourage and protect
agricultural uses until urbanization is warranted, and the appropriate change in district classification is
made. The Agricultural District is also intended to protect areas that may be unsuitable for development
because of physical problems, lack of infrastructure, constraints, or potential health or safety hazards such
as flooding, as well as providing for preservation of natural open space areas.

Dimensional Standards

Agricultural District

Height
Maximum Height Two and a half stories, no greater than 40 feet
Size of Lots

Minimum Lot Area Two acres (87,120 square feet)
Minimum Lot Width 200 feet
Minimum Lot Depth 200 feet
Minimum Front Yard 40 feet

20 feet

Minimum Side Yard Exception: Where a lot sides on a street, the side yard

shall not be less than 25 feet.

Minimum Rear Yard 20 feet

Other Dimensional Requirements

Minimum Dwelling Area 1,800 square feet

Maximum Lot Coverage 20%

Other Regulations
i.  See Article 2.07 for permitted uses.

ii. Livestock and domesticated animals shall only be allowed in accordance with the adopted ordinances
of the Town.
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iii. Non-occupancy storage buildings may be allowed without a main structure for as long as a valid
permit for the construction of a main structure is valid.

2. Single Family-Estate (SF-E) District
a. General Purpose and Description

The Single Family-Estate District is intended to accommodate low-density, single family residential
development with detached dwellings on at least one acre in size. It is also appropriate for places of worship,
schools, and public parks to provide a balanced, orderly, convenient, and attractive residential area.

b. Dimensional Standards

Single Family-Estate District

Height
Maximum Height Two and a half stories, no greater than 40 feet
Minimum Lot Area One acre (43,560 square feet)
Minimum Lot Width 150 feet
Minimum Lot Depth 200 feet
Minimum Front Yard 40 feet
Minimum Side Yard 15 feet; including on corner adjacent to side street
Minimum Rear Yard 25 feet

Other Dimensional Requirements

Minimum Dwelling Area 1,800 square feet

45%

The cumulative area of any driveway plus any other
Maximum Lot Coverage impervious surface area located between the front
property line and any front building wall shall not exceed
50 percent of the area between the front property line
and any front building wall.

Minimum Enclosed Garage Area 400 square feet

c.  Other Regulations
See Article 2.07 for permitted uses.
3. Single Family-15 (SF-15) District
a.  General Purpose and Description

The Single Family-15 District is intended to provide for the development of low-density, detached single
family detached dwelling units on a minimum lot size of 15,000 square feet. Other uses, such as religious

44 May 1, 2026



Town of Prosper Unified Development Code

Zoning Regulations

and educational facilities, parks, and open spaces will be provided to maintain a balanced, orderly,
convenient, and attractive residential area.

b. Dimensional Standards

Single Family-15 District

Height

Maximum Height Two stories, no greater than 40 feet
Minimum Lot Area 15,000 square feet
Minimum Lot Width 100 feet
Minimum Lot Depth 150 feet
Minimum Front Yard 35 feet
Minimum Side Yard 10 feet

15 feet
Minimum Corner Lot Side Yard Exception: Where a lot sides on a street, the side yard

shall not be less than 25 feet

Minimum Rear Yard 25 feet
Other Dimensional Requirements
Minimum Dwelling Area 1,800 square feet
45%

The cumulative area of any driveway plus any other
Maximum Lot Coverage impervious surface area located between the front
property line and any front building wall shall not
exceed 50% of the area between the front property line
and any front building wall.

Minimum Enclosed Parking (Garage) Area 400 square feet

c.  Other Regulations
See Article 2.07 for permitted uses.
4.  Single Family-10 (SF-10) District
a. General Purpose Description

The Single Family-10 District is intended to provide for development of primarily detached, single family
detached dwelling units on a minimum lot size of 10,000 square feet. Other uses, such as religious and
educational facilities, parks, and open spaces will be provided to maintain a balanced, orderly, convenient,
and attractive residential area.
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b. Dimensional Standards

Single Family-10 District

Height
Maximum Height Two stories, no greater than 40 feet
Size of Lots

Minimum Lot Area 10,000 square feet
Minimum Lot Width 80 feet
Minimum Lot Depth 125 feet
Minimum Front Yard 25 feet
Minimum Side Yard 8 feet

15 feet
Minimum Corner Lot Side Yard Exception: Where a lot sides on a street, the side yard

shall not be less than 25 feet

Minimum Rear Yard 25 feet

Other Dimensional Requirements

Minimum Dwelling Area 1,800 square feet

45%

The cumulative area of any driveway plus any other
impervious surface area located between the front
property line and any front building wall shall not
exceed 50% of the area between the front property
line and any front building wall.

Maximum Lot Coverage

Minimum Enclosed Parking (Garage) Area 400 square feet

c.  Other Regulations
See Article 2.07 for permitted uses.
5.  Townhome District
a.  General Purpose and Description

The Townhome District is intended to provide for the development of attached residential dwelling units
in structures accommodating three to six units built on adjacent individual lots. This district is a high-density
district, not exceeding ten units per acre. The standards in this district are intended to promote stable,
quality multiple occupancy residential development at increased densities. Individual ownership of the
townhome units is highly encouraged, and each townhome development is required to have an operating
Homeowners’ Association. Other uses, such as religious and educational facilities, parks, and open spaces
will be provided to maintain a balanced, orderly, convenient, and attractive residential area. This zoning
district is appropriate in areas designated as High Density Residential on the Future Land Use Plan. Limited
amounts of this district may also be appropriate in areas designated as the Dallas North Tollway District or
US Highway 380 District on the Future Land Use Plan.
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Townhome District

Height

Maximum Height No greater than 40 feet

Size of Lots

Maximum Density Permitted

Ten Units per acre

Minimum Lot Area

2,500 square feet

Minimum Lot Width

20 feet per dwelling unit

Minimum Lot Depth

Minimum Front Yard

Size of Yards

100 feet

25 feet

Minimum Side Yard

0 feet for the side of a unit that is attached to another
one, 10 feet for the side of a unit at the end of a
structure, 15 feet on corner lots adjacent to a side
street

Multiple townhome structures constructed on the
same lot shall maintain a minimum separation of 20
feet

Minimum Rear Yard

Maximum Lot Coverage

Other Dimensional Requirements

20 feet

55%

Minimum Open Space

20%

Buildings

Minimum of 3 Units, Maximum of 6 units

Other Regulations

See Article 2.07 for permitted uses.

6. Multifamily District

a.

General Purpose and Description

The Multifamily District shall be limited to the areas designated in the Comprehensive Plan, as identified on
the Future Land Use Plan, and must be in a Planned Development District. The Multifamily District will
provide for the development of high density attached residential dwelling units. The standards in this
district are intended to promote stable, quality multiple occupancy residential development at high
densities. The principal permitted land uses will include apartment complexes. Development shall comply
with the Dallas North Tollway Design Guidelines, as it exists or may be amended.
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b. Dimensional Standards

Multifamily District

Height

Maximum Height

Minimum Lot Area

Size of Lots

No greater than 110 feet

The size of lots shall be determined at the time of
development.

Maximum Lot Coverage

Density Maximum of 10 units per acre
Minimum Lot Width 80 feet
Minimum Lot Depth 125 feet

Size of Yards

Minimum Front Yard, Side Yard, Rear Yard

Other Dimensional Requirements

The size of Front, Side, and Rear Yards shall be
determined at the time of development.

45%

Minimum Usable Open Space

30%

Minimum Dwelling Area

One or Two Bedrooms-850 square feet

Additional Bedrooms-150 square feet per additional
bedroom

c.  Other Regulations

See Article 2.07 for permitted uses.

i.  Building Configuration:

Multifamily structures shall have a wrap-around configuration that consists of central garage
surrounded by the residential units on the exterior of the building. In cases where the residential units
do not fully wrap the exterior or are constructed above the garage, the garage shall be cladded to
match the appearance of the residential structure.

ii.  First Floor:

The ceiling height of the first floor shall be a minimum fourteen feet (14’) in height. The first floor of
the building may be used for residential use or retail uses that are specified in the Planned

Development ordinance.

iii. Garage Height:

The height of the garage shall not exceed the height of the exterior building and all associated
appurtenances, such as an elevator shaft or mechanical equipment, shall be screened.

iv. Previously Approved Planned Development Districts:
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For any Planned Development District approved by the Town prior to the adoption of this Ordinance,
and for which there is no number of multifamily units stated therein, then the permitted number of
multifamily units is the number of multifamily units authorized by the Town'’s Zoning Ordinance on the
date of adoption of said Planned Development District.

E. Nonresidential Zoning Districts
1. Office (O) District

a.  General Purpose and Description

The Office District accommodates a variety of office developments providing professional, financial,
medical, and similar services for local residents; corporate offices for regional and national operations; major
employment centers for Town, County, and State governmental entities; and service uses necessary to
support such office uses. Such uses do require accessibility to major thoroughfares. This zoning district may
be appropriate in areas designated as Dallas North Tollway District, U.S. 380 Highway District, or Retail and
Neighborhood Services, on the Future Land Use Plan.

b. Dimensional Standards

Office District

Height
Maximum Height: Main Building 40 feet
Minimum Lot Area 7,000 square feet
Minimum Lot Width 70 feet
Minimum Lot Depth 100 feet

Size of Yards

Minimum Front Yard 30 feet

10 feet adjacent to any nonresidential district

Minimum Side Yard 25 feet for a one-story building adjacent to any
residential district, 40 feet for a two-story building
adjacent to any residential district

Minimum Side Yard (F, see Figure 2.04-29) 25 feet adjacent to a street

15 feet

Exception: If adjacent to residential use, 60 feet;
unless separated by an alley, 20 feet. When adjacent
to an arterial street, 25 feet

Minimum Rear Yard

Other Dimensional Requirements

Maximum Lot Coverage 40%

Maximum Floor Area Ratio 0.5:1

10,000 square feet; the maximum floor area may
Maximum Floor Area exceed 10,000 square feet only if the entire structure
is in excess of 200 feet from a residential use or zone

c.  Other Regulations

See Article 2.07 for permitted uses.
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2. Commercial (C) District
a. General Purpose and Description

The Commercial District is intended predominately for heavy retail, service, light intensity wholesale and
commercial uses, but excluding warehousing uses. The nature of uses in this district has operating
characteristics and traffic service requirements generally compatible with typical office, retail, and some
residential environments. Uses in this district may require open, but screened, storage areas for materials.
This zoning district may be appropriate in areas designated as community or regional retail on the Future
Land Use Plan.

b. Dimensional Standards

Commercial District

Height
Maximum Height 40 feet
Size of Lots
Minimum Lot Area 10,000 square feet
Minimum Lot Width 100 feet
Minimum Lot Depth 100 feet

Size of Yards

Minimum Front Yard 30 feet

15 feet adjacent to a nonresidential district. The
minimum side yard setback may be eliminated for
attached retail buildings on separate lots as shown on an
Minimum Side Yard approved Site Plan

40 feet for a one-story building adjacent to a residential

district and 60 feet for a two-story building adjacent to a
residential district

Minimum Side Yard (F, see Figure 2.04-30) 30 feet adjacent to a street

15 feet adjacent to a nonresidential district. The
minimum side yard setback may be eliminated for
attached retail buildings on separate lots as shown on an
Minimum Rear Yard approved Site Plan

40 feet for a one-story building adjacent to a residential
district and 60 feet for a two-story building adjacent to a
residential district

Other Dimensional Requirements

Maximum Lot Coverage 50%

Maximum Floor Area Ratio 0.5:1

c.  Other Regulations

See Article 2.07 for permitted uses.
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3. Industrial (I) District
a.  General Purpose and Description

The Industrial District is intended primarily for the conduct of light manufacturing, self-storage facilities,
recycling operations, assembling, and for warehousing, wholesaling and service operations that do not
depend upon frequent customer or client visits. These uses will be indoor operations that will not create
significant noise, odor, or pollution. Such uses do require accessibility to major highways, rail lines or other
means of transportation. This zoning district is appropriate in areas designated as Business Park on the
Future Land Use Plan.

b. Dimensional Standards

Industrial District

Height

Not greater than 100 feet. Where buildings or structures
exceed 40 feet in height, such buildings or structures
shall not be located closer to any residential district
boundary line than a distance equal to the sum of the
required side or rear yard specified plus twice the height
of the building above 40 feet

Maximum Height

Size of Lots
Minimum Lot Area 15,000 square feet
Minimum Lot Width 100 feet
Minimum Lot Depth 150 feet
Size of Yards
50 feet
Minimum Front Yard Exception: Where a lot fronts on a designated arterial

street, such front yard shall not be less than 35 feet

30 feet adjacent to a nonresidential district
Minimum Side and Yards 60 feet adjacent to a residential district
50 feet adjacent to a street

. 30 feet adjacent to a nonresidential district
Minimum Rear Yards ) . .
60 feet adjacent to a residential district

For structures requiring railroad access, setback
Additional Setback requirements from the centerline of the railroad right-of-
way shall be in accordance with applicable state law

Other Dimensional Requirements

Floor Area Ratio Maximum 1:1

c.  Other Regulations

See Article 2.07 for permitted uses.
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Planned Development District

General Purpose and Description

The Planned Development (PD) District is a district that accommodates planned associations of uses developed as
integral land use units such as offices, commercial or service centers, shopping centers, residential developments of
multiple or mixed housing (including attached single family dwellings), or any appropriate combination of uses that
may be planned, developed, or operated as integral land use units either by a single owner or a combination of
owners. A PD District may be used to permit new or innovative concepts in land utilization not permitted by other
zoning districts in this chapter. While greater flexibility is given to allow special conditions or restrictions that would
not otherwise allow the development to occur, procedures are established herein to insure against misuse of
increased flexibility.

No request for establishment or amendment of a zoning district, including a request to establish or amend a Planned
Development District, or a conceptual plan or development plan incorporated therein, nor application for a site plan
or other permit authorized by these zoning regulations shall be accepted for filing or processing unless such request
is accompanied by a completed application and all documents required by and prepared in accordance with the
requirements of the UDC. The acceptance or processing by any Town Official of a zoning request or zoning permit
application prior to the time a complete application is submitted hereby is deemed to be null and void and, upon
discovery, shall be grounds for denial or revocation of such application. A typographical error shall not constitute an
incomplete application. The applicant will be notified of, and the reasons for, such denial or revocation within ten
business days of the official application date. If an application has been submitted but is incomplete and no revisions
have been made and resubmitted within six (6) months of the original submission date, it will be closed and the
applicant shall submit a new application

Planned Development Regulations

1. Development requirements for each PD District shall be set forth in the amending ordinance granting that PD
District and shall include, but may not be limited to; base district(s), uses, density, lot area, lot width, lot depth,
yard depths and widths, building height, building elevations, coverage, floor area ratio, parking, access,
screening, landscaping, architectural standards, project phasing or scheduling, management associations, and
other requirements as the Town Council and/or Planning and Zoning Commission may deem appropriate.

2. PD Districts will have standards and regulations unique to the specific development being proposed. Said
standards and regulations should be specified in the application.

3. The ordinance granting a PD District shall include a statement as to the purpose and intent of the PD granted
therein, including a general statement citing the reason for the PD request. The ordinance granting a PD District
shall also include a proposed development schedule for the PD District.

4. The PD District shall conform to all sections of the UDC unless specifically addressed in the granting ordinance.

Conceptual Development Plan

In establishing a PD District in accordance with this UDC, the Town Council shall approve and file as part of the
amending ordinance appropriate exhibits and standards for each PD District. To facilitate understanding of the
request during the review and public hearing process, the Planning and Zoning Commission and/or Town Council
may require a Conceptual Development Plan that illustrates graphically the standards contained therein.

1. Any applicant requesting approval of a PD District shall schedule a pre-submittal meeting with the Director of
Development Services, or their designee, to determine whether a conceptual development plan is to be
submitted with the PD zoning request.

2. Ifitis determined that a conceptual development plan is necessary, this plan shall be submitted by the applicant
at the time of the PD zoning request. The plan shall show the applicant's intent for the use(s) of the land within
the proposed PD District in a graphic manner and supported by written documentation of proposals and
standards for development. Dependent on the nature of the PD request, this plan may be submitted as a
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residential plan, nonresidential plan, or a mixed-use combination of the two. For a mixed-use development, the
plan shall comply with requirements for both the residential and nonresidential plans.

a. Residential Conceptual Development Plan

A conceptual development plan for residential land use shall show in a graphic format the proposed general
land use, streets, thoroughfares and preliminary lot arrangements. The applicant shall submit text material
to further explain the characteristics of the plan, including but not limited to, the size, type and location of
buildings and building sites, access, density, building height, screening, parking areas, landscaped areas,
useable open space, project scheduling, and other pertinent development data.

b. Nonresidential Conceptual Development Plan

A conceptual development plan for non-residential uses shall set forth the land use proposals in a manner
to adequately illustrate the type and nature of the proposed development. The plan may include, but is not
limited to, the types of use(s), topography and boundary of PD area, proposed ingress and egress, physical
features of the site, existing streets, alleys and easements, location of future public facilities, building height
and location, parking ratios, project scheduling and other information to adequately describe the proposed
development and to provide data for approval that is to be used in preparing the final development plan(s).

Conformance to the Conceptual Development Plan

Plats and/or Site Plans submitted for the development of the PD District shall conform to the data presented and
approved on the conceptual development plan. Changes of detail on these final development plan(s) that differ from
the conceptual development plan may be authorized by the Planning and Zoning Commission, with their approval
of the final development plan(s) and without public hearing, if the proposed changes do not:

1.
2.

7.
8.

Alter the basic relationship of the proposed development to adjacent property;
Alter the uses permitted;

Increase the density;

Increase the building height;

Increase the coverage of the site;

Reduce the off-street parking ratio;

Reduce the building lines provided at the boundary of the site; or

Significantly alter any open space plans.

If the Planning and Zoning Commission determines that the proposed change(s) violates one or more of the above
eight criteria, then a public hearing must be held to adequately amend the PD District's granting ordinance prior to
the Planning and Zoning Commission's approval of the final development plan(s).

Procedure

1.

The procedure for establishing a PD District shall follow the procedure for zoning amendments as set forth in
Article 2.05.A.

If no development has occurred in the PD District within five (5) years from the date of adoption of the granting
ordinance, the Planning and Zoning Commission and Town Council may review the original conceptual
development plan to ensure its continued validity. If the Town determines the concept is not valid, a new
conceptual development plan shall be approved prior to the Town issuing a building permit for any portion of
the PD District.

All PD Districts approved in accordance with the provisions of this chapter in its original form, or by subsequent
amendments thereto, shall be referenced on the Zoning District Map, and a list of such PD Districts, together
with the category of uses permitted therein, shall be maintained by the Planning Division.
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Owners of property within a PD District may request rezoning for only the portion of the PD District they own.
Notice of such rezoning will be based on the boundary of the portion of the PD District being rezoned rather
than the entire PD District. In considering the request, the Planning and Zoning Commission and Town Council
shall evaluate the effect of the rezoning on the remaining property within the PD District. If the Planning and
Zoning Commission or Town Council determine that the rezoning necessitates adjustments to the terms and
conditions of the original PD District, the zoning case to rezone the portion of the PD District will be tabled so
that the Town can initiate a zoning case for the remainder of the PD District and first consider amendments to
the terms and conditions of the original PD District.
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Specific Use Permits

General Purpose and Description

This provides the Town with an opportunity to approve, conditionally approve, or deny identified specific uses that
may be permitted in specified zoning districts. These uses generally have, among other things, unusual nuisance
characteristics or are of a public or semi-public character and are often essential or desirable for the general
convenience and welfare of the community. However, because of the nature of the use, the importance of the use's
relationship to the Comprehensive Plan, and possible adverse impacts on neighboring properties review, evaluation,
and exercise of sound planning judgment relative to the location and Site Plan are required.

Procedure

1.

All SUP applications shall be accompanied by a Site Plan drawn to scale and showing the general arrangement
of the project, together with essential requirements such as off-street parking facilities; size, height, construction
materials, and locations of buildings and the uses to be permitted; means of ingress and egress to public streets;
the type of visual screening such as walls, plantings and fences; and the relationship of the intended use to all
existing properties and land uses in all directions to a minimum distance of 200 feet.

The Planning and Zoning Commission or Town Council may require additional information or drawings (such as,
among other things, building floor plans), operating data and expert evaluation or testimony concerning the
location, function and characteristics of any building or use proposed.

Specific Use Permit Regulations

1.

In recommending that a SUP for the premises under consideration be granted, the Planning and Zoning
Commission shall determine that such uses are harmonious and adaptable to building structures and uses of
abutting property and other property in the vicinity of the premises under consideration, and shall make
recommendations as to, among other things, requirements for the paving of streets, alleys and sidewalks, means
of ingress and egress to public streets, provisions for drainage, adequate off-street parking, protective screening
and open space, area or security lighting, heights of structures, and compatibility of buildings. The Planning and
Zoning Commission and Town Council shall consider the following criteria in determining the validity of the SUP
request:

a. Isthe use harmonious and compatible with its surrounding existing uses or proposed uses?
b. Are the activities requested by the applicant normally associated with the requested use?
c. Isthe nature of the use reasonable?

d. Hasanyimpact on the surrounding area been mitigated?

In granting an SUP, the Town Council may impose conditions that shall be complied with by the owner or grantee
before a Certificate of Occupancy (CO) may be issued by the Building Official for use of the building on such
property pursuant to such SUP and such conditions precedent to the granting of the CO. Any special conditions
shall be set forth in writing by the Town Council prior to the issuance of the CO.

No SUP shall be granted unless the applicant, owner and grantee of the SUP shall be willing to accept and agree
to be bound by and comply with the written requirements of the SUP as attached to the Site Plan drawing(s)
and approved by the Planning and Zoning Commission and Town Council.

If required, a building permit shall be applied for and secured within twelve months of approval of the SUP. If the
Site Plan has not been approved and a permit not received within the 12-month time frame, the Town Council
may authorize an extension of six (6) months upon recommendation by the Planning and Zoning Commission.
If the six-month extension period lapses, the Planning and Zoning Commission and Town Council may review
the Site Plan for continued validity. If the Site Plan is determined to be invalid, the property owner(s) must submit
a new or revised Site Plan for approval prior to any construction or application for building permits for the area
designated for the SUP.
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A building, premises, or land used under a SUP may be enlarged, modified, structurally altered, or otherwise
changed. provided the changes do not:

a.

b.

d.

Increase the height of structures, including, without limitation, antenna support structures.
Increase building square footage from its size at the time the original SUP was granted by greater than 10%;

Reduce the distance between a building or noise-generating activity on the property and an adjacent, off-
site residential use. This provision shall not apply should the property and the residential use be separated
by a major thoroughfare depicted on the Town's Thoroughfare Plan; or

Reduce the amount of open space as indicated on the previously approved zoning exhibit.

All other enlargements, modifications, structural alterations, or changes shall require the approval of a new SUP.

The Board of Adjustment shall not have jurisdiction to hear, review, reverse, or modify any decision,
determination, or ruling with respect to the specific land use designated by any SUP.

When the Town Council authorizes granting of a SUP, the zoning map shall be amended according to its legend
to indicate that the affected area has conditional and limited uses, and said amendment is to indicate the
appropriate zoning district for the approved use and prefixed by an "S" designation. SUPs granted shall be
indicated by numerical designation on the zoning district map.

Upon holding a properly notified public hearing, the Town Council may amend, change, or rescind a SUP if:

a.

There is a violation and conviction of any of the provisions of this chapter or any ordinance of the Town that
occurs on the property for which the SUP is granted.

The building, premise, or land used under a SUP is enlarged, modified, structurally altered, or otherwise
significantly changed without approval of a separate SUP for such enlargement, modification, structural
alteration, or change.

Violation of any provision of the terms or conditions of a SUP.
Ad valorem taxes on the property are delinquent by more than six (6) months.

The SUP was obtained by fraud or with deception.
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Permitted Uses and Use-Based Standards

Permitted Uses By District

1.

3.

Land and buildings in each of the zoning districts may be used for any of the indicated uses but no land shall
hereafter be used, and no building or structure shall hereafter be erected, altered, or converted, which is
arranged or designed or used for other than those uses specified as permitted uses in the district in which it is
located, according to Article 2.07.C and in accordance with Article 1.03 and the provisions of this UDC.

Legend

The use of land and/or buildings shall be in accordance with those listed in the following use chart. No land or
building shall hereafter be used, and no building or structure shall be erected, altered, or converted other than
for those uses specified in the zoning district in which it is located. The legend for interpreting the permitted
uses in the use chart are:

. Designates use permitted in the zoning district indicated

(Blank) Designates use prohibited (i.e., not allowed) in the zoning district indicated

S Designates use is permitted upon approval of a Specific Use Permit

Designates use is permitted in the zoning district indicated if conditional development

standards or limitations in the corresponding numeric end notes in Article 2.07.D are complied

Unlisted Uses

If a use is not listed (or is blank) on the Schedule of Uses charts, it is not allowed in any zoning district (see
Article 2.07.B below.

Classification of New and Unlisted Uses

It is recognized that new types of land use will develop, and forms of land use not presently anticipated may seek to
locate in the Town. In order to provide for such changes and contingencies, a determination as to the appropriate
classification of any new or unlisted form of land use shall be made as follows:

1.

The Director of Development Services shall refer the question concerning any new or unlisted use to the
Planning and Zoning Commission requesting an interpretation to the zoning classification into which such use
should be placed. The referral of the use interpretation question shall be accompanied by a statement of facts
listing, among other things, the nature of the use and whether it involves dwelling activity, sales, processing,
type of product, storage, anticipated employment, transportation requirements, the amount of noise, odor,
fumes, dust, toxic material, and vibration likely to be generated and the general requirements for public utilities
such as water and sanitary sewer.

The Planning and Zoning Commission shall consider the nature and described performance of the proposed use
and its compatibility with the uses permitted in the various districts and recommend to the Town Council the
zoning district(s), use, and classification.

The Planning and Zoning Commission shall transmit its recommendations to the Town Council as to the zoning
district(s), use, and classification proposed for any new or unlisted use. The Town Council shall make such a
determination concerning the zoning district(s) and classification of such use as it determines appropriate.

Standards for new and unlisted uses may be interpreted as those of a similar use. When determination of the
minimum requirements cannot be readily ascertained, the same process outlined in this Article? shall be
followed for determination of the new standard.
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C. Schedule of Uses

The Schedule of Uses appears on the following chart.

Key | |+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development

Standards Art. 2.07.C.

Required Parking

Land Use | A SF TH MF (0] C |
Residential Uses
Manufactured Home 4/DU
Model Home 4/DU
2 spaces for one- and
two-bedroom units,
Multifamily Dwelling plus one-half additional
space for each
additional room.
Private Street Development 34 34 34
Retirement Housing S 1/5 beds
Single Family Dwelling,
Detached 41 41 41 2/DU
Townhome (Attached
Single Family Dwelling) 2/bu
Accessory and Incidental Uses
Accessory Building N/A (refer to primary
use)
Caretakgr s/Guard's . . 111+ 1/GR
Residence
Construction Yard and Field TEMPORARY BLDG PERMIT ISSUED BY BLDG OFFICIAL
Office, Temporary
Guest House 23 23 23 N/A (refer to primary
use)
Helistop S S S
Home-Based Business 24 24 24 24 24
Mobile Food Vendor S 28
Outdoor Merchandise s
Display, Incidental
Outdoor Merchandise 31 31
Display, Temporary N/A (refer to primary
use)
Outside Storage, Incidental S
Residential Garage Loft 37 37 37
Retail/Service Incidental . .
Use
Temporary Building 42 42 42 42 42 42 42 42
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Key||-=Allowed |S=
Specific Use Permit

Conditional
Base Zoning Districts | Development
Standards Art. 2.07.C.

Required Parking

Land Use | SF TH MF
Educational, Institutional, Public, and Special Uses
Airport/Heliport N/A
Assisted Ca.r.e or Living . 1/5 beds
Facility
Athletic Stadium/ Field or
S A Pri 5 5 5 5
ports Arena, Private 1/4 seats or bench
Athletic Stadium/Field or S S S seating spaces
Sports Arena, Public
Cemetery or Mausoleum S S S Min. 1/Acre and Max.
1/1000 SF Indoor Space
Civic/Convention Center
College, University, Trade,
or Private Boarding School 1/each day student
10 spaces plus 1/300 SF
Community Center of GFA exceeding 2,000
SF
Community Home 17 17 17 17 1 per guest room
N/A (refer to other
Farm, Ranch, Stable, S S S categories for
Garden, or Orchard accessory uses like
event space)
Max 1/500 SF
Food Pantry 19
Fraternal Organization,
Lodge, Civic Club, 1/200 SF
Fraternity, or Sorority
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Key||-=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional

Development
Standards Art. 2.07.C.

Required Parking

Land Use | SF TH MF
1/employee on the
Hospital largest shift, plus
1.5/bed
Household Care Facility . . . Max. 1/1,000 SF
House of Worship i . . 1/3 seats. in t.he main
auditorium
Municipal Uses Operated .
by the Town of Prosper Approval by Director
10 parking spaces plus
1/300 SF of floor area in
excess of 2,000 SF. If an
Museumn/Art audlto.rlu.m |s.part of
: the building, its floor
Gallery/Community hall
Center/Library area shall be deducted
from the total and
additional parking
provided on the basis
of 1/4 seats
Park or Playground . . ° Min. 2/acre
1 per 300 SF Indoor
Private Amenity Center . . . Space and 1 per 3,000
SF Outdoor Space
Rehabilitation Care Facility 36 36 36 36 1/500 SF | 1/250 SF
Rehabilitation Care
Institution 1 per 1,000 SF
School, Elementary, Middle, . . . 1.5/classroom or 1/200
Public SF, whichever is greater
1.5/classroom plus 1/5
School, High School, Public . . . students or 1/200 SF,
whichever is greater
1.5/classroom or 1/200
SF, whichever is greater
(Elementary, Middle)
School, Private or Parochial S S S 1.5/classroom plus 1/5

students or 1/200 SF,
whichever is greater
(High School)
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Key ||+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development
Standards Art. 2.07.C.

Required Parking

Land Use |

SF

TH

MF

(0] C |

Transpo

rtation, Ut

ility, and Communications Uses

Antenna and/or Antenna
Support Structure, Non-
Commercial

Stealth Antenna,
Commercial

N/A

Bus Terminal

Commercial Drone Delivery
Hubs

1/employee | 1/1000 SF

Electric Power Generating
Plant

Landfill

Office and Storage Area for
Public/Private Utility

Private Utility, Other Than
Listed

Min. 3 spaces

School District Bus Yard

40

40

40

40

40 40 40

40

Min 1/1,000 SF Indoor
Space

Sewage Treatment
Plant/Pumping Station

Telephone Exchange

Transit Center

Utility Distribution or
Transmission Facility

Water Treatment Plant

S S S

Min. 1/1,000 SF

Wind Energy System

PROHIBITED IN ALL DI

STRICTS

Wireless Communications
and Support Structures

48

48

48

48

48 48 48

48

1/employee

Office and Professional Uses

Administrative

1/350SF

Governmental Office

1/350 SF

Medical

1/250 SF

Professional

1/350 SF

Research and Development
Center

38 38

38

1/employee but no less
than 1/1,1000 SF
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Key|| = Allowed | S = Conditional
Sy eciﬁ_c Use Permit_ Base Zoning Districts | Development Required Parking
P Standards Art. 2.07.C.
Land Use | SF TH MF
Retail Uses
Antique Shop and Used 2 plus 1/300 SF of GFA
Furniture exceeding 1,000 SF
Alcoholic Beverage Sales 2 1/250 SF
Big Box Min. 1/250 SF
Building Material and
Hardware Sales, Major 2+ 1/300 SF of GFA
Building Material and exceeding 1,000 SF
Hardware Sales, Minor
Convenience Store with 18,22 3 spaces plus 1/250 SF.
Gas Pumps
Convenience Store without 1/250 SF
Gas Pumps
Equipment and Machinery 2 plus 1/300 SF of GFA
Sales and Rental, Major exceeding 1,000 SF
Equipment and Machinery
Sales and Rental, Minor
Farmer's Market 1/500 SF
Feed Store 1/250 SF
Flea Market, Inside 1/500 SF
Furlr:\?sr:ilrtlurse’/-\HorlTi]:nce 2plus 1/300 SF of GFA
95, APP exceeding 1,000 SF
Store
Nursery, Major 30 1/250 SF
Nursery, Minor
Pawn Shop
Repair/Service, Clothing or 2 plus 1/300 SF of GFA
Shoe exceeding 1,000 SF
Retail Stores and Shops
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Key ||+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development
Standards Art. 2.07.C.

Required Parking

Land Use | A SF TH MF o C |
Service Uses
Alcoholic Beverage
Establishment ! ! 1/500 SF
Artisan's Workshop . 1/250 SF
Bank, Savings and Loan, or
Credit Union : : : 1/350 5F
Beauty Salon/Barber Shop . 1/250 SF
Bed and Breakfast Inn S S S . 1/GR plus 4/DU
Body Art Studio 10 10 1/250 SF
Business Service . . .
. 2+ 1/300 of GFA
Cabinet/Upholstery Shop . . exceeding 1,000 SF
1/camping or RV space,
Campground or s the max number of
Recreational Vehicle Park spaces shall not exceed
25 units per acre
Catering . 1/350 SF
Child Care Center, Licensed | 15 15 15 15 15 15 15 1/10 Students plus 1
per Teacher
. 1/employee plus
Child Care Center, Home 14 14 14 1/1,000 SF
Child Care Center, 1/10 Students plus 1
. S S
Incidental per Teacher
Commercial Amusement, S . S 1/3 Guests at max.
Indoor capacity
Commercial Amusement, S S
Outdoor
Contractor's Shop and/or s
Storage Yard
Day Care Center, Adult S S S S S S 1/500 SF
Dry Cleaning, Major S .
Dry Cleaning, Minor . . .
Fairgrounds or Exhibition 1/500 SF of outdoor or
S S o
Area exhibition area
Food Truck Park 20 20 1Min. 1/200 SF
Fortune Teller/Psychic . 1/300 SF
1/50 SF of GFA in
Slumber Rooms,
Funeral Home 21 21 21

Parlors, or Individual
Funeral Service Rooms
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Key ||+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development
Standards Art. 2.07.C.

Required Parking

Land Use | A SF TH MF o C
. . 2 plus 1/300 SF of GFA
Furniture Restoration . exceeding 1,000 SF
Golf Course and/or Country >/Hole plus 17150 SF or
o 5 o o o . 1/5 members,
Club . .
whichever is greater
Gymnastics/Dance Studio . 1/200 SF of exercise
Health/Fitness Center S . area
Hotel, Full Service 25 25
Hotel, Limited Service 26 26 1/GR plus 1/200 SF of
i commercial area
Hotel, Residence/Extended 27 27
Stay
Indoor Gun Range S 1/250 SF
Laundromat S
Locksmith/Security System .
Company
Massage Therapy, Licensed .
Massage Therapy,
Unlicensed
Meetlng,. Banqu'e.t, or S 1/200 SF
Reception Facility
Pet Day Care 32 32 1/250 SF
1/Employee on Max.
Print Shop, Major . Shift but no less than
1/1,000 SF of GFA
1/Employee on Max.
Print Shop, Minor . . Shift but no less than
1/1,000 SF of GFA
Private Club 33 33 33 33 33 33 33 1/75 SF
Repair Service, Indoor . 1/250 SF
1/75 SF for stand-alone
building, 1/100 SF if
Restaurant 39 39 39 located W|th.|n.a multi-
tenant building or
stand-alone building
with a drive-through
Sexually Oriented Uses
Small Engine Repair Shop .
Min .1/500 SF
Stable, Commercial
Taxidermist .
Theater, Drive In Min. 1/1000 SF
Theater, Neighborhood . 1/4 seats
Theater, Regional .
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Key ||+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development
Standards Art. 2.07.C.

Required Parking

Land Use | SF TH MF o C |
Trailer Rental S .
Veterinarian Clinic and/or 26 46 26 Min.1/250 SF
Kennel, Indoor or Outdoor
Automobile and Related Uses
Min. 1/1000 SF of
Showroom, Waiting, or
. Office area and 1/4,000
Auto Parts Sales, Inside . . SF of Storage and
Display area and
2/Work Bay
Auto Parts Sales, Outside . 1/1000 SF
Automobile Parking
Lot/Garage (secondary use . . . 1/500 SF
only)
Automobile Paid Parking
Lot/Garage (secondary use S . .
only)
3/service bay plus 1 per
Automobile Repair, Major 6 6 6 max number of
employees on a shift
1/service bay plus 1 per
Automobile Repair, Minor 7 7 7 max number of
employees on a shift
Automobile Sales/Leasing, 8 8 3 1/500 SF, these
New required spaces may
Automobile Sales, Used 9 9 9 ngt be used to stpre or
display automobiles for
Automobile Storage S . sale
1/500 SF or 1 per
Car Wash, Automatic 12 12 12 employee, whichever is
greater
1/500 SF of gross floor
area or 1/employee,
whichever is greater,
Car Wash, Self-Serve 13 13 Stacking and/or self-
service areas shall not
count toward required
parking
1/500 SF, these
required spaces may
Motorcycle Sales/Service 29 29 29 not be used to store or
display motorcycles for
sale
Recreational Vehicle/Truck s Office area and 1/4,000
Parking Lot or Garage SF of Storage
1/500 SF, these
Recreational Vehicle Sales 35 35 35 required spaces may
and Service, New/Used not be used to store or
display RVs for sale
Office area and 1/4,000
Salvage Yard S SF of Storage
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Conditional
Base Zoning Districts | Development Required Parking
Standards Art. 2.07.C.

Key ||+=Allowed |S=
Specific Use Permit

Land Use | A SF TH MF o C |

Office area and 1/4,000
SF of Storage and
Display area and
2/Work Bay

Truck/Bus Repair 43 43

1/500 SF, these
required spaces may
not be used to store or
display trucks for sale

Truck Sales, Heavy Trucks 44 44 44

1 truck parking
space/10,000 SF of site
Truck Terminal/Truck Stop 45 45 area plus 1 vehicle
parking space per 200
SF of building area

Wholesale Uses

1/350 SF (Office),

Office/Showroom : : 1/1,000 SF (Warehouse)

Office/Warehouse or

Distribution Center g ’
Storage or Wholesale s
Warehouse
Winery 47 . . 47

Manufacturing and Industrial Uses

Concrete/Asphalt Batching

Plant, Permanent E 1/1000 SF

Concrete/Asphalt Batching TEMPORARY BLDG PERMIT ISSUED BY BLDG OFFICIAL
Plant, Temporary

General Manufacturing and
Industrial Use Complying
with Performance
Standards

1/employee on the
S . max working shift but
not less than 1/1,000 SF

Limited Assembly and
Manufacturing Use

Complying with S :
Performance Standards
Machine Shop S .
Mineral Extraction S
Mini-Warehouse/Public 1/1,000 SF or 1/max
Storage . number of employees
9 on a shift
Miscellaneous Hazardous 1/emp|oyge on Fhe
Industrial Uses S max working shift but
not less than 1/1,000 SF
Portable Building Sales S

1/employee on the
Recycling Center S . max working shift but
not less than 1/1,000 SF

Recycling Collection Point S S S

Recycling Plant .
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Key ||+=Allowed |S=
Specific Use Permit

Base Zoning Districts |

Conditional
Development
Standards Art. 2.07.C.

Required Parking

Land Use | A SF

TH

MF

Trailer/Mobile Home
Display and Sales

DU = Dwelling Unit
GR = Guest Bedroom
Max. = Maximum

GFA = Gross Floor Area
Min. = Minimum

SF =Square Feet
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D. Conditional Development Standards

1.

Alcoholic Beverage Establishment

a.

g.

Alcoholic Beverage Establishments shall be subject to compliance with the Texas Alcoholic Beverage Code,
as amended, and any applicable local option elections.

The Alcoholic Beverage Establishment rules apply to wine bars, tasting rooms, and breweries.

An Alcoholic Beverage Establishment is permitted only by Specific Use Permit in the Commercial zoning
district.

The regulations herein applicable to a public school shall also apply to a day-care center or a child-care
center as provided in § 1.109.331, Texas Alcoholic Beverage Code, as amended.

An Alcoholic Beverage Establishment shall not be located within:

i. 800 feet from a church, public hospital, public school, private school, and/or residential zoning district.
For this purpose, residential zoning districts shall include, but are not limited to, properties that are
zoned Single Family, Townhome, Multifamily, and Residential Planned Development Districts;

ii. 1,000 feet from a public school if the Town Council receives a request for this additional spacing
requirement from the school district, and the Town Council adopts such additional spacing
requirements by resolution; or

iii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing
requirement from the board of the private school, and the Town Council adopts the additional spacing
requirements by resolution.

Measurement for the distance between an Alcoholic Beverage Establishment and the uses listed above or
the nearest residential zoning district shall be in a direct line from the Property Line of the applicable use
listed above or the nearest residential zoning district to the Property Line of the Alcoholic Beverage
Establishment, and in a direct line across intersections.

There shall be no variances considered with regard to the regulations set forth herein.

Alcoholic Beverage Sales

Alcoholic Beverage Sales, as defined by the Prosper UDC, as amended, shall mean any establishment, place of
business or person engaged in the selling of Alcoholic Beverages, as defined in the Texas Alcoholic Beverage
Code, as amended, to the general public for off-premise personal or household consumption.

a.

Alcoholic Beverage Sales shall be subject to compliance with the Texas Alcoholic Beverage Code, as
amended, and any applicable local option elections.

Alcoholic Beverage Sales are permitted only in the Commercial and Industrial zoning districts.
Beer sales are not permitted in residential zoning districts.

Pursuant to the Town Charter, the sale of liquor, as defined in the Texas Alcoholic Beverage Code, as
amended, shall be prohibited by a person or entity holding a package store permit, as described in the
Texas Alcoholic Beverage Code, as amended, in any zoning district which allows, in whole or in part,
residential development in the Town.

Alcoholic Beverage Sales shall not be located within the following:

i. 300 feet from a church, public school, private school, and/or public hospital. However, Alcoholic
Beverage Sales may be located within 300 feet of a private school if minors are prohibited from
entering the place of business, as required by § 1.109.53, Texas Alcoholic Beverage Code, as amended;
or

ii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing
requirement from the board of the private school, and the Town Council adopts the additional spacing
requirements by resolution. But, the Town Council may not adopt this additional spacing requirement
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if: (i.) minors are prohibited from entering the place of business engaged in Alcoholic Beverage Sales,
pursuant to § 1.109.53, Texas Alcoholic Beverage Code, as amended; (ii.) the holder of a retail off-
premise consumption permit or license if less than 50% of the gross receipt for the premises, excluding
the sale of items subject to the motor fuels are from the sale or service of alcoholic beverages; or (iii.)
the holder of a license or permit issued under Article 27, 31 or 72, Texas Alcoholic Beverage Code, as
amended, who is operating on the premises of a private school.

f.  Measurement of the distance between the place of business engaged in Alcoholic Beverage Sales and the
church or public hospital shall be along the property line of the street fronts, from front door to front door,
and in a direct line across intersections. Measurement for the distance between the place of business
engaged in Alcoholic Beverage Sales and a public or private school shall be:

i.  Inadirect line from the Property Line of the public or private school to the Property Line of the place
of business, and in a direct line across intersections; or

ii.  If Alcoholic Beverage Sales are located on or above the fifth story of a multistory building, in a direct
line from the Property Line of the public or private school to the Property Line of the place of business,
in a direct line across intersections, and vertically up the building at the Property Line to the base floor
on which Alcoholic Beverage Sales are located.

g. Inaccordance with § 1.109.33, Texas Alcoholic Beverage Code, as amended, in this section, "private school"
means a private school, including a parochial school, that:

i.  Offers a course of instruction for students in one or more grades from kindergarten through grade 12;
and

ii. Has more than 100 students enrolled and attending courses at a single location.

h. If at any time an original Alcoholic Beverage permit or license is granted by the Texas Alcoholic Beverage
Commission to an establishment, place of business, or person and the establishment, place of business or
person satisfies the requirements regarding the distance requirements in this section, then the same shall
be deemed to satisfy the distance requirements for all subject renewals of the license or permit. This shall
not be the case if the Texas Alcoholic Beverage Commission revokes the license or permit.

3. Antenna, Non-Commercial
a. Satellite Dishes and Wireless Broadband Antennas

i.  Inthe A and SF districts, satellite dishes and wireless broadband antennas are permitted only on the
back half of a residential structure or in the back yard of a residential lot unless a signal cannot be
received in these areas. Should a satellite dish or wireless broadband antenna be placed somewhere
other than on the back half of a residential structure or in the back yard of a residential lot, it shall be
limited to not more than two feet in diameter. Only three satellite dishes and/or wireless broadband
antennas shall be permitted per lot or primary structure. One of the three satellite dishes and/or
wireless broadband antennas on a residential structure and/or lot may be up to 12 feet in diameter.
The other two satellite dishes and/or wireless broadband antennas shall not exceed two feet in
diameter.

ii. IntheTH and MF districts, satellite dishes and wireless broadband antennas are permitted only on the
back half of a residential structure or in the back yard of a residential lot unless a signal cannot be
received in these areas. Should a satellite dish or wireless broadband antenna be placed somewhere
other than on the back half of a residential structure or in the back yard of a residential lot, it shall be
limited to not more than two feet in diameter. Only three satellite dishes and/or wireless broadband
antennas on a residential unit may be up to 12 feet in diameter. The other two satellite dishes and/or
wireless broadband antennas shall not exceed two feet in diameter.

b. Non-commercial antennas shall not interfere with radio or television reception of adjoining property
owners and shall comply with all regulations of the Federal Communications Commission (FCC). In no case
shall the height of such antennas exceed 45 feet, unless located on property owned or leased by the Town
of Prosper, and proper guy wire securement shall be followed. In no manner shall the use of such equipment
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10.

infringe upon adjoining property owners. Roof mounted satellite dishes in excess of 50 pounds shall be
approved by a registered architect or professional engineer by written letter to the building official, prior to
installation, stating the antenna's stability and support and shall not extend more than 6 feet above the first
story.

c.  Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if
ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.

Antenna, Stealth

a.  All Stealth antennas shall require a SUP regardless of if they are a primary or secondary use in residential
districts.

b. Stealth antennas are required to have a SUP the nonresidential districts.

c.  The Director of Development Services, or their designee, may approve a request to install a stealth antenna
when the proposed stealth antenna is of a type that is specifically listed in the definition of Antenna, Stealth.

d. For stealth antenna requests of a type that are not specifically listed in this definition, the Planning and
Zoning Commission may determine if a proposed commercial antenna is a stealth antenna or not when
considering Site Plan approval for the proposal.

e. Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if
ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.

Athletic Stadium/Field or Sports Arena, Private

Permitted by Specific Use Permit when developed in conjunction with a School, Private or Parochial.
Automobile Repair, Major

a. A Specific Use Permit is required in the Commercial District

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

c.  Shall not orient bay doors towards the right-of-way or a single family zoning district, unless setback a
minimum of 250 feet from the right-of-way or residentially zoned property.

Automobile Repair, Minor
a. A Specific Use Permit is required in the Commercial and Industrial Districts.
b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

c.  Shall not orient bay doors toward right-of-way or a single family district, unless setback a minimum of 250
feet from the right-of-way or residentially zoned property.

Automobile Sales/Leasing, New

a. A Specific Use Permit is required in the Commercial District.

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
Automobile Sales/Leasing, Used

a. A Specific Use Permit is required in the Commercial District.

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

c.  Used vehicle sales are only permitted as an accessory use to new vehicle sales. (Used vehicle sales are not
allowed in association with car rental agencies.)

Body Art Studio

The studio must be at least 1,000 feet from any other body art studio, residential zoning district, church, public,
private, or parochial school, and day care.
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Bus Terminal

Permitted by Specific Use Permit in the Commercial and Industrial districts. Bus parking and storage areas will
be screened with a six-foot ornamental metal fence, 3-inch caliper evergreen trees on 20-foot centers, and 5-
gallon evergreen shrubs on three-foot centers located within a 15-foot landscape edge.

Car Wash, Automatic

a. Thedistance requirement from any residential zoning district as established in Article 2.04.D shall apply.
The car wash bay shall be required to be parallel to the street and not perpendicular.

Car Wash, Self-Serve

a. A Specific Use Permit is required in the Commercial District.

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
Child Care Center, Home

Permitted by right as a home occupation in the designated zoning districts and is subject to the regulations of
Home Occupation.

Child Care Center, Licensed, Day Care Center, and Similar Facilities

Notwithstanding anything to the contrary herein, a public independent school district is not required to obtain
a SUP for the operation of a Licensed Child Care in a public school. A Licensed Child Care Center not operated
by a public independent school district is permitted by SUP in all districts except the Industrial District. All
childcare centers shall provide outdoor play space at a rate of 65 square feet per child. This requirement shall be
based on the maximum licensed capacity of the facility. The outdoor play space shall have no dimension of less
than 30 feet. If the facility provides care to all children for less than four hours per day, this requirement may be
waived by the Town Council. Outdoor play space is defined as the area used for outside recreational purposes
for children. The outdoor play area must be enclosed by a fence of at least 4 feet in height with at least two
emergency exits. One exit may be an entrance to the building. The adequacy of the emergency exits shall be
determined by the Fire Chief or their designee.

Commercial Drone Delivery Hubs
These regulations apply to a commercial drone delivery hub use.
a. Commercial Drone Delivery Hubs:

i.  Acommercial drone delivery hub is allowed with a Specific Use Permit in the Commercial and Industrial
districts when the requirements of this section are met.

ii. When a detached accessory building is occupied or intended to be occupied for an accessory
commercial drone delivery hub, the floor area is limited to a maximum of 10% of the total floor area of
the building containing the primary use.

b. Drone Staging Areas:
i.  The drone staging area must be designated on an approved Site Plan.
ii.  The drone staging area must not be placed:
(1)  Within any required building setbacks;
(2) Within any required landscape buffer;

(3) Within fire lanes, easements, maneuvering aisles, customer pick-up lanes, or required loading
zones and parking spaces; or

(4) So as to obstruct visibility or interfere with pedestrian or vehicle circulation.

iii. When located at grade, any goods, materials, containers, trailers, or other equipment must be screened
according to the requirements for open storage contained in this UDC. Landing pads are exempt from

May 1.2026 71



Article 2. Zoning Regulations | 2.07. Permitted Uses and Use-Based Standards

72

Vi.

this screening requirement. The Planning and Zoning Commission may waive these requirements with
approval of a Site Plan.

When a drone staging area is located on top of a building:

(1) Any roof-mounted mechanical equipment, excluding landing pads, is subject to the mechanical
screening requirements of this UDC; and

(2) Any additional structure, parapet wall, screening, safety railing, or other appurtenance associated
with the commercial drone delivery hub is subject to the maximum height requirement of the
zoning district, except a single mast up to 10 feet in height for a windsock may exceed the
maximum height requirement.

Antennas and antenna support structures are subject to the requirements of this UDC.
Proximity to Noise-Sensitive Uses

(1) The drone staging area for a commercial drone delivery hub shall not be located within 300 feet
of any property upon which a dwelling, retirement housing facility, or public park is located. The
300-foot buffer requirement may be reduced to 150 feet if the Town Council finds that issuance
of the Specific Use Permit would not be detrimental or injurious to the public health, safety, or
general welfare of the neighborhood.

(2) The measurement of the required buffer is to be made in a straight horizontal line from the edge
of the drone staging area to the closest property line of a property containing a dwelling,
retirement housing facility use, or public park.

Parking and Loading

Parking is not required for an accessory commercial drone delivery hub use.

Loading spaces shall be provided for a commercial drone delivery hub pursuant to the requirements
in the UDC for commercial, commercial corridor, and industrial uses. Loading spaces are not required
for an accessory commercial drone delivery hub use.

The Planning and Zoning Commission may decrease the amount of required parking for a site by up
to 10% to accommodate the drone staging area for a commercial drone delivery hub with approval of
a Site Plan. The parking reduction is revoked if the commercial drone delivery hub use is removed.

Nothing herein shall prohibit the inclusion of site-specific standards or requirements, including those
related to safety.

In the event of any conflict between this UDC and any state or federal law or regulation, the state or federal
law or regulation shall apply.

17. Community Home

18.

Community Homes are permitted in any residential zoning district but may not be located within one-half mile
of an existing Community Home. That distance is to be measured in a straight line. The number of motor vehicles
permitted on the site or on a public right-of-way adjacent to the site shall not exceed the number of bedrooms
in the home.

Convenience Store with Gas Pumps

Convenience Stores with Gas Pumps shall require approval of an SUP and subject to the following development
standards:

a.

Permitted in the designated districts only within 200 feet of the right-of-way lines of intersecting major
thoroughfares. When the Convenience Store with Gas Pumps is associated with a minimum 50,000 square
foot grocery store or Big Box, the gas pumps may be a distance greater than 200 feet from the right-of-way
lines of intersecting major thoroughfares;

Gas pumps are permitted at a maximum of two corners at an intersection of two major thoroughfares;
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The distance requirement from any residential zoning district as established in Article 2.04.D shall apply;

Canopies shall have pitched roofs and shall be built of materials compliant with International Building Code
standards and which demonstrate durability and resistance to weathering, fading, and corrosion;

Canopy support columns shall be made of materials compliant with International Building Code standards
and which demonstrate durability and resistance to weathering, fading, and corrosion;

Canopy structures shall be at least 14 feet tall and a maximum of 25 feet tall.

The canopy band face shall be a color consistent with the main structure or an accent color and may not be
backlit; and

Use shall be removed if closed for more than six months.

Food Pantry

A food pantry shall be subject to the following development standards:

a. Allfood in storage must meet Town public health regulations.

b. Food must be distributed in its original packaging, except fresh produce may be distributed unpackaged.
c.  Hours of operation must be clearly displayed on or near its entrance.

d. Itis not allowed for money or services to be required as a condition of receiving food.

e. No food shall be stored on the exterior of the facility.

Food Truck Park

Permitted by Specific Use Permit in the referenced districts, subject to the following standards:

a.

b.

Mobile food vendors may be located on public property other than public street travel lanes;

Mobile food vendors may be located on private property with the written consent of the owner and an
application including a Site Plan from the owner that identifies permitted locations;

Mobile food vendors shall not operate in driveways or fire lanes;

Prior to issuance of a permit, an application shall be submitted to the Development Services Department
and contain any information required by staff to evaluate the impacts including but limited to location,
parking and accessibility.

Funeral Home

On-site cremation services shall require a Specific Use Permit.

Gas Pumps

Gas pumps shall be subject to the following development standards:

a.

Gas pumps are permitted only within 200 feet of the right-of-way lines of intersecting major thoroughfares.
When Gas Pumps are associated with a minimum 50,000 square foot grocery store or Big Box, the gas
pumps may be a distance greater than 200 feet from the right-of-way lines of intersecting major
thoroughfares;

Gas pumps are permitted at a maximum of two corners at an intersection of two major thoroughfares;

Canopies shall have pitched roofs and shall be built of materials compliant with International Building Code
standards and which demonstrate durability and resistance to weathering, fading, and corrosion;

Canopy support columns shall be built of materials compliant with International Building Code standards
and which demonstrate durability and resistance to weathering, fading, and corrosion;

Canopy structures shall be at least 14 feet tall and a maximum of 25 feet tall;

Use shall be removed if closed for more than six months; and
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23.

24,

g. The canopy band face shall be of a color consistent with the main structure or an accent color and may
not be backlit.

Guest House
A guest house shall be subject to the following development standards:

a. The guest house, if detached, shall be located on a lot or tract containing a minimum of 1 acre and shall be
permitted in the Agricultural and Single Family Districts as an accessory residential use.

b. To be classified as an attached guest house, the second living quarters shall be integral to primary dwelling
and be accessed through conditioned interior corridors. A guest house that is connected to the primary
dwelling by a covered or enclosed walkway shall meet all conditions of a detached guest house.

c.  The guest house shall be located on the same lot or tract as the existing primary dwelling and shall be
constructed only upon issuance of a building permit.

d. Ifdetached, the guest house shall be located behind the primary structure at a point no closer than ten feet
from the rear wall line of the primary dwelling.

e. Ifdetached, the guest house shall meet all rear yard and side yard setbacks that are required of the primary
dwelling.

f.  If detached, the height of the guest house shall not exceed the height of the primary dwelling.

g. If detached, a guest house shall not be approved for occupancy prior to the final/approval for occupancy
of the primary dwelling.

h.  No more than one guest house per lot or tract shall be permitted.

i.  The guest house shall not be rented or leased or offered for rent or lease, independently of the primary
dwelling. The guest house shall not be sold separately from the sale of the entire property; it shall be
included with the sale of the primary dwelling.

j.  Setback requirements shall be the same as for the main structure. The guest house shall not be located

within the required setbacks of the primary dwelling.

k. The guest house shall be serviced by the same electric and natural gas utility meters as the primary
dwelling.

I.  The exterior building materials shall be consistent with the exterior materials of the primary dwelling.

m. The maximum total area of a detached guest house, including garages, covered patios and any enclosed
storage areas shall not exceed 50% of the dwelling area of the primary dwelling. However, in no instance,
shall the maximum total area of a detached guest house, including garages, covered patios and any
enclosed storage areas exceed 2,000 square feet.

n. Inno case shall the combined area of the primary dwelling, guest house and/or other accessory buildings
exceed the maximum percentage of lot coverage permitted for the zoning district in which the structures
are located.

Home-Based Business
In accordance with HB2464, 2025, Section 229.902 of the TLGC, a “no-impact home-based business” means:

a. Hasatany time on the property where the business is operated a total number of employees and clients or
patrons of the business that does not exceed the municipal occupancy limit for the property;

b. Does not generate on-street parking or a substantial increase in traffic through the area;
c.  Operates in a manner in which none of its activities are visible from a street; and

d. Does not substantially increase noise in the area or violate a municipal noise ordinance, regulation, or rule.;
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The governing body of a municipality may not adopt or enforce an ordinance, regulation, or other measures
that:

i.  Prohibits the operation of a no-impact home-based business;

ii. Requires a person that operates a no-impact home-based business or that owns the property where
the business is operated to obtain a license, permit, or other approval to operate the business; or

iii. Requires a person that operates a home-based business or that owns the property where the business
is operated to:

(@) Rezone the property for a non-residential use; or

(b) Install a fire sprinkler protection system if the residence where the business is operated
consists only of:

(i) Asingle family detached residential structure; or
(i) A multifamily residential structure with not more than two residential units.

The home-based business shall be clearly incidental and secondary to the use of the premises for residential
purposes.

The governing body of a municipality may:
i.  Require that a home-based business be:
(@) In compliance with federal, state, and local law, including:
(i) A municipal fire and building code; and
(i) A municipal regulation related to:
(A) Health and sanitation;
(B) Transportation or traffic control;
(C) Solid or hazardous waste; or
(D) Pollution and noise control;
(b) Compatible with the residential use of the property where the business is located; and
(c) Secondary to the use of the property as a residential dwelling; and
ii.  Limit or prohibit the operation of a home-based business that:
(@) Sells alcohol or illegal drugs;
(b) s a structured sober living home; or

(c) Is asexually oriented business as defined by Section 243.002.

In addition to the regulations of HB2464, 2025, Section 229.902, the following guidelines below are required of
“no impact home-based occupations.”

h.

No storage of hazardous materials for business purposes shall be allowed on the premises.

Not more than two patron-or business-related vehicles shall be present at any one time, and the proprietor
shall provide adequate off-street parking for such vehicles. A business-related vehicle is one with a sign
relating to the home-based business displayed on the exterior of the vehicle.

No traffic shall be generated by a home-based business in greater volumes than normally expected in a
residential neighborhood, and any need for parking must be accommodated within the off- street parking
provided for the residence (i.e. the driveway or garage) and along the street frontage of the lot.

Outdoor activities are not allowed, unless the activities are screened from neighboring property and public
rights-of-way.
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I.  Uses permitted as home-based business, with no impact, shall include the following:

Vi.

vii.

viii.

Xi.

Office of an accountant, architect, attorney, engineer, realtor, minister, rabbi, clergyman, or similar
profession;

Office of a salesman or manufacturer's representative, provided that no retail or wholesale transactions
or provision of services may be personally and physically made on premises;

Author, artist, sculptor;
Dressmaker, seamstress, tailor, milliner;

Music/dance teacher, tutoring, or similar instruction, provided that no more than three pupils may be
present at any one time;

Swimming lessons or water safety instruction provided that a maximum of six (6) pupils may be
present at any one time;

Home crafts, such as weaving, model making.

Child Care: Licensed Child Care Home and Registered Child Care Home. Homes with seven or more
children shall meet the Town's building and/or fire codes;

Community home and other residential care facility that qualifies as a community home under the
Community Homes for Disabled Persons Location Act, Article 123 of the Texas Human Resources Code
and as amended, provided such facilities meet the requirements set out within this UDC;

Internet based businesses; and

Food Production Operations that produce non-potentially hazardous food. Examples of non-
potentially hazardous foods include; bread, rolls, biscuits, sweet breads, muffins, cakes, pastries,
cookies, fruit pies, jams, jellies, dried fruit and vegetables, pickles, and dry herbs.

m. Uses prohibited as home-based business, with no impact shall include, but are not limited to the following:

vi.

vii.

viii.

xi.
Xii.
Xiii.

Xiv.

Animal hospital, commercial stable, kennel;

Hair or Nail Salon/Barbershop;

Boarding house or rooming house;

Schooling or instruction with more than five pupils;

Restaurant or the sale of on-premise food/beverage consumption of any kind;

Automobile, boat, or trailer repair, small engine or motorcycle repair, large appliance repair, repair of
any items with internal combustion engines, or other repairs shops;

Cabinetry, metal work, or welding shop;

Office for doctor, dentist, veterinarian, or other medical-related profession for the purpose of providing
care to patients;

On-premise retail or wholesale sale of any kind, except cottage food items produced entirely on
premises;

Commercial clothing laundering or cleaning;
Mortuary or funeral home;

Trailer, vehicle, tool, or equipment rental;
Antique, gift, or specialty shop;

Office or storage facility for a vehicle fleet operation; and
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xv. Any use defined by the building code as assembly, factory/industrial, hazardous, institutional, or
mercantile occupancy.

Determination of a Home-Based Business Use not specifically listed. The Director of Development Services,
or their designee, shall determine whether a proposed use not specifically listed is appropriate as a home-
based business. The Director shall evaluate the proposed home-based business in terms of its impact on
neighboring property, its similarity to other allowed and prohibited uses, and its conformance with the
regulations herein.

Appeal of the Director's Home-Based Business Determination

If the applicant disagrees with the determination of the Director of Development Services, the applicant
may appeal to the Planning and Zoning Commission.

Any home-based business that was legally in existence as of the effective date of this UDC and that is not
in full conformity with these provisions shall be deemed a legal nonconforming use.

25. Hotel, Full Service

26.

Full-Service Hotel developments shall be subject to the following development standards:

a.

b.

g.

External balconies and walkways shall be set back 200 feet from any residential zoning district.
Shall provide management staff on-site 24 hours a day.

Shall provide at least four amenities from the list below:

i.  Indoor/Outdoor Pool

ii. Spa/Sauna

iii. Weight Room/Fitness Center

iv. Playground

v. Sports Court

vi. Game Room

vii. Jogging Trail

Shall provide a full-service restaurant offering three meals a day with room service.
Shall provide a minimum total of 20,000 square feet of meeting/event space.

No more than 5% of the total number of guest rooms shall have cooking facilities.

All room units must be accessed through an internal hallway, lobby, or courtyard.

Hotel, Limited Service

Limited-Service Hotel developments shall be subject to the following development standards:

a.

b.

A Specific Use Permit is required.

Access to guest rooms shall be restricted to exclusively to interior corridors.

External balconies and walkways shall be set back 200 feet from any residential zoning district.
Shall provide management staff on-site 24 hours a day.

Shall provide at least four amenities from the list below:

i.  Indoor/Outdoor Pool

ii. Spa/Sauna

iii. Weight Room/Fitness Center
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iv. Playground

v. Sports Court

vi. Game Room

vii. Jogging Trail

viii. Conference Room (1,000 square foot minimum)
Shall provide daily housekeeping.

The guest rooms shall not contain any cooking facility that includes a conventional oven, convection oven,
stove top burner, grill, hibachi or hotplate.

27. Hotel, Residence/Extended Stay

28.

Residence/Extended Stay Hotel developments shall be subject to the following development standards:

a.

b.

A Specific Use Permit is required.

External balconies and walkways shall be set back 200 feet from any residential zoning district.
Shall provide laundry facilities on-site for guest use.

Access to guest rooms shall be restricted exclusively to interior corridors.
Shall provide management staff on-site 24 hours a day.

Shall provide at least five amenities from the list below:

i.  Indoor/Outdoor Pool

ii. Spa/Sauna

iii. Weight Room/Fitness Center

iv. Playground

v. Sports Court

vi. Game Room

vii. Jogging Trail

viii. Conference Room (1,000 square foot minimum)

Shall be set back a minimum of 100 feet from any residential district.

Shall maintain 15% of the lot area as outdoor open space, exclusive of required setbacks and parking areas,
but including amenities from the above list except for the indoor pool and conference room(s) shall not
count toward meeting the open space requirement. The minimum 15% open space may be reduced by the
Town Council upon approval of a Specific Use Permit providing evidence of other amenities meeting the
intent of the open space requirement.

Shall provide daily housekeeping.
Any guest room indoor cooking facility shall not include a grill, hibachi or hotplate.
Shall provide a restaurant offering a minimum of one meal per day.

Shall be permitted only with frontage along US 380, Preston Road, or the Dallas Parkway.

Mobile Food Vendor

Mobile food vendors are subject to the following regulations:

a.

Mobile food vendors are permitted by a Specific Use Permit in the Commercial zoning district;
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b. Mobile food vendors shall be located on private property where an existing, permanent business operates
in a building with a Certificate of Occupancy;

c.  Mobile food vendors shall provide the Town with a copy of written permission from the property owner on
an annual basis to allow the operation of a mobile vendor and to allow the mobile vendor and their
customers access to a commercially plumbed public restroom on-site;

d. A mobile food vendor shall submit a Site Plan depicting the location of the mobile food vendor on the
property, shall secure a health permit from the Town, and a permit from Building Inspections prior to the
operation of such use;

e. Temporary connections to potable water are prohibited. Water shall be from an internal tank, and electricity
shall be from a generator or an electrical outlet via a portable cord that is in conformance with the Electrical
Code as adopted by the Town, including amendments thereto;

f.  Mobile food vendors shall be located within 50 feet of an entrance of a primary building that holds the
Certificate of Occupancy;

g. Mobile food vendors shall be setback a minimum of 100 feet from major thoroughfares, as designated on
the Town's Thoroughfare Plan, as it exists or may be amended;

h. Mobile food vendors may operate only during the business hours of the primary business on the property;
i.  The operator shall possess a Town tax certificate shown as paid;

j. Adrive through is not permitted in conjunction with the mobile food vendor;

k. Mobile food vendors shall not operate in required parking spaces, driveways, fire lanes or public roads;

I.  Sales of food from a stationary vehicle excludes catering trucks; and

m. Mobile food vendors are prohibited in a temporary building.

Motorcycle Sales/Service

a. A Specific Use Permit is required in the Commercial District.

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
Nursery, Major

Permitted by Specific Use Permit in an Agricultural zoning district if designated as nonresidential on the Future
Land Use Plan.

Outdoor Merchandise Display, Temporary

a. The outdoor display of merchandise shall be associated with the merchandise offered for sale on the same
premise.

b. The outdoor display of merchandise shall not exceed 72 consecutive hours with a minimum of 28 days
between each occurrence.

c.  The outdoor display of merchandise shall not block or impede required accessibility.
Pet Day Care

Permitted by right subject to the following standards:

a. Hours of operation are limited to 6:00 a.m. to 8:00 p.m.

b. A Pet Day Care must be located a minimum of 100 feet from restaurants and food preparation
establishments (property line to property line).

c.  Overnight boarding of animals and outdoor kennels are prohibited.

d. Provisions must be made for the sanitary disposal of all animal waste in accordance with the Animal Control
ordinance and Building Codes, as they exist or may be amended.
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33. Private Club

Private Clubs shall be subject to compliance with the Texas Alcoholic Beverage Code, as amended, and any
applicable local option elections.

a.

80

A Private Club is permitted only by Specific Use Permit in the Commercial zoning district. A Private Club is
also permitted by a Specific Use Permit as an accessory use in any zoning district only when in conjunction
with the operation of a golf course.

The regulations herein applicable to a public school shall also apply to a day-care center or a child-care
center as provided in § 1.109.331, Texas Alcoholic Beverage Code, as amended.

A Private Club shall not be located within:

i.  Eight hundred feet from a church, public hospital, public school, private school, and/or residential
zoning district. For this purpose, residential zoning districts shall include, but are not limited to,
properties that are zoned Single Family, Townhome, Multifamily, and residential Planned Development
Districts;

ii. 1,000 feet from a public school if the Town Council receives a request for this additional spacing
requirement from the school district, and the Town Council adopts such additional spacing
requirements by resolution; or

iii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing
requirement from the board of the private school, and the Town Council adopts the additional spacing
requirements by resolution.

Measurement for the distance between a Private Club and the uses listed above or the nearest residential
zoning district shall be in a direct line from the Property Line of the applicable use listed above or the
nearest residential zoning district to the Property Line of the Private Club, and in a direct line across
intersections.

There shall be no variances considered with regard to the regulations set forth herein however, a variance
from the distances referenced herein may be approved by the Town Council for any property annexed by
the Town after May 13, 2006, and upon which a restaurant is, or is proposed to be, located. In considering a
distance variance, the following shall apply:

i.  Anapplication shall be submitted to the Town on a form provided by the Department of Development
Services.

ii. The application shall contain all required information on the form.

iii. The Director of Development Services or their designee shall set a date for consideration of the
application by the Town Council at a public hearing.

iv. No less than ten days before the date of consideration by the Town Council, the Director of
Development Services or their designee shall provide notice to each owner, as indicated by the most
recently approved municipal tax roll, of property within 200 feet of the property on which the distance
variance is proposed. The notice may be served by its deposit in the municipality, properly addressed
with postage paid, in the United States mail.

v. In considering the application for a variance to any distance requirement, the Town Council shall
consider if the distance requirement in the particular instance:

(@) Isnotin the best interest of the public;

(b) Constitutes waste or inefficient use of land or other resources;

(c) Creates an undue hardship on an applicant for a private club permit;
(d) Does not serve its intended purpose;

(e) Is not effective or necessary; or
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(f)  For any other reason that the town council, after consideration of the health, safety, and
welfare of the public and the equities of the situation, determines is in the best interest of
the community.

The Town Council may impose reasonable conditions on the granting of a distance variance.

A variance granted pursuant to this section is valid for any subsequent renewals for the state-issued
alcohol permit. A distance variance granted pursuant to this section may not be transferred to another
location.

34. Private Street Development

Private Street Developments are subject to provisions of the Thoroughfare and Circulation Design Requirements
ordinance, as it exists or may be amended. Private Street Developments are permitted by Specific Use Permit in
the referenced districts. Private Street Developments that exist as of the adoption of the Thoroughfare and
Circulation Design Requirements ordinance (May 10, 2005), and properties that are zoned by a planned
development that permits Private Street Developments are excluded from the requirement for a Specific Use
Permit. In considering a request for a Specific Use Permit for a Private Street Development, the Town Council
shall use any of the following criteria:

a. New Development

Vi.

vii.

Non-disruption of planned public roadways or facilities/projects (thoroughfares, parks, park trails,
public pedestrian pathways);

Non-disruption to and from properties of future developments either on-site or off-site to the
proposed subdivision;

No negative effect on traffic circulation on public streets;
No impairment of access to and from public facilities including schools or parks;

Adequate and timely provision of essential municipal services (emergency services, water/ sewer
improvements or maintenance);

Existence of natural and/or man-made boundaries around the development (creeks, floodplain, golf
courses, parks); and/or

Absence of a concentration of Private Street Developments in the vicinity of the requested Private
Street Development.

viii. And any other criteria deemed appropriate by the Town Council.

b. Conversion of Existing Subdivision to Private Streets

Criteria would include all the issues and procedures involved with new developments;

Petition signed by 100% of the owners in the existing subdivision requesting approval to convert to
private streets;

Formation of a property owners' association, if none exists, that would be responsible for owning and
maintaining the converted streets and rights-of-way;

Replatting of existing subdivision to reflect changes; and/or

Applicant agreeing to contract with the Town for purchase of the converted infrastructure and rights-
of-way from the Town.

35. Recreational Vehicle Sales and Service, New/Used

a. A Specific Use Permit is required in the Commercial District.

b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
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36. Rehabilitation Care Facility

37.

38.

39.

Shall maintain a minimum separation of 1,500 feet measured linearly from property line to property line from
any other Rehabilitation Care Facility.

Residential Garage Loft

A residential garage loft shall be subject to the following development standards:

a. Theresidential garage loft shall be located on the same lot or tract as the primary dwelling unit.

b. The residential garage loft shall be located above the garage, and the total area of the unit shall not exceed
800 square feet.

c.  The height of the residential garage loft shall not exceed the height of the primary dwelling.

d. No more than one residential garage loft per lot or tract shall be permitted.

e. The residential garage loft shall not be rented or leased or offered for rent or lease, independently of the
primary dwelling.

f.  The residential garage loft shall not be sold separately from the sale of the entire property, including the
primary dwelling.

g. The residential garage loft shall be serviced by the same electric and natural gas utility meters as the
primary dwelling.

h.  The exterior building materials shall be consistent with the exterior materials of the primary dwelling.

Research and Development Center

Any Research and Development Center that includes animal or biological testing will be permitted by Specific

Use Permit in the designated districts; otherwise, they are permitted by right.

Restaurant

a. A Restaurant is permitted by right in the Office and Commercial Zoning Districts subject to the following
conditions.

b. Restaurants with a drive-through are only permitted in the Commercial Zoning District upon approval of a
Specific Use Permit. There shall not be two or more restaurant buildings with drive-throughs built directly
adjacent to each other. Drive-through requirements for restaurants in multi-tenant buildings shall apply to
the entire lot.

c. Restaurants are only permitted in the Office Zoning District, if the subject property is located along a
roadway classified as a major or minor thoroughfare as defined by the Thoroughfare Plan.

d. The distance requirement from any residential zoning district as established in Article 2.04.D applies to
restaurants with a drive-through.

e. Restaurants that sell Alcoholic Beverages for on-premises consumption shall be subject to compliance with
the Texas Alcoholic Beverage Code, as amended, and any applicable local option elections.

f. A Restaurant that sells Alcoholic Beverages for on-premises consumption shall not be located within the

following:

i. 300 feet from a church, public hospital, public school and/or private school. However, Alcoholic
Beverage Sales may be located within 300 feet of a private school if the holder of a license or permit
holds a food and beverage certificate covering a premises that is located within 300 feet of a private
school; or

ii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing
requirement from the board of the private school, and the Town Council adopts such additional
spacing requirements by resolution. Measurement for the distance between a Restaurant or Cafeteria
where Alcoholic Beverages for on-premises consumption are sold and a church or public hospital shall
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be along the property lines of the street fronts, from front door to front door, and in a direct line across
intersections.

Measurement for the distance between a Restaurant where Alcoholic Beverages for on-premises
consumption are sold and a public and/or private school shall be:

i.  Inadirect line from the Property Line of the public and/or private school to the Property Line of the
place of business, and in a direct line across intersections; or

ii. If the Restaurant that sells Alcoholic Beverages for on-premises consumption is located on or above
the fifth story of a multistory building, in a direct line from the Property Line of the public and/or
private school to the Property Line of the place of business, in a direct line across intersections, and
vertically up the building at the Property Line to the base of the floor on which the Restaurant or
Cafeteria is located.

If a Restaurant receives 75% or more of its gross revenue on a quarterly basis from the sale or service of
Alcoholic Beverages for on-premises consumption, the use will no longer qualify as a Restaurant and will
be classified and regulated by the Town as an Alcoholic Beverage Establishment under the UDC.

There shall be no variances considered with regard to the regulations set forth herein.

40. School District Bus Yard

A School District Bus Yard shall be owned and/or operated by a public Independent School District. Unless
otherwise approved by the Planning and Zoning Commission, School District Bus Yards shall be screened using
one of the following methods:

Option 1:

a) A 6-foot ornamental metal fence;

b) 3-inch caliper evergreen trees on 20-foot centers; and
c) 5-gallon evergreen shrubs on three-foot centers.
Option 2:

a) A 6-foot clay-fired brick wall; and

b) 3-inch caliper evergreen trees on 20-foot centers.

41. Single Family Dwelling, Detached

Single family dwellings detached may be developed in the referenced districts using the minimum development
standards for the SF residential districts. The district standards selected shall be indicated on the Preliminary and
Final Plats for the property to be developed as single family dwellings, detached.

42. Temporary Building

a.

Temporary buildings are permitted by right for public schools (kindergarten through twelfth grade only)
and government agencies.

Temporary buildings for private enterprises and houses of worship are permitted by Specific Use Permit.

A permit to erect a temporary building for a house of worship may be issued for an initial period of three
years.

The application for temporary building(s) shall be submitted to the Development Services Department in
the form of a Preliminary Site Plan or Site Plan application with the accompanying material and exhibits:

i.  Written report documenting the following:

(@) Capacity of the permanent building(s), which is located or planned to be located on the same
property for which the temporary building permit is being sought, compared to the
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43.

44,

45.

enrollment, employment, and/or number of people attending the permanent building(s) at
one time;

(b) Total enrollment, employment, and/or membership size;

(c) Documentation of growth records depicting the number of people in the congregation,
school and/or office;

(d) Whether the facility is a start-up or new facility;

(e) Indication of alternative options that were explored before a temporary building application
was considered;

(f)  Acts of nature; and/or
(9) Any other evidence which is reasonably related to the immediate need for additional space;
A Preliminary Site Plan or Site Plan depicting the following:

(@) A permanent solution to the immediate need for a new temporary building(s) showing the
permanent building(s),

(b) The temporary building(s), and
(¢) The required parking.

Where an approved Preliminary Site Plan or Site Plan is in effect on the property, the applicant may
note the location of the proposed temporary building(s) on the approved plan in lieu of submitting a
new plan.

The temporary building(s) shall be removed within 30 days of the date:

A Certificate of Occupancy is issued for the permanent building; or

The permit for the temporary building expires, whichever occurs first.

After the initial three-year period, a request for a one-year extension of the temporary building permit for
a house of worship may be granted by the Planning and Zoning Commission provided the applicant:

Has an approved and valid preliminary Site Plan or Site Plan for the permanent building(s).

Has a specific plan of how an additional year would allow the applicant to construct the permanent
building(s) by providing:

(@) Evidence of numeric growth, beyond that which was specifically anticipated by the
applicant;

(b) Membership, enrollment, and/or employment growth records;

(c) Evidence that alternative options were explored before an extension of the temporary
building permit was requested; and

(d) Any other criteria reasonably deemed appropriate by the Planning and Zoning Commission.

Truck/Bus Repair

The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

Truck Sales, Heavy Trucks

a.

b.

A Specific Use Permit is required in the Commercial District.

The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

Truck Terminal/Truck Stop

The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
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46. Veterinary Clinic and/or Kennel, Indoor or Outdoor

47.

48.

Permitted by right where shown in the tables above but shall not be permitted adjacent to any single family
parcel. All Veterinary Clinics and/or Kennels shall provide the following:

a. Anplay area of at least 70 feet by 70 feet or an area equivalent to 4,900 square feet with shade and water;
and

b. An opaque fence at least five (5) feet in height around all outdoor areas.

Winery

A winery is permitted by right in the Agricultural District only when located on the same lot as a vineyard. The
vineyard shall occupy a minimum of 80% of the lot, and the winery may not exceed 20% of the lot.

Wireless Communications and Support Structures

Permitted by Specific Use Permit in the referenced districts subject to the following standards:

a.

The distance of a wireless communications support structure from an adjacent property line shall be
determined by the Specific Use Permit. All new wireless communications support structures must be a
minimum of 1,000 feet from an existing single family residential lot line.

Wireless communications support structures shall not be permitted along any street frontage within a
residential subdivision or subdivision entrance area.

The height of the support structure shall be determined by the Specific Use Permit.

Additional antennas may be placed on a wireless communications support structure with an existing
Specific Use Permit without approval of a separate Specific Use Permit subject to approval of a Site Plan as
necessary for the property.

Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if
ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.

Screening of the ground-mounted equipment shall be determined by the Specific Use Permit.

Temporary Wireless Communications and Support Structures shall be subject to the above- noted
conditions; however, wireless communications and support structures and related equipment used on a
temporary basis in conjunction with a special event, emergency situation, or equipment failure are not
required to obtain a Specific Use Permit nor subject to the above- noted requirements but shall be required
to obtain any and all permits as required by the Town. In no event shall any temporary wireless
communications and support structures related to a special event, emergency situation, or equipment
failure be maintained for more than 60 days except with the express written approval of the Director of
Development Services or designee, for any extension of time.
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Landscaping

A. Purpose

1.

The purpose of this section is to provide for the orderly and aesthetic development of the Town and to promote
the health, safety, and general welfare of the community. It is the intent of this section to achieve the following:

a.  Abalance between the need for landscape treatments and the need for commercial growth in the Town;
b. Promote a flexible attitude of enforcement sufficient to meet the spirit and intent of these requirements;

c. To aid in stabilizing the environment's ecological balance by contributing to the processes of air
purification, oxygen regeneration, ground-water recharge, storm water runoff retardation and erosion
control;

d. Provide for the separation and buffering of incongruous uses and intensity of activities; and provide for the
visual softening of building masses;

e. Reduce glare from paved surfaces, dust nuisances and the impact of noise;
f.  Protect and promote the value of residential and commercial properties within the Town;
g. Promote a positive image for the attraction of new business enterprises within the Town; and

h. Encourage the protection of healthy trees and vegetation and promote the natural ecological
environmental and aesthetic qualities of the Town.

Therefore, landscaping is required of new developments and altered or repaired construction on all
developments. Construction of the developments shall conform to the standards in this section (the "Landscape
Standards").

B. Scope

The standards and criteria contained in this section are the minimum standards for all new development and existing
developments that are expanding or redeveloping 30% or more of that development. For the purposes of this
section, expanding or redeveloping shall be based on an increase of the overall building area. All construction in
these developments shall conform to this section. In addition, any use requiring a Specific Use Permit or any property
having a Planned Development (PD) zoning designation must comply with these landscape standards or the
standards set forth in the SUP or PD zoning designation, whichever is more restrictive. The provisions of this section
shall be administered and enforced by the Director of Development Services, or their designee. For new construction,
landscape standards shall be shown on a landscape plan as required in this section.

1.

Permits

No permits will be issued for building, paving, utilities or construction until a landscape plan is submitted and
approved by the Town. A Certificate of Occupancy will not be issued until the landscape plan approved by the
Town has been installed in accordance with that plan and approved by the Town.

If a Certificate of Occupancy is sought during a season of the year in which the Town determines that it would
be impractical to plant trees, shrubs or grass, or to lay turf, the developer/owner will deposit with the Town a
sum of money equal to the cost of installing all or the remaining portion of the approved landscape plan. In lieu
of paying cash, the developer/owner may provide financial assurance of payment of the cost of installing the
Landscape Plan acceptable to the Town, which will remain in effect until the landscape plan is installed and
accepted by the Town. The landscape plan will be installed within six months of final acceptance of the
development by the Town or issuance of the first Certificate of Occupancy within the development. Failure to do
so will be a violation of this UDC and subject to the penalties contained herein.

Enforcement

If at any time after the issuance of a Certificate of Occupancy, the landscaping that was installed does not
conform to the Landscape Plan or the landscape standards, the Town will issue notice to the property owner,
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tenant and/or agent, citing the violation and describing the action required to comply with this section. The
owner, tenant, or agent shall have 30 days from date of said notice to comply with the approved landscape plan.
If the landscaping is not installed within the allotted time, the property owner, tenant, and agent shall be in
violation of this UDC. In addition to any other remedy available to the Town, the Certificate of Occupancy for
that property may be revoked.

Landscape Plan

1. Alandscape plan shall be submitted in conjunction with a Site Plan and/or Final Plat for all developments. A
landscape plan is not required for individual single family lots. With the exception of properties consisting of less
than two acres, the landscape plans shall be prepared by a landscape architect licensed in the State of Texas and
shall contain the information outlined in the development manual.

Maintenance

1. The owner, tenant, and/or their agent, if any, shall be jointly and severally responsible for the maintenance of all
landscaping required by this UDC. All plant material shall be perpetually maintained in a healthy and growing
condition as is appropriate for the season of the year. Plant materials that die shall be replaced by property
owner, tenant, or agent with plant material of a similar variety, within 30 days of notification by the Town or a
date approved by the Town.

2. All trees located on Town property shall be cared for by the Town unless that responsibility is transferred to
another entity through a Town Council-approved agreement. Trees on private property are not maintained by
the Town Parks Department unless a Town Council-approved agreement to that effect is established. The
Director of the Parks and Recreation Department shall ensure that the Town or its contractor monitors and cares
for trees in a way that promotes a healthy and growing urban forest, is performed according to ANSI A300,
"Standards for Tree Care Operations," and tree care best management practices published by the International
Society of Arboriculture. It shall be unlawful to remove, prune, damage, or otherwise harm trees on Town
property without permission from the Director of the Parks and Recreation Department. The Parks and
Recreation Department shall be responsible for developing and updating an annual work plan. This work plan
shall document what maintenance activities are being performed and scheduled each year. The Parks and
Recreation Board may appoint an advisory committee to focus on issues and initiatives that pertain to any urban
forest that is located on public lands.

General Standards
The following criteria and standards shall apply to landscape materials and installation:

1. All required landscaped open areas shall be completely covered with living plant material. Mulch and other
materials can be used around required shrub, tree plantings, parking islands, or where vehicles may overhang.
Supplemental plantings or design elements that are beyond requirements can be submitted for Town review
and approval at any time. Landscape plans must meet the minimum requirements of this section prior to
approval by the Town.

2. Developments will construct trails in accordance to the Town’s adopted Hike & Bike Trails Master Plan, and
landscaping shall be designed to accommodate and compliment the trail.

3. Plant materials shall conform to the standards of the approved plant lists in this section, and substitutions of
plant material may be approved by the Town. The quantity of plant material required by this section must equal
or exceed the minimum number of plants required. Unless otherwise noted on the approved landscape plan,
required plant material can be placed in groupings or utilized in appropriate planting designs that are proposed
by the applicant and approved by the Town.

4. Trees shall have an average spread of crown of greater than 15 feet at maturity. Trees having a lesser average
mature crown of 15 feet may be substituted by grouping the same so as to create the equivalent of 15 feet crown
of spread. Unless otherwise specified herein, trees shall be of a minimum of 3 inches in caliper as measured 12
inches above natural soil level and 7 feet in height at time of planting.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Shrubs other than dwarf variety shall be a minimum of two feet in height when measured immediately after
planting. A screening hedge, where required, shall be planted and maintained so as to form a continuous,
unbroken, solid visual screen that will be 3 feet in height within one year after planting. Any parking area
abutting the landscape perimeter will be screened from the adjacent street as approved by the Town. Parking
areas that are beyond 60 feet from the property line do not require screening unless adjacent to a residential
zoning district or a residential development.

Ground covers used in lieu of grass must provide complete coverage within one year of planting. Ground cover
planting must provide and maintain adequate coverage as approved by the Town.

Earthen berms shall not exceed a 3:1 slope (3 feet of horizontal distance for each 1 foot of height). All berms will
contain adequate drainage and preventive erosion measures as may be required by the Town. Berms shall not
include construction debris. Slippage or damage to the smooth finish grade of the berm must be corrected prior
to acceptance by Town.

Trees which have a mature trunk size greater than 2 feet caliper at 12 inches above the ground level must be
planted 4 feet or greater from curbs. Such large trees shall be placed a minimum of 4 feet from sidewalks, utility
lines, screening walls and/or other structures. Ornamental trees can be placed closer than four feet with approval
from the Town. Any reduction in spacing requires a root barrier approved by the Town. Utility installation that
includes common trench and conduit banks is exempt from the large tree planting distance requirements. The
Town has final approval for all tree placements. The landscape plan will show the size and location of duct banks.

Evergreen trees such as conifers intended for screening will have a minimum height of 6 feet at the time of
planting. Evergreen shrubs intended for required screening shall be a minimum of 7 gallons and be capable of
attaining 6 feet in height in two growing seasons.

A Tree Permit, in accordance with Article 2.09.D, and/or grading permit is required for all clear-cutting and/or
mass removal of under-story or wooded areas.

All driveways will maintain visibility as approved by the Town. Landscaping shall not impede visibility affecting
the health, safety, and welfare of the public.

All plantings intended for erosion control will be maintained by the landowner, applicant, or tenant. The Town
may require re-vegetation to prevent erosion or slippage.

If any required plantings cannot be properly located due to easements or other encumbrances, such plantings
may be located elsewhere on site upon approval of the Town.

Small trees may be substituted for large trees at the rate of three small trees for each one large tree (3:1) with
approval of the Town. Unless otherwise specified herein, small trees will have a minimum size of 3-inch caliper.

New or proposed plant materials will be measured and sized according to the American Standard for Nursery
Stock standards at the time of planting.

Other plant materials in excess of the quantities required in this UDC may be smaller than the required material.
All shrubs intended for public, nonresidential, or multifamily developments should be at least 2 gallons or larger.

Where landscaping islands are required in parking areas; light poles, grease traps, ground equipment, and other
utility-related installations shall not be located within the required islands. Space in excess of that required by
these standards and for the health of the landscaping may be provided attached to the side of the landscape
island.

Alternate designs may be considered by the Town to conform to the intent of this UDC. Any alternative design
requires Town approval. The alternate method of utilizing large quantities of small material may include, but are
not limited to:

a.  One 5-gallon shrub =Two 3-gallon or four 2-gallon shrubs
b. One 3-inch caliper large tree = Three 3-inch caliper ornamental trees

c.  All substitutions are subject to Town approval and must be specified on the approved landscape plan.
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19. The right-of-way adjacent to required landscape areas shall be maintained by the adjacent property owner in
the same manner as the required landscape area.

20. Existing trees on a property that are preserved may be used to meet the requirements of this section of the UDC
upon approval by the Town.

a.

Existing trees approved by the Town for credit are to remain in a living and growing condition. Any existing
tree for which credit was given that dies shall be replaced on the same basis as set forth in this section.

Large groups of small or under-story trees are eligible for tree preservation credits with approval from the
Town. Credits shall be indicated on the landscape plan.

Credit will be revoked where trees intended for preservation credits are damaged due to, among other
things, construction, broken branches, soil compaction or soil cut/fill.

F. Landscape Area Requirements

1. Single Family and Townhome Landscape Area and Open Space Requirements

a.

Trees from the large tree list in Article 2.09.G below shall be planted on all single family detached and
townhome lots. A minimum of 10% of the total gross lot area must be dedicated to open space. Trees shall
be planted to meet the total number of caliper inches referenced in the table below. Required trees shall
not be smaller than 3-caliper inches. A minimum of one 4-caliper inch tree(s) shall be located in the front
yard of all residential lots less than 7,000 square feet in size. A minimum of two 4-caliper inch trees shall be
located in the front yard of all residential lots 7,000 square feet in size and larger. The remaining required
large trees may be placed in the front or rear of the residential lot. The total caliper inches of large trees and
number of shrubs are required as shown in the table below.

Size of Lot Caliper Inches Number of Shrubs
(sq. ft.)

2,500—6,999 4 12

7,000—8,999 8 15

9,000—19,999 11 20

20,000+ 14 25

A minimum of one tree from the large tree list in Article 2.09.G below shall be planted in the side yard area
adjacent to the street on a corner lot. When more than two trees are required per lot, the corner lot and side
yard tree may count toward the requirement. Street trees (trees located in the parkway area between the
curb and the sidewalk) adjacent to the side yard of a corner lot may count toward the requirement.

Ground cover shall be planted in the front, side, and rear yards of all residential lots. Ground cover includes,
but is not limited to grasses, shrubs, mulched planter beds, and hardscape.

Required shrubs shall be a minimum of 3 gallons in size when planted and shall be planted in the front yard
of all residential lots.

All landscaping required above shall be planted prior to issuance of the Certificate of Occupancy on the
dwelling.

Single Family Open Space Requirements

Each single family subdivision parcel shall provide usable open space totaling 10% of the area being
developed.
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g. Townhome Open Space Requirements

Each parcel of land developed under the TH standards shall provide usable open space totaling 20% of the
area being developed. The open space shall be computed on the percentage of total platted area in the
subdivision, excluding right-of-way dedicated major thoroughfares. This open space shall be owned and
maintained by a Homeowners' Association. Areas provided as usable open space shall meet the following
criteria:

All residential lots must be located within 1,400 feet of a usable open space area as measured along a
street. To preserve existing trees or if a property has unique topography, size, or configuration, this
distance may be increased by the Planning and Zoning Commission with approval of the plat.

All open space areas shall be a minimum of 20,000 square feet with no slope greater than 10% and no
width less than 50 feet. The Planning and Zoning Commission may give full or partial credit with
approval of the plat for open areas that exceed the maximum slope or that are otherwise unusable, if
it is determined that such areas are environmentally or aesthetically significant.

Open space areas must be easily viewed from adjacent streets and homes. Open space areas must abut
a street a minimum of 40% of the perimeter of the open space. However, the perimeter street
requirement may be reduced to 30% with Planning and Zoning Commission approval of the
Preliminary Plat when:

(@) Preserving existing trees;
(b) Preserving natural geographic features; or
(c) Physical constraints such as overall property size, configuration, or topography exist.

Landscaping, sidewalks, and amenities such as tennis courts and swimming or wading pools may be
located within usable open space areas. Detention ponds that contain a constant water level,
landscaped, or otherwise treated as an amenity for the development, as determined by the Director of
Development Services or their designee, may be calculated toward the required open space.

Open space shall contain one minimum 3-inch caliper large tree for every 1,000 square feet of required
open space. The trees shall be maintained in a healthy and growing condition and must be replaced
with trees of similar variety and size if damaged, destroyed, or removed. A landscape plan must be
approved prior to the approval of the Final Plat.

Multifamily Landscape Area Requirements

These standards apply to all multifamily zoning districts. Any area within a PD district containing landscaping
standards shall comply with the standards set forth in the PD district.

a. General Requirements

Landscaped areas will be of varying depths intended to separate and screen incompatible land uses
from one another and to provide green areas along major thoroughfares.

Foundation plantings of a single row of shrubs are required along the front facade of all buildings
adjacent to a public street.

Trees required by the open space planting requirements are encouraged to be placed along the south
and west sides of the residential building(s) to increase energy efficiency.

A summary of tabulations for all required plantings, preservation credits, tree mitigation, and/or other
data as necessary to document the landscape requirements shall be shown on the landscape plan.

b. Perimeter Requirements

A landscaped area at least 25 feet wide shall be located between multifamily developments and public
street(s) unless otherwise stated in another ordinance. One large tree, 3-inch caliper minimum, will be
planted on 30-foot centers within the required landscaped area (or quantity for size substitution can
be approved by the Town). All landscaping shown on the approved landscape plan will be installed in
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the vicinity of the building and its adjoining parking prior to the issuance of a Certificate of Occupancy
for units in said building. Required landscape areas adjacent to public streets shall be exclusive of
easements or other restrictions which could inhibit planting, growth, or permanence of landscaping.

Where multifamily development is adjacent to the property line of single family zoned property
or areas shown as single family on the future land use plan, a double row of 3-inch caliper trees
on 50-foot offset centers shall be located adjacent to single family zoning districts with one row
being shade trees and the other row being evergreen trees in a 25-foot-wide landscape perimeter
area, unless otherwise approved by the Director of Development Services or their designee.

Where a multifamily development is adjacent to the property line of property zoned for uses other
than single family or parcels not shown as single family on the future land use plan, a 15-foot-
wide landscape area is required. In addition, one large tree of 3-inch caliper minimum, will be
required for each 50 linear feet that abuts the adjacent property line. Trees will be located within
the 15-foot perimeter area or within the area located between the property line and the side or
rear building line. Trees required under this section that are planted in parking areas may not be
credited towards meeting the number of required trees as outlined in the interior parking
requirements listed below.

Berms ranging in height from 3 feet to 6 feet, and an overall minimum average of 4.5 feet, shall be
required along US 380, Frontier Parkway/FM 1461/Parvin Road, Custer Road/FM 2478, Preston
Road, Dallas Parkway, and FM 1385.

c. Interior Parking Requirements

Vi.

vii.

viii.

20 square feet of landscaping for each parking space shall be provided within the paved
boundaries of the parking lot, exclusive of the required perimeter landscape requirements stated
above.

One large tree, 3-inch caliper minimum at the time of planting, must be provided for every 10
parking spaces, in addition to the perimeter trees required in Article 2.08.F.2.b. In addition, the
trees required in this section may not be planted in the required perimeter landscaped areas to
receive credit for the perimeter landscape area. Three small trees, a minimum of 6 feet in height
and 3 inches in diameter, may be substituted for one required large tree for up to 25% of the
required large trees.

Landscaped islands within the parking lot shall be a minimum of 160 square feet, not less than 9
feet wide, and a length equal to the abutting space.

There shall be at least one large tree, 3-inch caliper minimum, within 50 feet of every parking
space. Only trees located in parking areas are available to meet this requirement.

At least one large tree, with no more than 12 parking spaces permitted in a continuous row
without being interrupted by a landscaped island. Areas where parking is located between the
public street and the buildings, trees will be placed every five parking spaces.

Landscape islands in parking areas may be grouped to form one large island subject to Town
approval, provided however, grouping for large islands is prohibited adjacent to public street
frontage.

All landscaped areas will be protected by a raised 6-inch concrete curb or wheel stop where curbs
are not provided. Pavement will not be placed closer than 4 feet from the trunk of a tree unless a
Town approved root barrier is utilized.

A solid living screen using evergreen trees shall be placed around any RV/trailer parking areas.
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d. Irrigation Requirements

Permanent irrigation shall be provided for all required landscaping as follows:

Irrigation lines shall be placed a minimum of 2.5 feet from a Town sidewalk. Reduction of this
requirement is subject to review and approval by the Town Engineer.

Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be
irrigated by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line
during periods of drought or water conservation.

Rain and freeze detectors shall be installed on all irrigation lines.

e. Open Space

Each parcel of land developed under the MF standards shall provide usable open space totaling
30% of the area being developed. The open space shall be computed on the percentage of total
platted area in the subdivision, excluding right-of-way dedicated major thoroughfares. Areas
provided as usable open space shall meet the following criteria:

(@) The open space shall have a maximum slope not exceeding 10%.
(b) The open space shall have a minimum dimension of not less than 50 feet.

(c) Of the required open space, 15% or 20,000 square feet, whichever is greater, shall be
arranged or located in a contiguous mass. Flood plains used for open space may receive full
credit for that portion that is maintained in its natural state. Floodplain that is reclaimed and
used for open space shall receive a 50% credit toward open space.

(d) Atthe time of Preliminary Site Plan approval, the Planning and Zoning Commission may give
full or partial credit for open areas that exceed the maximum slope, that are otherwise
unusable, or that are less than the 15% or 20,000 square feet required in Article 2.08.F.2.e.i(c).
These areas must be determined to be environmentally or aesthetically significant and/or an
enhancement to the development or the area.

(e) Landscaping, sidewalks, and amenities such as tennis courts, swimming or wading pools, and
clubhouses may be located within usable open space areas. Detention ponds that contain a
constant water level, are landscaped, or otherwise treated as an amenity for the
development, as determined by the Director of Development Services or their designee, may
be calculated toward the required open space.

(f)  Open space shall contain one minimum 3-inch caliper large tree for every 500 square feet of
required open space. The trees shall be maintained in a healthy and growing condition and
must be replaced with trees of similar variety and size if damaged, destroyed, or removed. A
landscape plan must be approved prior to approval of the Final Plat.

Nonresidential Landscaped Area Requirements

These standards apply to all nonresidential uses. Any area within a PD containing landscaping standards shall
comply with the standards set forth in the PD district.

a. Perimeter Requirements:

A landscaped area consisting of living trees (as specified below), turf, or other living ground cover
and being at least 25 feet in width measured from the property line interior to the property shall
be provided adjacent to and outside of the right-of-way on all properties located adjacent to a
major or minor thoroughfare as defined by the Town of Prosper Thoroughfare and Circulation
Designs Standards.

(@) The landscaped area may be reduced to 15 feet for the portion of a property adjacent to a
collector or equivalent street as defined by the Town of Prosper Thoroughfare and Circulation
Designs Standards.
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The landscaped area shall be increased to 30 feet for properties adjacent to Preston Road,
University Drive, and Dallas Parkway.

One large tree, 3-inch caliper minimum per 30 linear feet of roadway frontage shall be
planted within the required landscape area. The trees may be planted in groups with
appropriate spacing for species.

For new development in Downtown Prosper, one large tree, 3-inch caliper minimum per 30
linear feet of roadway frontage, excluding the width of driveways at the property line, shall
be planted within the required landscape area. Where the width of the roadway frontage is
greater than 80 feet, excluding the width of driveways at the property line, the number of
large trees may be planted at a rate of one, 3-inch large tree per 40 feet of roadway frontage,
in lieu of the required one tree per 30 linear feet. The trees may be planted in groups with
appropriate spacing for species. In Downtown Prosper, the substitution of three small,
ornamental trees for one large tree shall not be permitted.

A minimum of 15 shrubs with a minimum size of 5 gallons each will be planted in the
landscaped area for each 30 feet of linear frontage.

Parking abutting the landscape area shall be screened from the adjacent roadway. The
required screening may be accomplished with shrubs or earthen berms.

Unless parking is adjacent to a street, shrubs are not required in the landscape area in
Downtown Prosper.

Required landscape areas adjacent to public streets shall be planned around existing
obstacles and shall not include easements or other restrictions which could inhibit planting,
growth, or permanence of landscaping.

Berms ranging in height from 3 feet to 6 feet, and an overall minimum average of 4.5 foot,
shall be required along US 380, Frontier Parkway/FM 1461/ Parvin Road, Custer Road/FM
2478, Preston Road, Dallas Parkway, and FM 1385.

Where a nonresidential development is adjacent to the property line of residential zoned parcels
or areas shown as residential on the future land use plan, one large tree, 3-inch caliper minimum,
will be planted on 30-foot centers in a 15-foot landscape area, with the following exceptions:

(a)

(b)

(o]

(d

Evergreen trees as denoted in Subsection G, of a minimum 3-inch caliper at time of planting
and that will reach a minimum of 15 feet in height, shall be planted on 20 foot centers within
the 15 foot landscape area where truck docks or loading spaces are adjacent to residentially
zoned property or areas shown as residential on the future land use plan.

Evergreen trees as denoted in Subsection G, of a minimum 3-inch caliper at time of planting
and that will reach a minimum of 15 feet in height, shall be planted on 20 foot centers within
the 15 foot landscape area on any lot containing a drive-through restaurant, drive-in
restaurant, and/or automotive use as defined in Article 2.14K.1 that is adjacent to a
residential zoning district or area shown as residential on the future land use plan. All
landscape screening materials shall be maintained in a manner to provide the intended
screening.

In Downtown Prosper, regardless of the adjacent use, zoning, or future land use designation;
the width of perimeter landscape area adjacent to the property line may be reduced to a
minimum of 5 feet.

In Downtown Prosper, in lieu of the required large trees, small (ornamental) trees shall be
planted on 30-foot centers along the adjacent property lines.

Where a nonresidential development is adjacent to the property line of parcels zoned for uses
other than residential or parcels not shown as residential on the future land use plan:

(a)

A 5-foot-wide landscape area is required.
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(b) Ifthe property line is the centerline of a fire lane or drive aisle, the 5-foot-wide landscape area
will begin at the edge of the lane/aisle. If the drive aisle or fire lane only allows access to
parking spaces, the landscape area may be eliminated or moved at the discretion of the
Town.

(c) The 5-foot-wide landscape area may be eliminated for a building where the building is
attached to another building, and the attached buildings are shown on an approved Site
Plan.

(d) One small tree and one 5-gallon shrub shall be planted every 15 linear feet. These trees and
shrubs may be clustered in lieu of placing them every 15 feet, if approved by the Director of
Development Services.

(e) Alluses containing a drive-in, drive-through, or that require stacking shall provide a 10-foot-
wide landscape area along the perimeter of the property. If the property line is the centerline
of a fire lane or drive aisle, the 10-foot-wide landscape area will begin at the edge of the
lane/aisle and cannot be waived or replaced by parking. The landscape area shall contain a
minimum 3-inch caliper evergreen trees planted 15 feet on-center with minimum 5-gallon
shrubs planted three feet on center.

Interior Parking Requirements

Any nonresidential parking area that contains 15 or more parking spaces shall provide interior
landscaping, in addition to the required landscaped edge, as follows:

Vi.

vii.

viii.

Fifteen square feet of landscaping for each parking space shall be provided within the paved
boundaries of the parking lot area.

Where an existing parking lot area is altered or expanded to increase the number of spaces to 15
or more, interior landscaping shall be provided on the new portion of the lot in accordance with
this section.

All landscaped areas shall be protected by a raised 6-inch concrete curb. Pavement shall not be
placed closer than 4 feet from the trunk of a tree unless a Town approved root barrier is utilized.

Landscaped islands shall be located at the terminus of all parking rows, and shall contain at least
one large tree, 3-inch caliper at the time of planting minimum, with no more than 15 parking
spaces permitted in a continuous row without being interrupted by a landscaped island. Where
there is a minimum eight-foot-wide landscaped median between two rows of head-in parking,
landscaped islands are required every 15 spaces.

Landscaped islands shall be a minimum of 160 square feet, not less than 9 feet wide from back of
curb and a length equal to the abutting space.

Subject to approval by the Town, islands may be grouped to form one large island.

There shall be at least one large tree of 3-inch caliper minimum, within 150 feet of every parking
space. This minimum distance may be expanded with Town approval in the event that required
islands are grouped to form larger islands.

Required parking lot trees may be consolidated into groups under the following conditions:
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(@) The number of required trees is one per 10 parking spaces.
(b) Consolidated tree islands require 180 square feet per tree.
(c) The maximum run of parking spaces is increased from 15 to 30.

(d) This consolidation does not include the tree islands at the end of a row of parking or along
perimeter parking rows that face a drive aisle or street.

(e) A consolidated tree island shall not be located closer than five parking spaces from an end
of row tree island.

All uses containing a drive-in, drive-through, or that require stacking shall be subject to the
following standards:

(@ A minimum 5-foot-wide landscape island shall be constructed around the outer edge of the
drive-through lane(s) along the outer edge of the escape lane, extending from the point
entry to the exit.

(b) The landscape island shall contain minimum 3-inch caliper evergreen trees planted 15 feet
on-center with minimum 5-gallon shrubs planted three feet on center. Ornamental trees may
be used in place of a portion of shrubs to create a mixture of species and types of vegetation.
If the landscape island is located on the perimeter of the property, perimeter landscaping
requirements may be applied towards this requirement.

c.  Building Landscaping

Foundation plantings are required for buildings or groups of contiguous buildings that are 50,000
square feet or larger. One large tree, 3-inch caliper, shall be required for every 10,000 square feet
of gross building area. These trees shall be located within 30 feet of the face of the building. These
plantings are intended to provide pedestrian areas while breaking up the large areas of
impervious surface. Trees required by other sections of this UDC will not meet this requirement.
Trees may be planted within the building landscape area described above or within tree grates.
Trees can be grouped or planted in singular form. These tree plantings should be placed so as not
to impede sign visibility. Trees intended for foundation plantings shall meet the following criteria:

(@) Planted within 30 feet of the front building face.

(b) Trees planted less than 4 feet from the back of curb shall be located in a tree grate with a
minimum dimension of 4 feet.

(c) Small trees may be substituted for large tree foundation plantings at the rate of five
ornamentals for each requirement of a large tree (5:1) with Town approval. Small trees shall
have a minimum size of 3-inch caliper. Multi-trunk trees will be required to meet a 3-inch
requirement based on standard nursery trade specifications.

(d) Trees may be placed in groups with appropriate spacing for species.

(e) The above requirements may be reduced if approved by the Town and additional pedestrian
features such as plazas, seating areas, fountains, and outdoor recreation facilities are
provided. These facilities must occupy an area equal to or greater than 5% of the total
building area.

d. Irrigation Requirements

Permanent irrigation shall be provided for all required landscaping as follows:

Irrigation lines shall be placed at a minimum of two and one-half feet from a Town sidewalk or
alley. Reduction of this requirement is subject to review and approval by the Town Engineer.

Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be
irrigated by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line
during periods of drought or water conservation.
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Rain and freeze detectors shall be installed on all irrigation lines.

Median Planting Requirements

Nonresidential developments having frontage on a divided thoroughfare are required to plant or to
escrow funds in an amount sufficient for the Town to hire a licensed landscape contractor to install a
full landscape and irrigation system for one 3-inch caliper large tree per 70 linear feet of frontage. The
purpose of this requirement is to establish trees in the medians as development of properties adjacent
to divided thoroughfares occurs. The Town will be responsible for maintenance of the trees and
medians following the initial installation. The Town is responsible for the installation of trees and
irrigation where funds are escrowed, or a bond is provided. The Town will have the sole authority to
approve any alternate methods of meeting median obligations. Right-of-way median plantings shall
meet the following criteria:

Median plantings within the public right-of-way are to be a minimum of 60 feet from the back of
curb at the median nose.

Median plantings shall be a minimum of 5 feet from the back of curb.
Visibility corridors are to be shown on landscape plans.
Trees shall be a minimum of 5 feet from utility lines.

Six inches of topsoil shall be provided in the medians.

Open Space Requirements

A final open space plan shall be submitted with the final Site Plan application for all nonresidential
uses. Open space plans will be used only to ensure minimum standards are met. Open space plans
shall be reviewed and approved by the Director of Development Services or their designee. The
applicant may appeal the decision to the Planning and Zoning Commission. For nonresidential
development, 12% of the net lot area is required to be provided as open space. The open space
may consist of any element that is not one of the following:

(@) Vehicular paving

(b) Required parking lot landscape islands

(c) Building footprint

(d) Utility yards

(e) Required landscape setbacks and landscape buffers (i.e. around dumpsters, loading areas)
(f)  Sidewalks

(9) Detention ponds. Detention ponds that are located between the building and street and
contain a constant water level, are landscaped, or otherwise treated as an amenity for the
development, as determined by the Director of Development Services or their designee, may
be calculated toward the required open space.

The Town wants to attract the public to open space areas for nonresidential developments. The
open space area must be usable and/or include functional elements in the open space and
generally shall be at least 40 feet wide and consists on at least one major amenity listed below, or
as determined by the Director of Development Services or their designee:

(@) Major Amenities
(i) A pergola or gazebo area
(i) Shaded seating area which can include picnic tables

(iii) Enhanced walking trails
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(iv) Water features such as walls, fountains, plaza pools, wishing wells, bodies of water, or
splash pads

(v) Displays of public art, statues, or structures
(vi) Other options to be considered by the Town
(b) Minor Amenities
(i) Educational and/or historical materials; signage/boards
(ii) Masonry seating walls
(i) Planter beds, pollinator gardens, rock gardens, or water gardens
(iv) Dog/pet park area
(v) Turf Recreational area for activities such as yoga and a play area for children
(vi) Fire pit area with outdoor lighting

(vii) Other options to be considered by the Town

4. Nonresidential and Multifamily Development adjacent to a Major Creek

a.

Major creeks within the Town of Prosper shall be defined as:

iv.

V.

Button Branch
Doe Branch
Gentle Creek
Rutherford Branch

Wilson Creek

Each major creek begins at its headwater (as determined by the Federal Emergency Management Agency
and/or the U.S. Army Corps of Engineers) as is generally depicted on Flood Insurance Rate Maps (FIRM) as
provided by the Federal Emergency Management Agency.

b.

All nonresidential and multifamily lots developing adjacent to the 100-year floodplain of a major creek
shall comply with the requirements listed below. Multifamily-zoned property that develops as single
family is not subject to these requirements but shall comply with Article 3.04.N. Multifamily-zoned
property that develops as single family is not subject to these requirements, but shall comply with
Article 3.04.N. of this UDC, as it exists or may be amended.

Retaining walls, where provided, shall be constructed of clay-fired brick, stone, patterned
concrete, modular concrete block, or split faced concrete masonry units. This requirement does
not apply to walls constructed within the channel of the creek to control water flow.

Three-inch caliper trees planted on 30-foot centers and 3-gallon shrubs planted on 5-foot centers
shall be provided between parking and the flood plain when parking is located directly adjacent
to the flood plain. The trees and shrubs are not required to be planted in a single row; they may
be planted in groups. Existing trees in healthy growing condition and of a species from the list of
recommended plant materials in Article 2.08 of this UDC, as it exists or may be amended, may be
counted toward this requirement.

Maintenance access, as required by the Town Engineer, or their designee, shall be provided to the
flood plain, hike and bike trail, and creek.

The development shall incorporate a connection to a hike and bike trail along the major creek by
way of a sidewalk, stairs, and/or ramps. The connection shall comply with ADA and TAS
accessibility requirements. The Director of Development Services or their designee may waive this
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Vi.

requirement if he/she determines that a connection is not needed due to the property size,
configuration and constraints, or land use.

Open space areas adjacent to the floodplain that have been improved with patios, courtyards, or
additional landscaping listed in Article 2.08.F.4.c below may be used to meet minimum open
space requirements.

Loading areas located adjacent to the major creek shall be screened from the flood plain by a solid
living screen to reach a minimum of 14 feet tall within two years. Existing trees in healthy growing
condition and of an evergreen species from the list of Plant Materials in Subsection G, as it exists
or may be amended, may be counted toward this requirement. For industrial development, this
requirement may be waived by the Planning and Zoning Commission upon Site Plan approval if
the adjacent property on the opposite side of the creek is zoned Industrial or designated on the
future land use plan as industrial, unless zoned other than industrial.

c.  Multifamily, except those multifamily properties that are developed as single family, and office
development adjacent to a major creek shall provide four of the amenities listed below. Retail and
commercial development adjacent to a major creek shall provide three of the amenities listed below.
Industrial development adjacent to a major creek shall provide two of the amenities listed below. Amenity
selection is subject to approval by the Planning and Zoning Commission upon preliminary Site Plan or Site
Plan approval.

Vi.

vii.

viii.

A 30-foot landscape edge adjacent to the floodplain of the major creek with a double row of
three- inch caliper trees planted on 30-foot centers. Existing trees in healthy growing condition
and of a species from the list of plant materials in Subsection G, as it exists or may be amended,
may be counted toward this requirement.

A minimum of 25% of the surface area of walls that face the major creek to be provided as
windows.

Construction of a hike and bike trail along the creek up to 12 feet in width and in accordance with
the design considerations published in the North Central Texas Council of Governments 2045
Regional Mobility plan.

A visibility corridor of at least 100 feet shall be required between and/or adjacent to buildings
adjacent to the flood plain. This visibility corridor can include parking, landscape medians or areas,
amenities, and drive aisles.

Trail Head Park. A trailhead park shall have minimum dimensions of 50 feet and be located
adjacent to the hike and bike trail. Park benches shall be provided. Trailhead parks are subject to
review and approval by the Director of Parks and Recreation or their designee.

A common patio, balcony, courtyard, or terrace with a minimum of 750 square feet located
between the building and the major creek.

Building orientation such that the entire side of the building adjacent to the flood plain is not the
back of the building.

Building to have the same building materials and architectural elements on all four sides.

Creek restoration (plan shall be designed and implemented according to USACOE standards and
approved by Army Corps of Engineers).

Other amenities not listed may be approved by the Planning and Zoning Commission in
conjunction with a preliminary Site Plan if they determine that the proposed amenity meets the
intent of these requirements.

d. The Planning and Zoning Commission may grant variances to the requirements of this section, as it exists
or may be amended, upon Preliminary Site Plan or Site Plan approval only if they determine that conforming
to these requirements is not possible due to the property size, configuration, topography, constraints, or
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land use and that no other alternative is available. The decision by the Planning and Zoning Commission

shall be final.

G. Required Plant Materials

1.

Artificial turf is permitted in downtown and nonresidential zoning districts upon Town staff approval. Artificial

turf shall be detailed on the required landscape plan for Town review.

Drought tolerant and/or native plants from the lists below are required for compliance to this section. Other
species may be utilized with approval from the Town.

Large Trees (Shade)

Small Trees (Ornamental)

Shrubs

Afghan Pine (Evergreen)

Birds of Paradise

American Beautyberry

American EIm

Buckeye, Mexican

Agarita

Arizona Cypress (Evergreen)

Buckeye, Red

Aromatic Sumac

Bald Cypress

Buckeye, Texas

Bridal Wreath Spirea

Bigelow Oak Carolina Buckthorn Burford Holly
Bur Oak Crepe Myrtle (tree form) Chinese Photinia
Caddo Maple Desert Willow Cleyera
Cedar Elm Eastern Red Cedar

Compact Nandina

Chinquapin Oak

Eve's Necklace

Coral Berry

Durand Oak

Hawthorne

Crimson Pygmy Barberry

Lacebark EIm

Hollywood Juniper

Dwarf Burford Holly

Lacy Oak

Japanese Black Pine

Dwarf Burning bush

Live Oak (Evergreen)

Juniper, Blue Point

Dwarf Chinese Holly

Pecan

Juniper, Wichita Blue

Dwarf Crepe Myrtle

Shumard Oak

Mesquite

Dwarf Glossy Abelia

Southern Live Oak (Evergreen)

Mexican Plum

Dwarf Pomegranate

Southern Magnolia (Evergreen)

Ornamental Pear*

Dwarf Spirea

Texas Ash

Pomegranate

Dwarf Wax Myrtle

Texas Red Oak

Possumhaw Holly

Dwarf Yaupon Holly

Western Soapberry

Redbud

Elaeagnus

Roughleaf Dogwood

Flowering Quince

Texas Persimmon Forsythia
Vitex Foster Holly
Wax Myrtle Glossy Abelia

Winter/Bush Honeysuckle

Harbor Dwarf Nandina

Yaupon Holly (evergreen)

Indian Hawthorn

[talian Jasmine

Leatherleaf Mahonia

Miniature Crepe Myrtle
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Large Trees (Shade)

Small Trees (Ornamental)

Shrubs

Nellie R. Stevens Holly

Oakleaf Hydrangea

Purple leaf Japanese

Barberry

Red Yucca

Rose of Sharon (Althea)

Semi-Dwarf Crepe Myrtle

Smooth Sumac

Spiraea

Standard Nandina

Texas Sage

* Ornamental Pear does not include Bradford Pears

Groundcover

Ornamental Grass

Asiatic Jasmine

Autumn Blush Muhly

Avens, White Big Bluestem
Frog Fruit Black Fountain Grass

Ground Ivy Blue Grama

Hardy Plumbago Broomsedge

Horseherb

Bushy Bluestem

Liriope or Lily Turf

Canada Wildrye

Mondo or Monkey Grass

Dwarf Maiden Grass

Pigeonberry

Dwarf Pampas Grass

Purpleleaf Euonymus

Eastern Gamma Grass

Santolina Feather Reed Grass
Snake Herb Hamelin's Fountain Grass
Wood Violet Inland Sea-Oats

Lindheimer's Muhly

Little Bluestem

Maiden Grass

Morning Light Maiden

Ravenna Grass

Sideoats Grama

Silver Bluestem

Splitbeard Bluestem

Standard Fountain Grass
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Groundcover Ornamental Grass

Switchgrass

Variegated Japanese Silver Grass

Zebra Grass

2. Cottonwood trees may not be planted within 25 feet of any public infrastructure.
Tree Preservation

Purpose

The purpose of this section is to promote Site Planning which furthers the preservation of mature trees and natural
areas; to protect trees during construction; to facilitate site design and construction which contribute to the long-
term viability of existing trees; and to control the removal of trees when necessary. It is the further purpose of this
section to achieve the following broader objectives:

1. Prohibit the indiscriminate clearing of property.
2. Protect and increase the value of residential and commercial properties within the Town.

3. Maintain and enhance a positive image for the attraction of new residences and business enterprises to the
Town.

4.  Protect healthy quality trees and promote the natural ecological environmental and aesthetic qualities of the
Town.

5. To reduce the erosive effects of rainfall.

Scope

The scope of this section includes the removal and/or transplanting of any tree and mitigation for the removal of
protected trees. A permit approved by the Director of Development Services or their designee is required before
removing and/or transplanting any tree and mitigation for the removal of protected trees.

Tree Permit

A tree permit shall be required for the transplanting and/or removal of all trees within the Town of Prosper, regardless
of size or species, except for trees located on a single family lot contained within a plat of record, and as otherwise
described in Article 2.09.G below.

1. Application for Tree Permit

An application for a tree permit may be submitted at any time and is not required to be submitted in conjunction
with development plans, Final Plat or a building permit. Tree permits shall be obtained by making application to
the Director of Development Services, or their designee. The application must include a letter signed by the
property owner allowing the Town access to the property for verification of all survey information. The
application shall also be accompanied by a written document indicating the reasons for transplanting and/or
removal of protected trees and two copies of a legible site or planting plan, and a Detailed Tree Survey and
Preservation Plan if required in Article 2.09.G.

2. Review of Application for Tree Permit

Upon receipt of a proper application for a tree permit, the Director of Development Services or their designee
shall review the application and may conduct field inspections of the site or development and/or refer the permit
application to other departments for review and recommendations as deemed necessary and appropriate by
the Town. Protected trees may not be removed or transplanted unless the Director of Development Services or
their designee approves the tree permit. The Director of Development Services or their designee shall acton a
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tree permit application within ten business days of its submittal. If action has not been taken within this specified
time frame, the application shall be deemed approved.

Historic Tree Preservation

No tree removal permit may be issued for a historic tree unless the owner establishes that preserving the historic
tree constitutes an unreasonable financial hardship on the owner. Appeals from this determination shall be to
the Town Council.

Transplanting Protected Trees

No person(s) or entity, directly or indirectly, shall replant, relocate, transfer or move from one location to another
any protected tree within the Town without first obtaining a tree permit as provided in Article 2.09.C. All
transplanting shall be in accordance with the applicable Texas Association of Nurserymen Grades and Standards
shall satisfy the tree replanting requirements of this section.

D. Exceptions

1.

A tree permit shall be required to remove and/or transplant a protected tree, except for a protected tree located
on a single family lot contained within a plat of record and having a Certificate of Occupancy. The Director of
Development Services or their designee may authorize, in writing, the removal of a protected tree provided that
the protected tree:

a. Is determined to be in a hazardous or dangerous condition so as to endanger the public health, welfare or
safety;

b. Hinders or obstructs the construction, maintenance, repair, and/or replacement of Town streets, water and
sewer lines, and drainage and storm sewer;

c. Islocated in any major thoroughfare right-of-way dedicated to and accepted by the Town. This does not
include trees being removed for proposed neighborhood streets, driveways, right and left turn lanes,
and/or median openings. Removal of these trees shall require a permit and mitigation at a rate of 50% of
the mitigation requirements contained in Article 2.09.E;

d. Hinders or obstructs the construction, repair, maintenance, and/or replacement of public improvement
projects including, but not limited to, major collection lines for sanitary sewer, distribution lines for water,
collection and management of storm water runoff and thoroughfares pursuant to the Town's Capital
Improvement Project, Water and Sanitary Distribution Line Maps and/or Thoroughfare Plan;

e. Isdamaged or killed by a tornado, ice or windstorms, flooding, or other acts of nature; or

f.  Atreethatis determined to be diseased or dead by a certified arborist or landscape architect, regardless of
species or size.

All retail, commercial, and wholesale nurseries are exempt from the terms and provisions of Article 2.09 in
relation to those trees planted and growing on the premises of said business and that are planted and growing
for the sale or intended sale in the ordinary course of business only.

Utility companies franchised by the Town in easements or rights-of-way accepted by the Town or otherwise
authorized to provide utility service may remove protected tree(s) that endanger public safety and welfare by
interfering with utility service. Any trimming and/or removal of protected tree(s) by a utility company requires
prior written approval from the Director of Development Services or their designee, except in the case of
emergency repairs. A utility company shall notify the Director of Development Services or their designee of any
trimming and/or removal of protected trees done while making emergency repairs on the first business day
following the emergency.

The mowing and clearing of brush located within or under the drip lines of protected trees is allowed, provided
such mowing or clearing is accomplished by hand or by mechanical mowers with turf tires.

Developments that have submitted a Preliminary Plat for residential development or a Final Plat for
nonresidential development prior to the effective date of this ordinance shall be exempt from this UDC.
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The removal of trees for the development or redevelopment of golf courses and pedestrian trails shall require a
permit and mitigation at a rate of 50% of the mitigation requirements contained in Article 2.09.E of this chapter.

Agricultural users can remove protected tree(s) for agricultural production with prior written permission from
the Director of Development Services or their designee. A protected tree inventory summary is required to list
tree(s) removed and preserved. Replacement requirements of protected tree(s) being removed for agricultural
production will be prorated equally over a period of 10 years. Should the property be developed prior to the full
10 years, the remainder of required trees shall be planted on the property in addition to the required trees.

A tree located on a common property line may not be removed without first obtaining a tree permit. Each of the
affected property owners must request the tree permit. A single request may be submitted if it is signed by each
of the affected property owners.

Mitigation and Replacement of Removed Trees

1.

It shall be the responsibility of any person obtaining a tree permit for the removal of protected trees to provide
replacement tree(s) having a total diameter of inches equivalent to the percentage rates set forth in this Section.
The diameter for replacement trees shall be measured as follows:

a.  For single-trunk trees, the width shall be measured at 4.5 feet above ground level.

b. For multi-trunk trees, combine the diameter of the largest stem or trunk with one-half of the diameter of
each additional stem or trunk, all measured at 4.5 feet above ground level.

An example: If an eight-inch protected tree in the flood plain is removed that tree must be replaced at 150% by
trees with a total caliper width of 12 inches. This total caliper width could be satisfied by one 12-inch caliper
replacement tree, or two 6-inch caliper width replacement trees, or any other combination providing a total
caliper width of 12 inches using a minimum width of 3 inches.

Should a transplanted tree die, it shall be removed and replacement trees shall be planted at a rate of 100% of
the caliper inches of the transplanted tree(s).

If any tree, which was preserved and used as a credit toward mitigation requirements, is later removed for any
reason, it shall be replaced by the number of trees for which it was originally credited. Replacement trees shall
have a minimum trunk diameter of 3 inches measured 6 inches above the ground.

If any replacement tree cannot be properly located on the property being developed or redeveloped, the
applicant may plant these replacement tree(s) on property owned by the Town and/or common open space, or
provide and deliver trees to the Town to be stored for Town use/needs, or pay a fee, as approved by the Director
of Development Services, or their designee. The cash value of replacement trees will be set by the Director of
Development Services, or their designee, annually.

The person(s) or entity responsible for the developing and or redeveloping property that causes or results in the
removal of existing tree(s) in proposed driveways, right turn lanes, and/or in proposed median openings, shall
plant replacement tree(s) at a rate of 100% of the total diameter of the tree(s) being removed. The replacement
tree(s) will be planted on public property according to a written plan approved by the Director of Development
Services or their designee.

Replacement Requirements
a. Removal of Protected Trees

Protected trees shall be replaced by planting trees on the property equal to the total caliper inches as
calculated using the following replacement rate:
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Size of Tree

Percentage of Replacement
(caliper inches)

Within 100-year flood plain

Less than 6" (unprotected) 0
6"—12" 150
Greater than 12"—24" 200
Greater than 24"—40" 300

Greater than 40" (Historic)

Town Council Approval and 500

Outside of 100-year flood plain

Less than 6" (unprotected) 0
6"—12" 100
Greater than 12"—24" 150
Greater than 24"—40" 300

Greater than 40" (Historic)

Town Council Approval and 500

* All existing tree measurements are in caliper inches measured four and one-half feet above the natural ground

level.

*%

level.

All replacement tree measurements are in caliper inches as measured twelve inches above natural ground

b. Transplanted Trees

Protected trees on a property may be transplanted to another location on the same property without being
subject to the above replacement rates.

Tree Credits

If any protected tree is preserved within an area that would otherwise be considered a buildable area, credit for
preservation shall be given that will be counted toward the mitigation requirements for the removal of protected
trees within the buildable area on a site or project. Such mitigation credits shall be given only for those trees
whose critical root zones are left predominately in their natural state. No cutting, filling, or other construction
related activities are allowed within the critical root zones of trees eligible for mitigation credit unless otherwise
approved in writing and in advance by the Town. The following is a list of credits available for the preservation
of protected trees on a site or project. Trees eligible for credits and a total count shall be depicted on the
landscape plan; credits will be awarded using the following table:

Caliper Size Tree Positive Credits*
6"—12" 1
>12"—18" 3
>18"—24" 4
>24" 5

*(One credit is equal to one 3-inch caliper tree. Healthy, protected trees only.)
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Any tree that is preserved and receives positive credit towards mitigation is exempt from being used to fulfill
required landscaping as described in Article 4.02 of this UDC.

Any tree preserved within a floodplain is exempt from receiving positive credit towards mitigation.

Tree Protection Measures

Prior to construction, the contractor or subcontractor shall construct and maintain, for each protected tree on a
construction site, a protective fence and where necessary, bark protection (See Figure 2.09-1 Bark Protection). All
protective measures shall be in place prior to commencement of any site work and remain in place until all exterior
work has been completed.

During any construction or land development, the developer shall clearly mark all trees to be maintained. The
developer shall not allow the movement of heavy equipment or the storage of equipment, materials, debris, or fill to
be placed within the dripline of any trees. This is not intended to prohibit the normal construction required within
parking lots. All protected tree(s) shall be protected by the owner as follows, unless otherwise directed by the Director
of Development Services or their designee:

1.

10.

11.

12.

Before development or redevelopment, the owner shall install a minimum 3-foot-tall protective barricade made
of wood, fencing or solid material. These barricades will be installed a minimum of 10 feet from protected trees
or a minimum of 2 feet outside the designated protective root zone, whichever is the greater distance.

Vertical posts no less than 3 feet in height and no more than 6 feet apart. Horizontal members consisting of
wood no less than three feet above existing grade and securely attached to the vertical posts.

Before development or redevelopment, the owner shall establish and maintain a construction entrance that
avoids protected trees.

During the construction stage of development, the developer shall not allow cleaning of equipment or material
under the canopy of any tree or group of trees to remain, nor shall the developer allow the disposal of any waste
material such as, but not limited to, paint, oil, solvents, asphalt, concrete, mortar, under the canopy of any tree
or groups of trees to remain. No attachment or wires of any kind, other than those of a protective nature, shall
be attached to any tree.

No parking or storing of vehicles, equipment or materials allowed within the protective root zone.

Attachments or wires are prohibited from being attached to any protected tree. Cables, tree rods, and similar
hardware installation that aid structural integrity of a protected tree are exempt from this section as approved
in writing by the Director of Development Services or their designee.

Fill or excavation may not occur within the canopy or drip line of a protected tree. Major changes of grade (i.e.,
3 inches or greater) within the canopy or drip line will require additional measures to maintain proper oxygen
and water exchange with the roots.

Unless otherwise approved in writing by the Town, construction or construction-related activity is prohibited
under the canopy or drip line of protected trees.

Any trees removed shall be chipped and used for mulch on site or hauled off-site. Burning of removed trees,
stumps, or foliage requires written approval by the Fire Department.

Root pruning will be required when disturbance occurs under the drip line of protected trees. This root pruning
shall be completed a minimum of two weeks prior to any construction activity within the dripline.

All tree maintenance techniques shall be in conformance with industry-identified standards. Alternative
maintenance techniques may be approved by the Town.

No person(s) or entity may use improper or malicious maintenance or pruning techniques which would likely
lead to the death of the tree. Improper or malicious techniques include, but are not limited to, topping or other
unsymmetrical trimming of trees, trimming trees with a backhoe, or use of fire or poison to cause the death of a
tree.
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Figure 2.09-1. Tree Protection
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13. Protected trees should meet the following requirements:

a. Any tree, regardless of species, six inches or larger in diameter when measured at a point four and one-half
feet above the ground level and which normally attains a height of at least 12 feet at maturity and located
within a 100-year floodplain.

b.  Any tree, except those species listed below, six inches or larger in diameter when measured at a point four
and one-half feet above the ground level and which normally attains a height of at least 12 feet at maturity
and located outside of the 100-year floodplain.

c.  Any protected tree 40 inches or larger in diameter when measured at a point four and one-half feet above
ground level and which normally attains a height of least 12 feet at maturity; or any tree deemed to be of
historical significance.

14. The following trees shall not be included in Protected Trees:

Silver Leaf Maple Acer saccharinum
Hackberry, Texas Sugarberry | Celtis laevigata
Honey Locust Gleditsia triacanthos
Bois d' Arc Maclura pomifera
Mimosa Mimosa sp.
Mulberry Morus rubra

White Poplar Populus alba
Cottonwood Populus deltoides
Mesquite Prosopis glandulosa
Willow Willow sp.
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G. Tree Survey and Preservation Plan

1.

Preliminary Plat and Preliminary Site Plans

A general survey identifying natural vegetation, trees, and anticipated tree losses shall be submitted with all
Preliminary Plats for residential developments and all Preliminary Site Plans for nonresidential and multifamily
developments if trees are proposed to be removed or replaced. The general Tree Survey can be included on the
Preliminary Plat or Preliminary Site Plan. The general survey shall include:

a.

b.

Existing topography at five-foot intervals;
Vegetation groups;

Development plans;

Specific trees that are 20 inches and larger; and

Information on each tree to be removed or replaced, including photographs, a summary table featuring
tree species, measured size, and tree credits (if applicable) for remaining trees in the inventory, and an index
key identifying species on the map. This information is to accompany submission with sufficient data to
convey which trees are to remain as they correspond to the general survey.

Final Plats and Site Plans

A Detailed Tree Survey and Tree Preservation Plan shall be submitted with all Final Plats and Site Plans. The
Detailed Tree Survey and Tree Preservation Plan shall include the following:

a.

The location, diameter, height, and common name of all single-trunk trees of 6 inches diameter or greater,
measured at four and one-half feet above natural grade level, and at least 12 feet high; and all multi-trunk
trees having a total caliper width of 6 inches, measured by combining the diameter of the largest stem or
branch with one-half the diameter of each additional stem or branch, all measured at four and one-half feet
above natural grade level, and at least 12 feet high.

An index of all surveyed tree species.

The location of the trunk and drip line, diameter, height, estimated age (not to be determined using invasive
measures which might damage the tree), a reproducible color photograph, and common name of the
protected trees proposed to be removed or transplanted.

Provide existing natural grade elevation and proposed final grade elevation at each location for each
protected tree for which a tree permit is requested.

The location and dimensions of all existing or proposed public streets, alleys, rights-of-way, and utility
easements.

The location of all existing or proposed property lines, lot lines, building lines, setback and yard
requirements, any proposed building footprint or floor plan, and other special relationships or significant
features on the proposed Development Plans, Final Plat and Site Plan of the development.

Existing and proposed site elevations, grades and major contours including a table listing all protected trees
and their respective locations.

The information required herein shall be summarized in legend or table form on the Tree Survey and note
the reason for removal or transplanting of the protected tree(s) and provide supplementary information
such as photographs of trees proposed to be removed.

The survey shall bear the stamp or seal of a registered surveyor relative to the location of any protected
trees and shall bear the stamp, seal, or signature of a Registered Landscape Architect, Certified Arborist, or
Arboriculturist relative to the specie(s) of any protected tree.

A Detailed Tree Survey shall be prepared by or under the supervision of a Landscape Architect, Certified
Arborist, or Certified Forester. The following shall be on the Tree Survey:
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“I being a landscape architect or arborist attest that the identification and size of trees
identified on this survey are correct and that all Protected Trees have been shown.

Signature: Date:

k. A Detailed Survey is only required for areas that are intended to be disturbed by the proposed
development/redevelopment. A boundary of the area to be included in a detailed survey will be established
with the approval of the general survey that is submitted with the Preliminary Plat or Preliminary Site Plan.

Field Verification

Prior to written approval of the Detailed Tree Survey and Tree Preservation Plan, the applicant shall mark all trees
to be preserved and notify (in writing) the Director of Development Services or their designee of the marking.
The Director of Development Services or their designee shall inspect and verify the markings within seven
working days of receipt of the applicants' notification. If the Director of Development Services, or their designee,
has not contacted the landowner within ten working days from the date of notification, the Detailed Tree Survey
and Tree Preservation Plan submitted by the applicant is deemed approved.

Preparation

Prior to the preconstruction meeting or obtaining a grading permit, all tree markings and protective fencing and
standard erosion control measures (i.e. silt fence) must be installed by the owner and be inspected by the
Director of Development Services or their designee. Approved silt fence may serve as protective fencing and
must retain in place until the Town accepts the project. A stop work order will be issued at any time if Tree
Preservation requirements are not followed.

Final Inspections

The owner shall notify the Director of Development Services or their designee for an inspection ten working
days prior to receiving a Certificate of Occupancy. Any deficiencies or dead trees shall be replaced prior to
receiving the certificate of occupancy.
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Parking, Circulation, and Access

Purpose

The purpose of this section is to promote walkability and pedestrian-friendly, viable parking options for residential
and nonresidential developments within the Town.

Residential Parking Provisions

1.
2.

Required parking shall be provided on the same lot as the use it is to serve.

All required parking spaces shall be constructed from paved concrete or another similar impervious surface if
approved by the Planning and Zoning Commission prior to construction.

For agricultural uses in the A District, required parking may be constructed from washed gravel, asphalt, or
similar all-weather surface.

No required parking space, garage, carport, or other automobile storage space shall be used for the storage of
any heavy load vehicle.

In the SF and TH Zoning Districts, there shall be a minimum of two parking spaces located behind the front
building line and enclosed in the main or an accessory building. In addition, there shall be two paved parking
spaces provided behind the front property line only for the purpose of allowing on-site stacking or maneuvering
to the enclosed spaces.

In the SF and TH Zoning Districts, all required parking spaces shall be a minimum of 9 feet wide and 20 feet long.
Required enclosed parking and stacking spaces shall remain clear of any encroachments.

Circular driveways shall be designed to accommodate any required parking behind the front building line.

Nonresidential and Multifamily Parking Provisions

1.

For safety and fire-fighting purposes, free access through to adjacent parking areas shall be provided between
adjoining nonresidential parcels or building sites.

All required parking spaces shall be constructed from paved concrete or another similar impervious surface if
approved by the Planning and Zoning Commission prior to construction. Parking spaces shall be permanently
and clearly identified by stripes, buttons, tiles, curbs, barriers, or other approved methods. Non-permanent type
marking, such as paint, shall be regularly maintained to ensure continuous clear identification of the space.

Dead-end parking aisles are not permitted.

Each head-in parking space shall be a minimum of 9 feet wide and 20 feet long, exclusive of driveways and
maneuvering aisles, and shall be of usable shape and condition). No parking space shall overhang the required
landscape areas. Parallel parking spaces must be a minimum of 8 feet wide and 22 feet long. Parking spaces
within nonresidential and multifamily structured parking garages shall be a minimum of 9 feet wide and 20 feet
long.

All parking and loading spaces and vehicle sales areas on private property shall have a vehicle stopping device
installed so as to prevent parking of motor vehicles in any required landscaped areas, and to prevent any parked
vehicle from overhanging a public right-of-way line, or public sidewalk (See Figure 2.10-1 Parking Landscaping
Stops). Parking shall not be permitted to encroach upon the public right-of-way in any case. All vehicle
maneuvering shall take place on-site. No public right-of-way shall be used for backing or maneuvering into a
parking space.
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Figure 2.10-1. Parking Landscaping Stops

6. Refuse storage facilities placed in a parking lot shall not be located in a designated parking space or loading
space. Each refuse facility shall be located so as to facilitate pickup by refuse collection agencies and shall be
screened according to Article 2.110of this UDC.

7. Handicap parking space(s) shall be provided according to State of Texas Program for the Elimination of
Architectural Barriers and shall conform to the Americans Disability Act (ADA) of 1991, as may be amended,
accessibility guidelines or the Uniform Federal Accessibility Standards.

8.  Parking shall be prohibited in required landscape areas and on unimproved surfaces.
9. To the greatest extent possible, internal drive aisles shall be designed to incorporate 90-degree intersections.

10. All parking spaces for a building must be located within 350 feet of walking distance from the building's public
entrance. Big Box, Industrial, Wholesale, and Institutional uses are excluded from this provision.

11. Parking spaces that face and are adjacent to a building shall utilize curbs, wheel stops, and/or bollards.

12. Speed bumps, parking spaces, dumpsters, landscaping, fencing, and other permanent obstructions are not
permitted within a fire lane.

13. Drive aisles in front of buildings cannot be longer than 300 feet continuous without an offset equal to the width
of the drive aisle, traffic circle, or other acceptable traffic-calming feature approved by the Director of
Engineering Services or their designee.

14. Restaurants shall receive a 50% reduction to the required parking for areas designated as outdoor dining. The
reduction in parking only applies to parking spaces that are required due to the square footage of the outdoor
dining area.

15. All paved areas, which includes, but is not limited to, parking areas, fire lanes, drive aisles, driveways, turn-
arounds, and loading areas, shall be paved with concrete or a comparable surface (masonry pavers, stone, brick),
constructed to standards approved by the Director of Development Services or their designee. Pervious concrete
or other alternative permeable paving surfaces may be used if approved by the Planning and Zoning
Commission. The use of asphalt, gravel, and crushed rock are strictly prohibited, unless approved as a temporary
paving surface by the Director of Development Services or their designee.

16. Cart returns shall be constructed of metal and be permanently affixed to pavement.
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17. Forindustrial, wholesale, and institutional uses, no more than 10% of the required parking can be located in the
service/loading area of a building except for buildings located on the street.

18. Multifamily parking shall be in a structured garage that is wrapped by the residential units or cladded to match
the exterior of the attached residential units. All parking in a structured garage shall be in spaces with
dimensions of 9 feet by 20 feet. Any surface parking associated with a Multifamily development for leasing area,
guest parking, retail uses. is only allowed between the building and a public street when located at or beyond
the required landscape setback and screened with a headlight screen of earthen berms and/or a row of shrubs.

19. Multifamily access to a public street in a single family neighborhood will be limited access and will not function
as a primary access point for the complex. Access to single family alleys is prohibited. Direct or indirect access to
a median opening where located on divided thoroughfare is required.

20. Drive aisles within multifamily developments cannot be longer than 500 feet continuous without an offset equal
to the width of the drive aisle, traffic circle, or other acceptable traffic-calming feature approved by the Director
of Development Services or their designee.

Figure 2.10-3. Examples of Traffic Calming Devices
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D. Parking Access From a Public Street—All Districts

1. In the approval of a development plan, consideration shall be given to providing entrance/exit drives which
extend into the site to provide adequate queuing of vehicles on the site.

2. In all districts (except all SF Districts) building plans shall provide for entrance/exit drive(s) appropriately
designed and located to minimize traffic congestion or conflict within the site and with adjoining public streets
as approved by the Building Official or designated representative.

a.  Where based upon analysis by the Town, projected volumes of traffic entering or leaving the planned
developments are likely to interfere with the projected peak traffic flow volumes on adjoining streets,
additional right-of-way and paving in the form of a deceleration lane or turn lane may be required to be
furnished by the land owner in order to reduce such interference.

b. The determination of additional right-of-way or paving requirements shall be made at the submittal and
approval of a Preliminary Site Plan for multifamily and nonresidential developments and Preliminary Plat
for all other residential developments.

3. Vehicular access to nonresidential uses shall not be permitted from alleys serving residential.
4.  All retail/commercial driveways served by a median opening shall be divided.

a. Driveway medians located along major thoroughfares shall be a minimum of 6 feet wide, and a depth
equivalent to the required throat depth, as determined by the Engineering Department. Medians are
required to be comprised of natural turf and/or landscaping that does not obstruct visibility, as determined
by the Parks and Recreation Department.

b. Driveway medians located along minor thoroughfares shall be a minimum of 4 feet wide, and a depth
equivalent to the required throat depth, as determined by the Engineering Department. Medians are
required to be comprised of natural turf and/or landscaping that does not obstruct visibility, as determined
by the Parks and Recreation Department.

5. All nonresidential properties shall have access to a median opening either directly, or through cross access.
6. All nonresidential lots shall provide cross access drive aisles to adjacent nonresidential properties.
a. Ifused as a fire lane, the cross-access drive aisle shall meet all the criteria for a fire lane.
b. A shared driveway located along a common property line is encouraged and satisfies the requirement for
Cross access.
E. Parking Requirements Based on Use
In all zoning districts, at the time any building or structure is erected or structurally altered, parking spaces shall be
provided in accordance with the requirements listed in the Schedule of Uses in Article 2.07.C.
F.  Rules for Computing Number of Parking Spaces

In computing the number of parking spaces required for each of the uses listed in Article 2.07.C., the following rules
shall govern:

1. "Floor area" shall mean the gross floor area of the specific use.
2. Where fractional spaces result, the parking spaces required shall be constructed to be the next whole number.

3. The parking space requirements for a use not specifically mentioned herein shall be the same as required for a
use of similar nature, as determined by the Director of Development Services.

4. The Planning and Zoning Commission may approve alternative parking space requirements and/or ratios,
subject to consideration of detailed comparable data/studies in conjunction with a Site Plan.

5. Whenever a building or use constructed or established after the effective date of this UDCis changed or enlarged
in floor area, number of employees, number of dwelling units, seating capacity or otherwise, to create a need for
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an increase of 10% or more in the number of existing parking spaces, such spaces shall be provided on the basis
of the enlargement or change. Whenever a building or use existing prior to the effective date of this UDC is
enlarged to the extent of 50% or more in floor area or in the area used, said building or use shall then and
thereafter comply with the parking requirements set forth herein.

In the case of mixed uses, the parking spaces required shall equal the sum of the requirements of the various
uses computed separately. Up to 50% of the parking spaces required for a theater or other place of evening
entertainment (after 6:00 p.m.), or for a church, may be provided and used jointly by banks, offices, and similar
uses not normally open, used, or operated during evening hours if specifically approved by the Planning and
Zoning Commission. Shared parking must be on the same site. Such approval may be rescinded by the Planning
and Zoning Commission and additional parking shall be obtained by the owners in the event that the Planning
and Zoning Commission determines that such joint use is resulting in a public nuisance by providing an
inadequate number of parking spaces or otherwise adversely affecting the public health, safety, or welfare. A
decision by the Planning and Zoning Commission to rescind a shared parking approval may be appealed to the
Town Council in writing.

Location of Parking Spaces

All parking spaces required herein shall be located on the same lot with the building or use served, except as follows:

1.

Where an increase in the number of spaces is required by a change or enlargement of use or where such spaces
are provided collectively or used jointly by two or more buildings or establishments, the required spaces may be
located not to exceed 300 feet from an institutional building served and not to exceed 600 feet from any other
nonresidential building served.

In any case where the required parking spaces are not located on the same lot with the building or use served,
or where such spaces are collectively or jointly provided and used, a notarized written agreement thereby
assuring their retention for such purpose, shall be properly drawn and executed by the parties concerned,
approved as to form by the Town Attorney and shall be filed with the application for a preliminary Site Plan, Site
Plan, building permit, or Certificate of Occupancy (CO) whichever occurs first. Parking spaces can be allowed to
serve a building that is not on the same lot if the property owner owns both lots and they are adjacent to each
other. The parking plan shall be approved by the Director of Development Services.

If it is determined that due to existing site constraints, the requirements of this UDC cannot be met, the Director
of Development Services may approve the use of parallel or head-in parking located within the street right-of-
way, if sufficient right-of-way exists, to satisfy parking requirements.

Use of Required Parking Spaces in Nonresidential Districts

Required parking and loading spaces shall be used only for these respective purposes and not for the storage or
permanent display of boats, trailers, campers, motor vehicles or other goods, materials, products for sale.

Loading Space Requirements

1.

A minimum of one loading space shall be required for big box uses. Loading spaces for other nonresidential uses
may be required as determined by the Director of Development Services, if it is determined the use or
configuration of the site warrants such.

All nonresidential uses providing loading spaces shall provide such loading spaces in accordance with the
following requirements:

a. Aloading space shall consist of an area of a minimum of 12 feet wide and 30 feet long. Loading bays/doors
cannot face or be visible from residential uses, unless they are 500 feet away.

b. All drives and approaches shall provide adequate space and clearances to allow for the maneuvering of
trucks. Each site shall provide a designated maneuvering area for trucks.
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J. Stacking Requirements

1.

Stacking space definition:
Stacking spaces provide the ability for vehicles to queue on site prior to receiving a service.
Stacking space size and location:

a. A stacking space shall be a minimum of 9 feet wide and 20 feet long and shall not be located within or
interfere with any other circulation driveway, parking space, or maneuvering aisle.

b. Stacking spaces shall be provided behind the vehicle bay door, middle of the service window, or middle of
the service island, whichever is applicable.

c. The stacking/drive-through lanes shall not be placed between the building and the adjacent public right-
of-way.

Number of required stacking spaces (all districts). In all zoning districts, at the time any building or structure is
erected or altered, stacking spaces shall be provided in the number and manner set forth in the following list of
property uses:

a.  Automated Teller Machine (ATM): Three stacking spaces.
b. Automobile oil change and similar establishments: Three stacking spaces per bay.
c.  Carwash: Three stacking spaces for drive-through, or one stacking space per bay.

d. Dry cleaning, pharmacy, or other retail establishments with a drive-through: Three stacking spaces for first
service window.

e. Financial institution: Five tacking spaces per window or service lane.

f.  Kiosk (with food service): Five stacking spaces for first window, order board, or other stopping point.

g. Kiosk (without food service): Two stacking spaces for first window, order board, or other stopping point.

h. Restaurant with drive-through: Five stacking spaces for first window, order board, or other stopping point.
Single stacking space required after the final window, order board, or stopping point.

A single stacking space shall be provided after the final window, order board, or stopping point to allow vehicles
to pull clear of the transaction area prior to entering an intersecting on-site driveway or maneuvering aisle.

Setback requirement:

Buildings and other structures shall be setback a minimum of 10 feet from the back of the curb of the intersecting
driveway or maneuvering aisle to provide adequate visibility and to allow vehicles to safely exit drive-through
lanes and escape lanes prior to merging into intersecting driveways or maneuvering aisles.

Escape lane requirement for drive-through facilities.
a.  An escape lane shall be provided for any use containing a drive-through facility.

b. An escape lane shall be provided in proximity to the first stopping point for any use containing a drive-
through facility.

c.  An escape lane shall be 9 feet in width and shall provide access around the entirety of the drive-through
facility from the point of entry, around the stacking lane, and to the exit.

Landscape requirements:

Landscaping shall comply with the requirements set forth in Article 2.08.F.
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Screening Fences and Walls

Purpose

Standards set forth in this section are intended to encourage the appropriate use of land and conserve and protect
the privacy and value of adjacent permitted uses. Regulations are prescribed for the location and type of various
screening devices to be used when required in the various zoning districts or in this section in accordance with the
following standards.

Location of Required Screening

1.

When a boundary of a multifamily, institutional, or nonresidential use (excluding parks) sides or backs to a
property that is zoned or designated on the future land use plan for residential (non-multifamily) uses, or when
any institutional or nonresidential use sides or backs to a MF District, a solid masonry screening wall or fence of
at least eight foot in height shall be erected on the property line separating these uses. The purpose of the
screening wall or fence is to provide a visual barrier between the properties.

Any lot containing drive-through restaurant, and/or automotive use, as defined in Article 2.14.K, and that is
adjacent to a residentially zoned property or areas shown as residential on the future land use plan, shall have a
masonry screening wall 8 feet in height and shall be maintained in a manner to provide the intended screening.

The owner of such property of the less restrictive use shall be responsible for and shall build the required wall or
fence on his property line dividing his property from the more restrictive zoning district. In cases where the
Planning and Zoning Commission finds this requirement to be better met by an irrigated living screen, the same
may be substituted for the screening wall after a landscape plan has been prepared to demonstrate equal visual
screening.

A screening wall or fence required under the provisions of this section, under a Specific Use Permit, a Planned
Development District, or other requirement shall be constructed of clay-fired brick masonry units or other
suitable permanent materials which do not contain openings constituting more than 40 square inches in each
one square foot of wall or fence surface, and the surface of such wall or fence shall constitute a visual barrier. All
wall or fence openings shall be equipped with gates equal in height and screening characteristics to the wall or
fence. Concrete masonry units, poured in place concrete, tilt-up concrete, or concrete panels may be used upon
approval by the Planning and Zoning Commission.

Properties located within Downtown Prosper are only required to provide screening along property lines that
are adjacent to properties shown as residential on the Future Land Use Plan and zoned as residential. The
screening shall consist of an 8- foot cedar board-on-board wooden fence constructed in accordance with the
fence ordinance as it exists or may be amended.

All required screening walls shall be equally finished on both sides of the wall.

All loading and service areas shall be screened from view from adjacent public streets and adjacent property
that is zoned or designated on the Future Land Use Plan for residential uses. Screening shall be by walls with
complimentary landscaping that is compatible with the project design.

a.  Screening walls shall be 14 feet tall with one row of 8-foot minimum evergreen trees adjacent to the loading
area.

b. A screening wall is not required if a double row of perimeter evergreen trees is provided on offset 50-foot
centers within a 15-foot landscape edge. 50% of the trees shall be canopy evergreen trees.

Trash and recycling collection area requirements are as follows:

a. Trash and recycling collection areas shall be located in the rear of the property to minimize visibility. For
trash collection areas that have regular trash containers and recycling containers, a double enclosure shall
be required.

b. Trash and recycling collection areas shall not be located between a building and street unless approved by
the Director of Development Services, or their designee.
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Collection area enclosures shall contain permanent walls on three sides with the service opening not
directly facing any public right-of-way or any residentially zoned property, unless setback a minimum of
250 feet from the right-of-way or residentially zoned property. The fourth side will incorporate a metal gate
of a height equal to the height of the wall to visually screen the dumpster or compactor. The metal gate
shall be closed at all times unless the container(s) are being serviced.

Screening enclosures shall be visually and aesthetically compatible with the overall project.

Trash and recycling receptacles shall be screened with a minimum 8-foot clay fired brick or stone wall of
sufficient height to entirely screen the container(s) and of a color that is consistent with the color of the
primary building.

Trash compactors shall be screened with a minimum 8-foot clay fired brick or stone wall of sufficient height
to entirely screen the container(s) and of a color that is consistent with the color of the primary building.

Enclosure sizes and specifications shall be determined by the Town's trash and recycling contractor, subject
to approval by the Director of Development Services or their designee.

A row of Nellie R. Stevens Holly, or other evergreen species as approved by the Director of Development
Services or their designee that is a minimum 4 feet in height at the time of planting and has a mature height
of a minimum 6 feet, shall be planted in a minimum 5-foot-wide landscaped area that borders the three
permanent walls of the enclosure. If this required landscape area is located on the perimeter of the property,
the perimeter landscape area may be used towards this requirement and will not need to be widened,
provided that it is a minimum 5 feet in width and can accommodate the required plantings. The required
landscape area shall be irrigated.

No trash and recycling collection area shall be located in the corner visibility triangle defined by measuring
15 feet down two intersecting streets’ right-of-way lines, then joining the said points to form the
hypotenuse of the triangle.

The path used from the business door to the collection area enclosure shall remain clear of debris and food
residue at all times.

Where any alley intersects with a street, no fence or plant taller than two and one-half feet may be placed within
a sight visibility triangle defined by measuring 5 feet down the alley right-of-way line and measuring 15 feet
down the street right-of-way line, then joining said points to form the hypotenuse of the triangle.

In any residential zoning district, or along the common boundary between any residential and nonresidential
district where a wall, fence, or screening separation is provided, the following standards for height, location, and
design shall be observed:

a.

Any fence or wall located to the rear of the minimum required front yard line shall not exceed 8 feet in
height above the grade of the adjacent property. Where a fence intersects a screening wall and the height
of the fence exceeds the height of the screening wall, the height of the fence shall transition to the height
of the screening wall over a distance of 20 feet.

The maximum height of a fence or wall in a required front yard of a single family shall not exceed 4 feet.
Combinations of berms and fences shall not exceed 4 feet in height. Ornamental metal fencing that is
attached to required screening walls as defined in this UDC, as it currently exists or may be amended, may
be constructed up to 8 feet in height in the front yard of cul-de-sac lots for only the side of the lot that is
adjacent to a street with a right-of-way width of 60 feet or greater. The height of this fence shall not exceed
the height of the adjacent required screening wall.

The maximum height of a fence in a required front yard of a single family lot that is 1 acre or larger may
exceed the 4-foot height limit established above, provided that said fence shall not exceed 8 feet in height
and shall be constructed of wrought iron or decorative tubular steel.

Screening shall be required between residential lots and adjacent rights-of-way as required by this UDC, as it
currently exists or may be amended.
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10.

11.

Rooftop and ground-mounted mechanical equipment shall be screened with a parapet wall and/or masonry
wall to a height taller than 12 inches than the mechanical equipment being screened. Where rooftop-mounted
mechanical equipment is not screened from view at a point six feet above ground level at the property line,
alternative forms of screening are required, and may be constructed of metal, acrylic, or a similar material,
subject to approval by the Director of Development Services. Rooftop-mounted mechanical equipment shall
also be screened from adjacent public right-of-way, additionally alternative forms of screening are required, and
may be of constructed of metal, acrylic or similar material, subject to approval of the Director of Development
Services.

A 6-foot high and three-foot wide irrigated living screen shall be required when nonresidential parking is located
adjacent to residential within Downtown Prosper. The living screen is not required where a wood fence is
required in accordance with Article 2.11.B.1above.

For residential property, all air conditioning units, trash/recycling containers, and pool equipment shall be
entirely screened from view from adjacent public right-of-way by a living screen consisting of evergreen shrubs,
a solid privacy fence, or through building orientation.

Electric transformers shall be fully screened from view by a minimum 5-foot high masonry wall or solid
landscaping screen. Additional height or screening is required to ensure the electric transformer is not visible
from adjacent public rights-of-way.

May 1, 2026



2.12.

Article 2. Zoning Regulations | 2.12. Outdoor Lighting

Outdoor Lighting

Purpose

The purpose of this section is to:

1.
2.

Reduce the problems created by improperly designed and installed outdoor lighting.

Eliminate problems of glare on operators of motor vehicles, pedestrians, and land uses.

Minimize light trespass.

Reduce the energy and financial costs of outdoor lighting by establishing regulations which limit the area that
certain kinds of outdoor lighting fixtures can illuminate.

Preserve the night sky as a natural resource and thus people's enjoyment of looking at the sky and stars.

General Requirements

1.

The following standards shall apply to all exterior lighting except public street lighting and other lighting that is
specifically exempted by this section.

a.

Light sources or luminaires are prohibited in buffer areas and within required setback yard areas except on
pedestrian walkways and hike and bike trails.

Light for outdoor advertising shall be designed to function as full cutoff type of luminaire(s). Lighting
intended for outdoor advertising shall be directed downward. The temporary use of lasers and spotlights
that project light into the sky may be allowed subject to the restrictions of temporary outdoor lighting in
Article 2.12.C below.

All luminaires located on nonresidential use properties shall be designed so that the light source (bulb or
lamp) is completely shielded from direct view of at a point three feet above grade on the lot line abutting a
protected residential property. In all other instances, the light source must be completely shielded from
direct view of at a point 5 feet above grade on the lot line.

All luminaires located on private property shall be designed or positioned so that the maximum
illumination at the property line next to protected residential property shall not exceed % foot- candle and
shall not exceed ¥ foot-candle adjacent to a street right-of-way.

All luminaries and light sources subject to this section shall be maintained and kept in good working order.

Lighting for canopies covering fueling stations at automobile service stations and drive-through facilities
shall not illuminate abutting properties and the luminaires shall be designed so that the light source (bulb
or lamp) is completely shielded from direct view at a point 5 feet above the grade on the lot line.

Wall or roof lighting may be used to illuminate the pedestrian walkways, entrance areas, and yard areas
within 30 feet of the building. No wall or roof lighting shall be used to illuminate areas for motor vehicle
parking or access unless the Building Official finds the following:

i.  Thatthe proposed lighting is not in conflict with the stated purpose;

ii.  That the proposed lighting will not unreasonably harm or restrict public health, safety and welfare or
create a nuisance; and

iii. The proposed lighting will not result in an impairment of vision creating a hazard for vehicular or
pedestrian traffic.

Any open area used for motor vehicle parking, storage or access shall be illuminated with freestanding
luminaries. Freestanding luminaires are permitted to be a maximum of 30 feet in height. When a luminaire
is located within 100 feet of protected residential property, the maximum permitted luminaire’s height shall
be 20 feet. All luminaires must have a total cutoff angle equal to or less than 90 degrees. The use of exterior
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lighting with a cutoff angle greater than 90 degrees shall be permitted only when the Building Official finds
the following:

i.  Thatthe proposed lighting is not in conflict with the stated purpose;

ii. That the proposed lighting will not unreasonably harm or restrict public health, safety, and welfare or
create a nuisance; and

iii. The proposed lighting will not result in an impairment of vision creating a hazard for vehicular or
pedestrian traffic.

Externally illuminated signs, advertising displays, billboards, building identification, and monument signs
shall use top mounted light fixtures which shine light downward and which are fully shielded or upward
with pin-pointed light which are fully shielded.

Outdoor light fixtures used to illuminate flags, statues, or any other objects mounted on a pole, pedestal,
or platform shall use a very narrow cone of light for the purpose of confining the light to the object of
interest and minimizing spill-light and glare.

Building facades and architectural features of buildings may be floodlighted when the following conditions
are met:

i.  Floodlight fixtures are equipped with shields and are located so as to limit the fixture's direct light
distribution to the facade or feature being illuminated;

ii.  The configuration of the floodlight installation shall block all view to the floodlight fixture's lamp from
adjacent properties; and

iii. The maximum luminance of any floodlighted surface does not exceed the foot-candles specified in the
llluminating Engineering Society of North America Lighting Handbook for floodlighting surfaces.

C. Temporary Outdoor Lighting

1. Any temporary outdoor lighting that meets the requirements of this section shall be allowed. Nonconforming
temporary outdoor lighting may be approved by the Director of Development Services after considering:

a.

b.

The nature of the exemption;

The public and/or private benefits that would result from the temporary lighting;

Placement and height of outdoor light fixtures;

Type of outdoor light fixture to be used, including total lumen output and character of shielding, if any;
Any annoyance or safety problems that may result from the use of the temporary lighting;

The duration of the temporary nonconforming lighting and time that lights will be operating; and

Such other data and information as may be required by the Building Official and/or Planning and Zoning
Commission to clarify the request.

2. The applicant shall submit a detailed description of the proposed temporary nonconforming lighting to the
Town Building Inspector, who shall prepare and forward a report to the Director of Development Services for its
consideration.

D. Illumination Levels

The illumination levels contained in the Illluminating Engineering Society of North America Lighting Handbook, as
amended from time to time, shall be used as a guide for providing adequate and safe illumination levels. The Planning
and Zoning Commission may require conformance with the illumination levels contained in the Lighting Handbook,
llluminating Engineering Society of North America as part of the review and approval of a private and/or public
development project.
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E. Method of Measurement

The light measuring meter shall have a color and cosine-corrected sensor with multiple scales and shall read within
an accuracy of plus or minus 5%. It should have been tested, calibrated, and certified by an independent commercial
photometric laboratory or the manufacturer within one year of its use.

lllumination levels shall be measured in foot-candles with a meter sensor in a horizontal position at an approximate
height of 3 feet above grade. Maximum illumination readings are to be taken directly beneath the luminaries.
Readings should be taken after a cumulative initial lamp burn for a period of at least 200 hours.

F. Exterior Lighting Plan

1. Alighting plan shall be required anytime exterior lighting is proposed, or modified, that is associated with a use
of greater intensity than a single family detached or duplex dwelling. The lighting plan shall be submitted to the
Building Inspections Department. The submission shall contain, but not be limited to the following:

a. Plansindicating the location of the exterior lighting on the premises, and the type of illuminating devices,
fixtures, lamps, supports, reflectors, and other devices;

b. Description of the illuminating devices, fixtures, lamps, supports, reflectors, and other devices and the
description may include, but is not limited to, catalog cuts by manufacturers and drawings (including
sections where required) and height of the luminaries; and

c.  Photometric plan and data sheets, such as those furnished by manufacturers, or similar to those furnished
by manufacturers, showing the angle of cut off or light emissions.

2. A certified engineer, architect, landscape architect, or lighting engineer or designer shall prepare the plan. The
plan shall also contain a certification by the property owner or agent and the preparer of the plan that the
exterior lighting depicted on the plan complies with the requirements of this ordinance after installation. Once
the plan is approved by Building Inspections, the exterior lighting of the property shall conform to the approved
plan.

3. Additional Submission

The above-required plans, descriptions and data shall be sufficiently complete to enable the reviewer to readily
determine whether compliance with the requirements of this section will be secured. If such plans, descriptions
and data cannot enable this ready determination, by reason of the nature or configuration or the devices,
fixtures, or lamps proposed, the applicant shall additionally submit as evidence of compliance to enable such
determination such certified reports of tests as will do so provided that these tests shall have been performed
and certified by a recognized testing laboratory.

Before issuance of a certificate of occupancy, the applicant or their designee shall submit to building inspections
a photometric plan, stamped by a certified testing laboratory or engineering firm that the installed lighting is in
compliance with this section.

4. Lamp or Fixture Substitution

Should any outdoor light fixture or the type of light source therein be changed after the issuance of the building
permit and/or certificate of occupancy, a change request with adequate information, as required in Article
2.12.F.1 above, to ensure compliance with this section must be submitted to the Building Official for review and
approval prior to the substitution.

G. Prohibited

The following are prohibited by this section:

1. "Cobra head" type lighting fixtures having dished or "drop" lenses or refractors which house other than
incandescent light sources.

2. Flickering or flashing lights.
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H.

J.

3. Exposed neon lighting, except for open/closed signs hanging inside a building door or window.

Exemptions

The following are exempt from the standards contained in this Ordinance:

1.

Decorative seasonal lighting. The decorative seasonal lights shall be removed within a reasonable time after any
given reason. The Building Official will determine what the "reasonable time" should be.

Lighting for single family detached or duplex dwellings, provided that:

a. The lamps have a power rating of less than or equal to 1,100 lumens;

b. A cutoff component is incorporated in the design of the luminaries;

c.  Thelighting level at the property line shall not exceed the maximum level specified within this section; and

d. The maximum lighting level at the property line may be exceeded in cases where the lamp is turned on and
off by a motion sensor and the lamp is not on for a continuous period exceeding ten minutes.

Signs of the type constructed of translucent materials and wholly illuminated from within are exempt from the
shielding requirement.

Temporary emergency lighting used by police, fire fighters, or other emergency services, as well as all vehicular
luminaries.

Hazard warning luminaires, which are required by federal and state regulatory agencies.

Residential party lights for social gatherings. Such temporary outdoor lighting includes, but is not limited to,
strings of lights and lanterns. The party lights shall be removed within a reasonable time after any given reason.
The Building Official will determine what the "reasonable time" should be.

Because of their unique requirement for nighttime visibility and their limited hours of operations, public and
commercial ball diamonds, playing fields, and tennis courts are exempted from the general standards of this
section. Private ball diamonds, playing fields, and tennis courts on a single family lot built as an accessory use to
the home on that lot are subject to the requirements of this section. Lighting for these public and commercial
outdoor recreational uses shall be shielded to minimize light and glare from spilling over onto protected
residential properties. The maximum permitted illumination at the property line shall not exceed two foot-
candles.

Town Council may vary from these requirements as part of the approval of public street or sidewalk projects.

Nonconforming Luminaries

1.

Exterior lighting luminaires in existence on the effective date of this ordinance shall be considered
nonconforming. Such fixtures may be repaired, maintained and replaced. However, the nonconforming lighting
luminaires shall be replaced to comply with this section when the property is redeveloped.

Exterior lighting luminaires existing on the effective date of this ordinance which are located on private
nonresidential used property and are found to direct light or glare to protected residential properties may be
declared a public nuisance if the level of illumination on protected residential property, which is caused by the
luminaries, is greater than one-quarter foot-candle. Such fixtures shall be altered to reduce the level of
illumination in the protected residential property to a one-quarter foot-candle within two months of receiving
a written notice of the violation from the Town. Two-foot candles are allowed for public and commercial ball
diamonds, playing fields and tennis courts.

Enforcement

The Building Official, or their designee, is hereby empowered and directed to administer and enforce the provisions
of this section relating to outdoor light control.
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Accessory Buildings and Uses

Generally

In a residential zoning district, an accessory building is a secondary or incidental building, attached to or detached
from the main building without separate kitchen facilities, and not used for commercial purposes or short-term
rentals. A garage apartment and a guest house may include kitchen facilities but shall not be used for commercial
purposes or short-term rentals. An accessory building shall be similar to the primary dwelling in appearance and
character.

Subordinate Building

In other zoning districts, an accessory building is a subordinate building, the use of which is incidental to and used
only in conjunction with the main building.

Area Regulations for Accessory Buildings in Residential and Multifamily Districts

1. Accessory building yard requirements in the MF District shall be the same as the main building unless approved
by the Planning and Zoning Commission on a Preliminary Site Plan for the multifamily development. Accessory
building yard requirements for all other residential zoning districts shall be as set forth below.

2. Size of yards:

a. Frontyard: Detached front accessory buildings shall have a front yard not less than the main building or as
specified in the particular zoning district.

b. Side yard: There shall be a side yard not less than three feet from any side lot line, or alley line for any
accessory building provided that such building is separated from the main building by a minimum distance
of ten feet. In the case of an accessory building being closer than ten feet to the main building, the minimum
side yard requirements for the main building shall be observed. Accessory buildings adjacent to a side street
shall have a side yard not less than 15 feet.

c. Garages and carports: Garages and carports located and arranged so as to be entered from the side yard
shall have a minimum distance of 20 feet from the side lot line, alley line, or easement line. Carports or
garages arranged to be entered from the side yard, facing a public street, shall have a minimum distance
equal to the required front yard for the main building.

3. Rearyard:There shall be arear yard not less than three feet from any lot line or alley line, or easement line, except
that:

a. Ifno alley exists, the rear yard shall be not less than ten feet as measured from the rear lot line;

b. Carports, garages, or other accessory buildings, located within the rear portion of a lot as heretofore
described, constructed closer than 10 feet to the main building, shall have a rear yard equivalent to the rear
yard requirement for the main building;

c.  Accessory buildings constructed ten feet or more from the main building shall have a rear yard of three feet.
If an alley exists, accessory buildings may be located within 3 feet of a rear lot line if the height of the
building is no greater than 8 feet and a solid fence or wall of the same height shall be built on the rear lot
line to screen the building from property located to the rear;

d. Garages arranged so as to be entered by a motor vehicle from an alley or rear alley easement shall be set
back from the rear yard or alley easement line a minimum distance of 20 feet.
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Additional and Supplemental

Lot Regulations

1.

The minimum lot area for the various zoning districts shall be in accordance with the individual districts except
that a lot having less area than herein required which was an official "lot of record" prior to the adoption of this
UDC, may be used for a single family dwelling and no lot existing at the time of passage of this UDC shall be
reduced in area below the minimum requirements set forth in the respective district.

Location of dwellings and buildings. All lots or unplatted tracts may have only one main building for single family
use located on them. Additionally, accessory buildings may be permitted in accordance with this UDC.

Every means of access shall have a minimum lot width of 25 feet at the property line.

Whenever two or more main buildings, or portions thereof, are placed upon a single lot or tract and such
buildings do not face upon a public street, the same may be permitted when the Site Plan for such development
is approved by the Planning and Zoning Commission so as to comply with the UDC's requirements for platting.

No parking area, storage area, or required open space for one building shall be computed as being the open
space, yard, or area requirements for any other dwelling or other use.

Flag lots may be created if the width of the narrow area of the lot fronting on public right-of-way meets the
minimum lot width requirements for the property’s zoning district. A lot width of less than 50 feet shall require
a variance for approval in special circumstances, but in no case shall a lot width less than 40 feet be approved.

Residential density calculations. The maximum permitted residential densities for the TH and MF Districts shall
be calculated using the net acreage of the site to be developed.

Net acreage shall not include the following:

a. Right-of-way dedicated for major thoroughfares.

b. Required parkland dedication.

c. Detention.

d. Land used for nonresidential purposes.

e. Non-reclaimed floodplain.

Net acreage may include the following:

f.  Private open space.

g. Park dedication in excess of minimum park dedication requirements.

h. Detention ponds that contain a constant water level, are landscaped, or otherwise treated as an amenity
for the development, as determined by the Director of Development Services or their designee.

Minimum Dwelling Unit Area

The minimum dwelling unit area of a residential unit shall be as specified in each residential zoning district in Article
2 of this chapter. Dwelling unit area is defined as that area devoted to the living area in a residence or dwelling unit
and is exclusive of porches, enclosed or open breezeways, storage areas, garages, or other non-living space. The
minimum dwelling unit area will generally be air-conditioned space.

Front Yard

1.

On corner lots, the front yard setback shall be observed along the frontage of both intersecting streets, unless
shown specifically otherwise on a Final Plat.

The minimum front yard in single family and two-family zoning districts may be reduced by ten feet in the
following circumstances. In no case shall the reduction cause the minimum front yard to be less than 15 feet.
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a.  For an outside swing-in garage provided the wall of the garage that faces the street contains a glass pane
window with a minimum size of three feet by five feet and the height of the garage does not exceed one
story; or

b. Foranon-enclosed porch, stoop, or balcony, or an architectural feature, such as bay windows without floor
area or chimney; or

c.  Foranon-enclosed porch and the main structure provided;
i.  The height of the main structure does not exceed one story;

ii.  The porch has a minimum dimension of seven feet in depth measured from stud to the front edge of
the porch floor and a minimum width of 20 feet; and

iii. The minimum front yard for a front entry garage is increased one foot for every one foot the minimum
front yard for the main structure is reduced.

Where the frontage on one side of a street between two intersecting streets is divided by two or more zoning
districts, the front yard shall comply with the requirements of the most restrictive zoning district for the entire
frontage.

Where a building line has been established by a plat approved by the Town of Prosper or by ordinance prior to
the adoption of this UDC, and such line required is a greater or lesser front yard setback than prescribed by this
UDC for the zoning district in which the building line is located, the required front yard shall comply with the
building line so established by such ordinance or plat provided no such building line shall be set back less than
20 feet.

The front yard shall be measured from the property line to the front face of the building, covered porch, covered
terrace or attached accessory building. Eaves and roof extensions or a porch without posts or columns may
project into the required front yard for a distance not to exceed three feet, and subsurface structures, platforms
or slabs may not project into the front yard to a height greater than 30 inches above the average grade of the
ground under the structure

Where a lot fronts and backs to two different streets, a required front yard shall be provided on both streets
unless a building line for accessory buildings has been established along one frontage on the plat or by
ordinance, in which event only one required front yard needs be observed

Visual clearance shall be provided in all zoning districts so that no fence, wall, architectural screen, earth
mounding or landscaping 30 inches or higher above the street center line obstructs the vision of a motor vehicle
driver approaching any street, alley, or driveway intersection.

a. At a street intersection where one or both of the streets is a major thoroughfare, clear vision must be
maintained for a minimum of 25 feet across any lot measured from the corner of the property line in both
directions.

b. Atan intersection of two neighborhood streets, this clearance must be maintained for 10 feet.

c. Atan intersection of a neighborhood street and an alley, this clearance must be maintained 5 feet down
the alley and 15 feet down the street.

Gasoline, or other hydrocarbon fuel, service station pump islands including their associated unenclosed
canopies shall meet the front yard setback requirements when located adjacent to a public street.

Where a future right-of-way line has been established for future widening or opening of a street or thoroughfare,
upon which a lot abuts, then the front or side yard shall be measured from the future right-of-way line.

Side and Rear Yards

1.

On a key lot used for Single Family or Townhome dwellings, both street exposures shall be treated as front yards,
with the setback on the side without the building frontage matching the front setback of the property to the
building’s rear. This standard applies to all key lots except where one street exposure is designated as a side yard
and separated from the adjacent lot by an alley. In such case, a building line shall be designated on the plat
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approved by the Town of Prosper containing a side yard of 15 feet or more. On lots that were official lots of record
prior to the effective date of this UDC, the minimum side yard adjacent to a side street shall comply with the
minimum required side yard for the zoning district.

Every part of a required side yard shall be open and unobstructed from the ground upward except for accessory
buildings as permitted herein and the ordinary projections of windowsills, belt courses, cornices, and other
architectural features not to exceed 12 inches into the required side yard, and roof eaves projecting not to exceed
36 inches into the required side yard. Air conditioning compressors and similar appurtenances are permitted in
the side yard.

Side yard setbacks in the C District may be waived for a building when attached to an adjacent building and is
shown on a Site Plan approved by the Planning and Zoning Commission.

The face (meaning garage door) of a garage that faces a side yard (a swing-in garage) must be set back 24 feet
from the side property line.

Nonresidential uses that are permitted within a single family zoning district (such as a day care, school, or church)
shall maintain a 40-foot side and rear building setback when adjacent to a property that is zoned or designated
on the future land use plan for residential uses.

Special Height Regulations

1.

Water stand pipes and tanks (excluding Town owned and/or operated water tanks), church steeples, domes,
spires, school buildings, and institutional buildings may be erected to exceed three stories in height, provided
that one additional foot shall be added to the width and depth of front, side, and rear yards for each foot that
such structures exceed three stories.

2. Ornamental features in all nonresidential zoning districts may exceed the maximum building height provided
that the ornamental feature does not contain floor area and provided the required setbacks for the ornamental
feature are increased by two feet for every one foot that the ornamental feature exceeds the maximum height.
Ornamental features include, but are not limited to towers, spires, steeples, and cupolas.

Measurements

All measurements of setback requirements shall be made according to Article 2.04.C, Dimensional Standards.

Modular Homes

A modular home may be permitted in the A, SF-E, SF-15, SF-10, TH, or MF Districts providing that the following
requirements are met:

1.

The dwelling shall meet or exceed all building code requirements that apply to other dwelling units concerning
on-site construction.

Conforms to all applicable zoning standards for the respective zoning district.
Is affixed to an approved permanent foundation system.

The building official is so notified in writing for the purpose of establishing procedures for the inspection, issuing
of building permits, and compliance with the Texas Occupations Code chapter 1201.

The modular home is placed on an approved platted lot of the Town.

Exterior Construction of Residential Buildings

1.

The roof pitches of a main building or structure, including garages in the A, SF-E, SF-15, SF-10, and TH Districts
shall meet the following roof pitch standards:

a. A minimum of 65 percent of the surface area of composition roofs shall maintain a minimum roof pitch of
8:12.
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b. A minimum of 75 percent of the surface area of clay tile, cement tile, slate or slate products, or metal roofs
shall maintain a minimum roof pitch of 3:12.

c.  Wood roof shingle are prohibited.

Handicap Accessibility

If applicable all nonresidential buildings and parking areas shall conform to the Americans with Disabilities Act (ADA)
of 1991, as may be amended, accessibility guidelines, the Uniform Federal Accessibility Standards, and Texas
Accessibility Standards (TAS).

Personal Storage and Mini-warehouse Facilities

The side building lines of a personal storage or mini-warehouse facility may be reduced by approval of the Planning
and Zoning Commission at the time of the preliminary Site Plan approval. The configuration of the storage units shall
be with the doors facing into the site with the rear walls of the units serving as the outer boundary.

Self-storage or mini-warehouse facilities must comply with this UDC, and its amendments relating to the construction
material used for exterior buildings. Notwithstanding any other provisions to the contrary, a personal storage or mini-
warehouse facility constructed adjacent to a residential area, whether separated by a dedicated street or not, shall
exclusively use clay fired brick or stone as the exterior construction material.

Adjacency of Certain Uses to Residential Zoning

1. All buildings, gasoline pump islands, vacuums, outdoor speakers, gasoline or fuel storage tanks, air and water
dispensers, and other structures in conjunction with any automotive use shall be located a minimum of 200 feet
from any residential zoning district or areas shown as residential on the future land use plan. No service bay shall
face a residential zoning district or areas shown as residential on the future land use plan. Automotive uses shall
be defined as the sales, leasing, renting, servicing, repair, or washing of automobiles, boats, motorcycles, trucks,
or any other motor vehicle.

2. All buildings, structures, and outdoor speakers used in conjunction with any drive-through restaurant or drive-
in restaurant shall be located a minimum of 200 feet from any residential zoning district or areas shown as
residential on the future land use plan.

3. Any lot containing a drive-through restaurant, drive-in restaurant, and/or an automotive use as defined in this
Subsection and that is adjacent to a residentially zoned property or areas shown as residential on the future land
use plan shall comply with the landscape requirements set forth in 2.08.F. Any lot containing a drive-through
restaurant, drive-in restaurant, and/or an automotive use as defined in this Subsection and that is adjacent to a
residentially zoned property or areas shown as residential on the Future Land Use Plan shall comply with the
landscape requirements set forth in Article 2.08.F and screening wall requirements set forth in Article 2.11.B.

4. The requirements listed in this Subsection shall not apply to a drive-through restaurant, drive-in restaurant,
and/or an automotive use within 200 feet of a residential zoning district that is separated from the residential
area by an existing or future major thoroughfare identified on the Town's thoroughfare plan.

Residential Development Adjacent to Railways

1. Minimum building setback, screening, and landscaping requirements:

When a boundary of a residential subdivision is adjacent to a railroad right-of-way, one of the two following
screening options shall be installed within three months from the date of Town acceptance of public
improvements:

a. OptionOne
i. A minimum building setback of 50 feet shall be required from the railroad right-of-way; and

ii. A 100% clay fired brick or stone wall with a minimum height of 6 feet shall be constructed on the
railroad right-of-way line; and
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iii. One 3-inch caliper large tree shall be planted a minimum of 30 linear feet on center adjacent to the
residential side of the wall. A minimum of 50% of the trees shall be of the evergreen variety. The
landscaped area shall be mechanically irrigated. The lot owner shall be responsible for the replacement
of required plant materials.

Option Two
i. A minimum setback of 80 feet shall be provided from the railroad right-of-way; and

ii. A 6-foot-high earthen berm with a maximum slope of 3:1 shall be constructed adjacent to the railroad
right-of-way line.

iii. One 3-inch caliper large tree shall be planted a minimum of 20 linear feet on center along the top or
on the residential side of the berm. A minimum of 50% of the trees shall be of the evergreen variety.
The landscaped area shall be mechanically irrigated. The lot owner shall be responsible for the
replacement of required plant materials.

2. Platting requirements:

a.

The setback area shall be designated on the plat as follows: "This setback area is reserved for screening
purposes. The placement of structures on this land or the removal of healthy screening plant materials is
prohibited."

Should the setback area be part of a single family lot, the setback area shall also be recorded on the plat as
a building line.

3. This section shall not apply to any residential development with an approved Preliminary Site Plan, Preliminary
Plat, and/or Final Plat prior to adoption of this UDC.

M. Alternating Single Family Plan Elevations

1. In the SF Districts, a minimum of four distinctly different home elevations shall be built on the same side of the
street. Similar elevations shall not face each other. The same elevation shall not be within three homes of each
other on the same side of the street.

2. Different exterior elevations can be developed by means of at least two of the following criteria:

a.
b.
C.

d.

Varying roof forms/profiles with distinct pitches, projections, or cupolas;
Varying facades with different window, door, and articulation styles and placements;
Varying entry treatments such as porches and columns;

Varying building heights, stories, or setbacks.

N. Residential Garage Standards

1. Inthe SF Districts, garages shall meet the following requirements:

a.

b.

In no instance shall a garage door directly facing a street be less than 25 feet from the property line.

Garage doors directly facing a street shall not occupy more than 50% of the width of the front facade of the
house.

Where a home has three (3) or more garage/enclosed parking spaces, no more than two single garage doors
or one double garage door shall face the street, unless the garage door(s) are located behind the main
structure.

O. Accessory Building Construction

1. An accessory building that is larger than 160 square feet may be vinyl, fiber cement board, or factory coated
decorative metal if the wall height of the building does not exceed 14 feet and if three of the following six
conditions are met:
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a. A minimum three-foot-high wainscoting is provided on all sides, excluding windows and doors;
b. Divided light windows are provided on at least two sides of the building;

c. A minimum roof pitch of fourin 12 is provided;

d. Acupolais provided;

e. Onetree, a minimum size of two caliperinches, is planted every 25 feet, or portion thereof, along the longest
two sides of the building, or

f. A minimum 20-foot side yard setback is provided.

In no instance shall the height of an accessory building or detached garage exceed the height of the primary
dwelling.

Accessory buildings in excess of 160 square feet shall be located behind the primary structure at a point no closer
than ten feet from the rear wall line of the primary structure.

A Specific Use Permit is required for either of the following instances:

a.  Anaccessory building that is greater in size than the primary dwelling. For the purpose of this Subsection,
the total size of the primary dwelling includes the size of an attached private garage;

b. The size of the accessory building is greater than seven percent of the size of the lot area; or

c. The size of the accessory structure is greater than 4,000 square feet.

May 1.2026 129



Article 2. Zoning Regulations | 2.15. Nonresidential Design and Development

2.15.

130

Nonresidential Design and Development

Applicability

The purposes of this Division are to:

1.

Establish minimum standards for the appearance of development and corresponding architectural design and
site elements that enhance property values, reflecting the interest of the Town’s general welfare;

Promote variety, visual interest, and pedestrian-oriented streets in new development;
Encourage the design of a developed environment that is built to the human scale;

Ensure buildings are compatible with the surrounding areas and contribute to the unique community character
of the Town; and

Encourage high quality design supportive of the Comprehensive Plan vision, goals, objectives, and
recommendations by establishing a system to achieve greater regulatory flexibility for development through
provision of certain desirable design and performance characteristics. The intent of these provisions is to
promote high-quality development that relates to the street, scale of development, and surrounding land uses
by incentivizing three properties of good design: massing, use of materials, and attention to detail. No part of
these provisions is intended to prohibit or restrict the use of certain building materials or methods. If a property
is subject to a development agreement that addresses building materials, those requirements shall be followed.

The regulations provided in this Article shall apply to all office, retail, restaurant, service, automobile,
commercial, mixed uses, industrial, wholesale, and institutional uses. Where the regulations of this section
conflict with other sections of this ordinance, the regulations of this division shall apply.

Unclassified non-residential uses (i.e. amenity centers) which are permitted in residential districts shall develop
in accordance with the office, retail, restaurant, service, automobile, and commercial development standards.

Process

All buildings within a common development, as shown on a Preliminary Site Plan, shall have similar architectural
styles, materials, and colors.

1.

Conceptual facade plans and sample boards shall be submitted with the Preliminary Site Plan application for all
non-residential uses. The purpose of the conceptual facade plan is to ensure consistency and compatibility for
all buildings within a single development. Fagade plans will be used only to ensure minimum standards are met.

A final facade plan and sample boards shall be submitted with the final site plan application for all non-
residential uses. Facade plans will be used only to ensure minimum standards are met. Facade plans shall be
reviewed and approved by the Director of Development Services or their designee. The applicant may appeal
the decision to the Planning and Zoning Commission and Town Council using the appeal procedure in this UDC.

Design Standards for Office, Retail, Restaurant, Service, Automobile, Commercial, and Mixed-Use
Development

1.

Exterior appearance of buildings and structures

a.  All buildings shall be finished on all four sides with the same materials, detailing, and features and with a
higher level of finish on the front facades (as set forth in the requirements below), except the rear facade if
two rows of trees are planted on the perimeter behind the building. In this case, the architectural finish
must match the remainder of the building in color only. A double row of trees on offset 50-foot centersin a
15-foot landscape edge, where 50 percent of the trees are canopy evergreen trees. This is for facades that
are not visible from public streets and apply to anchor buildings and attached in line spaces only. This
provision does not apply to "out" buildings or pad sites. The intent of this paragraph is not to limit materials
but rather to ensure consistency in their use.
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Any building visible from a public right-of-way shall either face such right-of-way or shall have a facade
facing such a right-of-way consistent with the character of the front facade.

All buildings constructed primarily of brick shall incorporate a form of brick patterning (excluding typical
traditional brick patterning, i.e. Running Bond). Acceptable patterning may include those represented
below, or similar subjects to approval by the Director of Development Services:

All retail/commercial buildings with facades greater than 200 feet in length shall incorporate wall plane
projections or recesses that are at least six (6) feet deep. Projections/recesses must be at least 25 percent of
the length of the facade. No uninterrupted length of facade may exceed 100 feet in length. This requirement
does not apply to building developed and occupied entirely for office uses.

All primary and secondary exterior building materials (exclusive of glass) shall be of natural texture and
shall be neutrals, creams, or other similar, non-reflective earth tone colors. Bright, reflective, pure tone
primary or secondary colors, such as red, orange, yellow, blue, violet, or green are not permitted.

Corporate identities that conflict with the building design criteria shall be reviewed on a case-by-case basis
and approved by the Director of Development Services or their designee. The applicant may appeal the
decision to the Planning and Zoning Commission and Town Council using the appeal procedure in this UDC.

Exposed conduit, ladders, utility boxes, and drain spouts shall be painted to match the color of the building
or an accent color. Natural metal finishes (patina) are an acceptable alternative to paint.

Outdoor vending machines, ice machines, and kiosks are not allowed.

The Director of Development Services or their designee may approve variations from these design
standards which are equivalent to, or exceed, the standards set forth in this Subsection.

Downtown development standards are as follows:

i.  Anarticulated parapet wall or cornice may be used in place of the sloped roof as required in Subsection
q below.

ii.  All windows shall include a minimum sill height of 18 inches.
iii. Roof pitches of a nonresidential main building or structure that is downtown shall meet the following:

(@) A minimum of 65 percent of the surface area of composition roofs shall maintain a minimum
roof pitch of 8:12.

(b) A minimum of 75 percent of the surface area of clay tile, cement tile, slate or slate products,
or metal roofs shall maintain a minimum roof pitch of 3:12.

Required Design Element Options

The following is a list of design elements that, based upon the size of a building (see Subsection | below),
must be incorporated into a building’s design:

i.  Canopies, awnings, or porticos;
ii. Overhangs;
iii. Recesses or projections; (in addition to what is required in Subsection j above)

iv. Arcades;
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vi.
vii.
viii.
iX.

X.

Peaked roof forms;

Arches;

Display windows;

Architectural details (e.g., tile work or moldings incorporated into the building facade);
Integrated planters or wing walls that incorporate landscape and sitting areas;

Offsets, reveals, or projecting ribs used to express architectural or structural bays.

Minimum Use of Design Elements

A building’s floor area shall determine the minimum number of required design elements generally
distributed along each facade as set forth below:

A building square footage between 0 and 20,000 square feet shall have at least three (3) design
elements listed in Subsection 2 above.

A building square footage between 20,001 and 50,000 square feet shall have at least five (5) design
elements listed in Subsection 2 above, and shall be designed to appear as separate but attached
buildings through the use of building material changes, wall plane/horizontal articulation, and
roofline/vertical articulation.

A building square footage exceeding 50,000 square feet shall have at least seven (7) design elements
listed in Subsection k above, and shall be designed to appear as separate but attached buildings
through the use of building material changes, wall plane/horizontal articulation, and roofline/vertical
articulation.

Front Fagade Entry Requirements

A front facade shall be articulated and designed to present a distinctive entry presence, emphasizing
the building’s entry point along the facade.

Entry design shall consist of at least three of the following design elements at the primary entrance, so
that the primary entrance is architecturally prominent and clearly visible from the abutting street and
parking:

(@) Architectural details such as arches, friezes, tile work, murals, or moldings.
(b) Integral planters or wing walls that incorporate landscaping or seating.

(c) Enhanced exterior light fixtures such as wall sconces, light covers with concealed light
sources, ground-mounted accent lights, or decorative pedestal lights.

(d) Prominent three-dimensional features, such as belfries, chimneys, clock towers, domes,
spires, steeples, towers, or turrets.

(e) Arepeating pattern of pilasters projecting from the facade wall by a minimum of eight inches
or architectural or decorative columns.

Pedestrian Shelter

Facades shall provide shelter integrated into the building form along the side of at least twenty-five percent
(25%) of all building frontages adjacent to or facing the principal street or adjacent parking with a maximum
shelter height of fifteen (15) feet.

Roof Design Standards

All structures except as provided below shall be constructed with a pitched roof, flat roof (pitch less than or
equal to 2:12) with a parapet, true mansard roof, or any combination of the preceding.

Roofs for stairwells, elevator machine rooms, and other similar spaces shall be exempt from roofing
design standards so long as they are not visible from ground level. For the purpose of this paragraph,
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visible shall be defined as capable of being seen at a height of six (6) feet while standing at the highest
grades on the property line or from adjacent public streets.

ii.  All buildings with a footprint of less than 10,000 square feet and located 100 feet or less from a
residential zoning district shall incorporate a pitched, gabled, mansard, hipped, or otherwise sloped
roof. All sloped roofs shall have a six to 12-inch minimum slope. All buildings with a footprint of less
than 10,000 square feet and located 100 feet or greater from a residential zoning district shall
incorporate a pitched, gabled, mansard, hipped, or otherwise sloped roof, or a flat roof with an
articulated parapet wall or cornice. All roofing types are allowed if they meet IBC standards, provide
architectural detail, and have a minimum 30-year life.

Windows

Vi.

Reflective glass shall not be permitted; glass shall not have solar reflectance that exceeds twenty
percent (20%). The intent of this provision is to prevent the safety hazard of light reflecting from
the windows on to adjacent roadways.

Glass shall have a character of transparency. Tinted glass may be used, however, the tinting shall
not reduce the light transmission to less than thirty-five percent (35%).

Buildings shall provide glazing on a minimum of thirty-five percent (35%) of the ground floor front
facade.

Side elevations shall contain a minimum of ten percent (10%) glazing of the ground floor side
facade.

Windows shall be individually defined with detail elements such as frames, sills, and lintels, and
be placed to visually define the building stories.

All buildings shall be designed to incorporate a form of window articulation. Acceptable
articulation may include the following:

(a) Detailed/patterned mullions

(b) Glass depth from wall, minimum eight inches
(c) Projected awnings/sunshades

(d) Water table in lieu of floor to ceiling glass

(e) Articulated lintel (i.e. soldier course in brick or material change EIFS or cast stone with min.
4" projection)

(f)  Articulated sill (i.e. soldier course in brick or material change EIFS or cast stone with min. 2"
projection)

(g) Cast stone surrounds on entire window

D. Design Standards for Industrial, Wholesale, and Institutional Development

1. Exterior appearance of buildings and structures

a.

The front facade, all facades facing public right-of-way, and all facades facing property that is zoned or
designated on the future land use plan for residential uses shall be architecturally finished with same
materials, detailing, and features. The architectural finish of all other facades must match the remainder of
the building in color only.

All buildings with a front facade or a facade facing public right-of-way which are greater than 200 feet in
length shall incorporate projections or recesses that are at least six feet deep. Projections/recesses must be
at least 20 percent of the length of the fagade.

Windows shall have a maximum exterior visible reflectivity of ten percent. The intent of this provision is to
prevent the safety hazard of light reflecting from the windows on to adjacent roadways.
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All primary and secondary exterior building materials (exclusive of glass) shall be of natural texture and
shall be neutrals, creams, or other similar, non-reflective earth tone colors. Bright, reflective, pure tone
primary or secondary colors, such as red, orange, yellow, blue, violet, or green are not permitted.

Corporate identities that conflict with the building design criteria shall be reviewed on a case-by-case basis
and approved by the Director of Development Services or their designee. The applicant may appeal the
decision to the Planning and Zoning Commission and Town Council using the appeal procedure in this UDC.

Exposed conduit, ladders, utility boxes, and drain spouts shall be painted to match the color of the building
or an accent color. Natural metal finishes (patina) are an acceptable alternative to paint.
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Article 3. Subdivision Regulations

3.01.

Subdivision General Provisions

Purpose

As authorized by Texas Local Government Code Sec. 212, the Subdivision Regulations as established in this Article
have been established for the purpose of promoting the public health, safety, morals, and general welfare of the Town
and its Extraterritorial Jurisdiction (ETJ). They have been designed to:

1.

Promote the health, safety and general welfare of the community within the Town's corporate limits and ETJ;

2. Establish orderly policies and procedures to guide development of the Town and ETJ;

3. Provide for the establishment of minimum specifications for construction and engineering design criteria for
public infrastructure, reduce inconveniences to residents of the area, and reduce related unnecessary costs to
the Town for correction of inadequate facilities that are designed to serve the public;

4.  Ensure that development of land and subdivisions shall be of such nature, shape, and location that utilization
will not impair the general welfare;

5. Protect against the dangers of fires, floods, erosion, landslides, or other such menaces;

6. Coordinate new development realistically and harmoniously with existing development;

7. Protect and conserve the value of land throughout the Town;

8. Provide the most beneficial circulation of vehicle and pedestrian traffic throughout the Town, and provide for
the proper location and width of streets;

9. Establish reasonable standards of design and procedures for the development and redevelopment, provide for
the orderly layout and use of land;

10. Ensure proper legal descriptions and documentation of subdivided land;

11. Ensure public facilities with sufficient capacity to serve the proposed subdivision are available for every building
site, and provide public facilities for future development;

12. Ensure the adequacy of drainage facilities; and encourage the wise use and management of natural resources
throughout the Town to preserve the integrity, stability, and beauty of the community;

13. Preserve natural characteristics of the Town and ensure appropriate development with regard to natural features
such as topography, vegetation, and drainageways;

14. Ensure that new development adequately and fairly participates in the dedication and construction of public
improvements and infrastructure that are necessitated by or attributable to the development; and

15. Address other needs to ensure the creation and continuance of a healthy, attractive, safe, and efficient
community that provides for the conservation, enhancement, and protection of its citizens and natural
resources.

Applicability

This Article shall apply to all subdivisions of land within the Town of Prosper and its area of Extraterritorial Jurisdiction.
It is hereby declared to be the policy of the Town to consider the subdivision and development of land as subject to
the control of the Town in order to carry out the purpose of the Comprehensive Plan, other Town codes, and to
promote the orderly, planned, efficient and economical development of the Town.
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1. The provisions of this Subdivision Ordinance apply to any non-exempt division of land, combination of separate
land parcels, and/or development of land within the corporate boundaries of the Town and within its ETJ.

2. No permit shall be issued for any building or structure on a property until a plat has been approved and filed for
record unless specifically exempted herein.

C. Compliance Required

1. Plat Approval Required

a.

It shall be unlawful for any person to subdivide any tract, lot, or parcel of land within the Town or within the
Extraterritorial Jurisdiction of the Town, unless and until a Final Plat of such subdivision has been approved
in accordance with the terms of this article.

Unless and until a Final Plat of a subdivision shall have been first approved in the manner provided in this
article, it shall be unlawful for any person to construct or cause to be constructed any street, utility facility,
building, structure, or other improvement on any lot, tract, or parcel of land within such subdivision, except
as specifically permitted in this article.

2. Improvements Required

a.

Subdivider’s Responsibility

i.  The subdivider shall furnish, install, and/or construct the public improvements (water and wastewater
systems and the street and drainage facilities) necessary for the proper development of the
subdivision.

ii.  All such facilities shall be designed and constructed in accordance with the Town's Design Standards
and Specifications, and any other standards, specifications, and drawings as may be hereafter adopted,
approved by the Town Council, and placed on file in the office of the Town Secretary.

Facilities Sizing

i.  Where determined to be necessary by the Director of Engineering Services, the facilities shall be sized
in excess of that required by this UDC or the design standards and specifications to provide for future
growth and expansion.

ii. The Town Council shall have the authority to participate in the difference between the cost of the
facility as sized and the additional cost of the upsized facility as determined by the Director of
Engineering Services and in accordance with the requirements of this UDC and/or the design
standards and specifications.

iii. See Article 3.04.B.3 Rough Proportionality and Fair Share Policy Statement for more details.

3. Streets and Utilities

The Town shall not repair, maintain, install, or provide any streets or public utility services within a subdivision
for which a Final Plat has not been approved and filed of record and in which the standards contained in this
article or referred to in this article have not been complied with in full.

4. Phased Development

a.

If a property is to be developed in phases, then it shall be reflected on a Preliminary Plat (and Preliminary
Site Plan for nonresidential).

For phased development, the sketch plan shall cover the original property in its entirety and shall clearly
show the number of phases. Any neighboring properties under the same ownership shall also be included
on the sketch plan.

Phased developments shall coordinate with the surrounding Land Use Plan, any Planned Development
concept plan, and existing developments.
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d. Ifthe developer elects to include multiple phases on a Preliminary Plat, then an application for a Final Plat
of each phase can be submitted only if the Preliminary Plat is still valid.

Drainage

If provisions are necessary for drainage facilities on the unplatted future phases of the development, then the
plat shall include separate instruments for off-site drainage needs and shall include appropriate notes and
descriptions providing the Town the appropriate permissions and approvals needed for access and for
maintaining and improving the drainage system.

Special Provisions
a.  Onsite Sewer Facility (OSSF)

i.  No new permit shall be issued by Collin or Denton County or the Town for any septic tank on any lot
within 200 feet of an existing or proposed wastewater line without connection to the Town's facilities.

ii.  All existing septic tanks must comply with Texas Administrative Code, (Title 30, Part 1, Chapter 285),
On-Site Sewage Facilities (OSSF) and/or the current State of Texas rules and regulations regarding
private sewage facilities.

iii. No permit shall be issued by the Collin or Denton County Health Department or by the Town for the
installation of septic tanks upon any lot in a subdivision for which a Final Plat has not been approved
and filed for record, or upon any lot in a subdivision in which the standards are contained herein,
referred to herein, or applicable under state or federal law have not been complied with in full.

b. Final Plat required for building permits or certificates of occupancy

i.  Residential development: No building permits, except those specifically to be used as model homes,
shall be issued by the Town for any structure on a lot in a subdivision for which a Final Plat has not been
approved and filed for record, nor for any structure on a lot within a subdivision that the standards
contained herein or referred to herein have not been complied with in full. Model permits can only be
issued in accordance with the Town's early model home permit policy.

ii.  Nonresidential development: No certificates of occupancy shall be issued by the Town for any structure
on a lot in a subdivision for which a Final Plat has not been approved and filed for record.

c.  Selling or transferring lots prohibited until completion

No lot in any subdivision shall be sold or transferred until the plat is approved and recorded, and all the
standards, specifications, or requirements contained or referred to herein have been complied with in full.

d. Services prohibited in subdivision until completion

For a residential subdivision, no person or entity including the Town itself shall sell or supply any utility
service such as water, gas, electricity, telephone, cable, communications, or wastewater service within a
subdivision for which a plat has not been approved or filed for record, nor in which the standards contained
herein or referred to herein have not been complied with in full, unless that utility is being provided to a
model home.

e. Compliance with standards required

The Town shall not authorize any other person, nor shall the Town itself be required to repair, maintain,
install, or provide any streets or public utility services in any subdivision for which the standards contained
herein or referred to herein have not been complied with in full.

f.  Dedications

i.  Refusal or denial of a plat by the Planning and Zoning Commission shall be deemed a refusal by the
Town to accept the offered dedications shown thereon.

ii. Approval of a plat shall not impose any duty upon the Town concerning the maintenance or
improvement of any such dedicated until final acceptance by the Town.
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7. Exemptions
The following are exemptions to the platting requirements in Article 3.02:
a. Use of existing cemeteries complying with all state and local laws and regulations; and

b. Dedication of an easement or right-of-way by a separate document recordable in the County records if
approved by the Town.
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Subdivision Procedures

Summary of the General Subdivision Procedure

Any owner or developer of any lot, tract, or parcel of land located within the corporate limits of the Town or within its
Extraterritorial Jurisdiction (ETJ) who wishes to subdivide such land shall conform to the following procedure.

1. General Overview of the Platting Process

a.

b.

g.
h.

Pre-application meeting;

Preliminary Plat submittal and approval (residential development only);

Final Plat submittal and approval, with Construction Plans submitted concurrently;
Approval of Construction Plans;

Signature and filing of the Final Plat;

Construction of improvements;

Final inspection and submission of final acceptance documents;

Town acceptance of improvements (letter of final acceptance).

2. Detailed Steps

The detailed steps within each phase of the subdivision development procedure are covered in Article 3.02.B.
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B. General Overview of the Development Review Process

Figure 3.02-1 General Overview of the Platting Process

Pre-Application Meeting with Town Staff

\Z

Preliminary Plat Submittal (Residential) and Preliminary Site Plan Submittal (Nonresidential)

\Z

Preliminary Plat Approval (Residential) and Preliminary Site Plan Approval (Nonresidential)

\Z

Conveyance Plat (Nonresidential Only)

\Z

Final Plat Submitted and Submittal of Plans (Construction, Site, Facade)

\Z

Staff Review of Final Plat and Plans (Construction, Site, Facade)

\Z

Final Plat, Site Plan, Facade Plan, and Construction Plan Approval

\Z

Town Staff signs Final Plat and Applicant files Final Plat with the County

\Z

Release for Construction given by the Town

\Z

Building Permits can be issued for Nonresidential

\Z

Construction of Improvements (road, etc.)

\Z

Town inspects Subdivision and Final Acceptance documents submitted

\Z

Amending Plat, if applicable

\Z

Town issues "Letter of Acceptance"” for improvements (If improvements fail to meet Town standards, the Town will enforce
the developer's guarantees)

\Z

Building Permits can be issued for Residential development
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C. Plat Approval Authority

1.

Texas Local Government Code Sec. 212.006 designates the Planning and Zoning Commission as the authority
responsible for approving plats.

Texas Local Government Code Sec. 212.0065 authorizes the Planning and Zoning Commission to delegate one
or more officers or employees of the Town the ability to approve, approve with conditions, or disapprove a plat.
The Town of Prosper Planning and Zoning Commission hereby delegates plat approval authority to the
Director of Development Services(or their designee).

a. The Director may, for any reason, elect to defer to the Planning and Zoning Commission.

b. Planning and Zoning Commission approval is required for any plat that requires a Petition for Subdivision
Waiver(see 3.02.H) from the regulations contained within Article 3.

D. General Subdivision and Platting Procedures

1.

Plats Required for Land Subdivision

A Final Plat or Minor Plat shall be approved prior to any land subdivision that is subject to these regulations and
prior to commencement of any new development.

Replats and Amending Plats
a. Replat

A Replat, in accordance with state law and the provisions of Article 3.02.1, shall be required any time a
platted, recorded lot is further divided or expanded, thereby changing the boundary and dimensions of the

property.
b. Amending Plat

In the case of minor revisions to recorded plats or lots, an amending plat may also be utilized if in
accordance with Article 3.02.J.

Zoning
a. Conformance with existing zoning

All applications for land within the Town's corporate limits shall be in conformance with the existing zoning
on the property.

b. Request to rezone prior to platting

i If an applicant seeks to amend the zoning for property, the request to rezone the property shall be
submitted and approved prior to acceptance of an application for filing of a plat, unless otherwise
provided below.

ii. The applicant may request approval from the Director of Development Services to submit an
application simultaneously with the zoning change request, in which case the application for the
zoning amendment shall be acted upon first, provided that the application is accompanied by a
properly executed waiver of right to 30-day action (due to the additional time frame necessary to
advertise and process zoning applications).

c. Site Plan approval

The Final Plat and the Site Plan shall be reviewed and approved concurrently.
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E. Sketch Plan

1.

Purpose

The purpose of a sketch plan shall be to serve as a non-binding visual aid to the applicant and to the Town during
the pre-application meeting. The sketch plan shall be used to identify major development considerations such
as utilities, roadways, drainage concerns, Comprehensive Plan elements, specific neighborhood characteristics,
and historic information.

Sketch Plan for the Pre-Application Meeting

Applicants shall refer to the Town's Development Manual for required application materials for a pre-application
meeting and for standards applicable to the Sketch Plan.

F. Preliminary Plat

1.

Purpose

The purpose of a Preliminary Plat shall be to determine the general layout of the subdivision, the adequacy of
public facilities needed to serve the intended development, and the overall compliance of the land subdivision
with applicable requirements of these Subdivision Regulations.

Applicability

Unless listed below as an exception, no subdivision of land shall be allowed without proper submittal, approval,
and adoption of a Preliminary Plat.

Exceptions

a.  Anapproved Preliminary Plat is not required when a Minor Plat is submitted (refer to Article 3.02.H).
b. Anapproved Preliminary Plat is not required for nonresidential development.

Accompanying Applications

a. Preliminary and other types of plans

An application for a Preliminary Plat shall be accompanied by the following, in accordance with the Town's
development manual:

i. A Preliminary Plat application form, which can be obtained in the development manual;
ii.  Preliminary drainage plan;
iii. Preliminary utility plan; and

iv. Other plans, if deemed necessary, for thorough review by the Director of Development Services or the
Director of Engineering Services.

Approval of each plan shall be separate and in accordance with Article 3.02.F.
b. Proof of ownership required
The applicant shall furnish one of the following with the application to the Town:

i. A current title commitment dated within the last 60 days issued by a title insurance company
authorized to do business in Texas;

ii.  Atitle opinion letter from an attorney licensed to practice in Texas;
iii. A tax certificate from the County in which the property is located;
iv. Adeed listing all persons or entities having ownership interest in the property; or

v. Some other acceptable proof of ownership, identifying all persons or entities having an ownership
interest in the property subject to the Preliminary Plat, including all lienholders.
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Review by Director of Development Services

The Director of Development Services shall:

a.
b.

C.

Initiate review of the plat and materials submitted as specified in the development manual;
Make available plats and reports to the Planning and Zoning Commission for review; and

Upon determination that the application is ready to be acted upon, schedule the Preliminary Plat for
consideration on the Agenda of the next available meeting of the Planning and Zoning Commission.

Action by the Planning and Zoning Commission

The Commission shall:

a.

Review the Preliminary Plat application, the findings of the Director of Development Services, and any other
information available. From all such information, the Planning and Zoning Commission shall determine
whether the Preliminary Plat conforms to these subdivision regulations.

Act within 30 calendar days following the receipt of a complete application, unless the applicant has
submitted a waiver of right to 30-day action, as outlined in Article 1.03.C.4 and Texas Local Government
Code § 212.009(b-2), as amended. If a timely decision is not rendered by the Planning and Zoning
Commission, the Preliminary Plat, as submitted, shall be deemed approved by the Planning and Zoning
Commission.

Take one of the following actions:

i.  Approve the Preliminary Plat;

ii.  Approve the Preliminary Plat with conditions; or
iii. Disapprove the Preliminary Plat.

In the event the Planning and Zoning Commission conditionally approves or disapproves a Preliminary Plat,
the Planning and Zoning Commission shall provide the applicant a written statement of the conditions for
the conditional approval or reasons for disapproval, in accordance with Texas Local Government Code §
212.0091, as amended. After the conditional approval or disapproval of a Preliminary Plat, the applicant
may submit to the Planning and Zoning Commission a written response that satisfies each condition for
the conditional approval or remedies each reason provided for the disapproval, in accordance with Texas
Local Government Code § 212.0093, as amended. In the event the Planning and Zoning Commission
receives such a response from the applicant, the Planning and Zoning Commission shall determine whether
to approve or disapprove the applicant's previously conditionally approved or disapproved plat not later
than the 15th day after the date the response was submitted, in accordance with Texas Local Government
Code § 212.0095, as amended.

Criteria for Approval

The following criteria shall be used by the Planning and Zoning Commission to determine whether the
Preliminary Plat shall be approved or denied:

i.  Allplats must be drawn to conform to the zoning regulations currently applicable to the property.
If a zoning change for the property is proposed, then the zoning change must be completed
before the approval of any Preliminary Plats/Final Plats;

ii. No plat or replat may be approved that leaves a structure located on a remainder subdivided lot;

iii. The proposed provision and configuration of public improvements including, but not limited to,
roads, water, wastewater, storm drainage, electric, park facilities, open spaces, habitat restoration,
easements, and right-of-way that are adequate to serve the development, meet applicable
standards of these subdivision regulations, and conform to the Town's adopted master plans for
those facilities;

iv. The Preliminary Plat has been duly reviewed by applicable Town staff;
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v.  The Preliminary Plat conforms to design requirements and construction standards as set forth in
the design standards and specifications;

vi. The Preliminary Plat is consistent with the Comprehensive Plan, except where application of the
plan may conflict with state law;

vii. The proposed development represented on the Preliminary Plat does not endanger public health,
safety, or welfare; and

viii. The Preliminary Plat conforms to the Development Services Department's subdivision application
checklists.

Effect of Approval

a. Approval of a Preliminary Plat shall allow the applicant to proceed with the development and platting
process by submitting Construction Plans (Article 3.03.A) and a Final Plat (Article 3.02.G).

b. Approval of the Preliminary Plat shall be deemed general approval of the subdivision's layout only and shall
not constitute approval or acceptance of Construction Plans or a Final Plat.

Expiration
a. Two-year validity

i.  The approval of a Preliminary Plat shall remain in effect for a period of two years following the date of
approval, during which period the applicant shall submit and receive approval for Construction Plans
and a Final Plat for the land area shown on the Preliminary Plat.

ii.  If Construction Plans and a Final Plat application have not been approved within the two-year period,
the Preliminary Plat shall expire.

b. Relationship to Construction Plans

A Preliminary Plat shall remain valid for the period of time in which approved Construction Plans are valid
(Article 3.03.A.6).

c.  Portion of Preliminary Plat

All portions of the Preliminary Plat that do not have an approved Final Plat prior to expiration, or any
extension shall become void. A new Preliminary Plat application shall be submitted and processed.

d. Void if not extended

If the Preliminary Plat is not extended as provided in Article 3.02.F.9, it shall expire and shall become null
and void.

Preliminary Plat Extension

A Preliminary Plat may be extended for a period not to exceed one year beyond the Preliminary Plat's initial
expiration date. A request for extension shall be submitted to the Director of Development Services in writing
at least 30 calendar days prior to expiration of the Preliminary Plat and shall include reasons why the Preliminary
Plat should be extended. The request shall also note the anticipated date for submitting a Final Plat application.

a. Decision by the Director of Development Services

i.  The Director of Development Services will review the extension request and shall approve or deny the
extension request within 30 calendar days following the date of the request.

ii.  Should the Director of Development Services fail to act on an extension request within 30 calendar
days, the extension shall be deemed to be approved.

b. Considerations

In considering an extension, the Director of Development Services shall consider whether the following
conditions exist:
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A Final Plat has been submitted and/or approved for any portion of the property shown on the
Preliminary Plat;

Construction plans have been submitted and/or approved for any portion of the property shown on
the Preliminary Plat;

Construction, which includes the installation of public improvements, is occurring on the subject
property;

The Preliminary Plat complies with new ordinances that impact the health, safety, and general welfare
of the community; and/or

If there is a need for a park, school, or other public facility or improvement on the property.

c. Conditions

In granting an extension, the Director of Development Services may impose such conditions as are
needed to ensure that the land will be developed in a timely fashion and that the public interest is
served.

Any extension may be predicated upon compliance with new development regulations and/or the
modification of vested rights.

d. Appeal of the denial of a Preliminary Plat approval extension

Appeal of the Director of Development Services' decision on a Preliminary Plat extension.

(@) The denial of an extension by the Director of Development Services may be appealed to the
Planning and Zoning Commission.

(b) A written request for such appeal shall be received by the Director of Development Services
within 14 calendar days following the denial.

(c) The Planning and Zoning Commission shall hear and consider such an appeal within 30
calendar days following receipt of the appeal request by the Director of Development
Services.

Appeal of the Planning and Zoning Commission's decision on a Preliminary Plat extension

(@) The denial of an extension by the Planning and Zoning Commission may be appealed to the
Town Council.

(b) A written request for such appeal shall be received by the Director of Development Services
within 14 calendar days following the denial.

10. Amendments to Preliminary Plats following Approval

a.  Minor amendments to Preliminary Plats

Minor amendments to the design of the subdivision may be incorporated into an application for Final
Plat approval without the necessity of filing a new application for re-approval of a Preliminary Plat.

Minor amendments may only include minor adjustments in street or alley alignments, lengths, and
paving details and minor adjustments to lot lines that:

(1) Do not result in creation of additional lots or any non-conforming lots; and
(2) Are consistent with approved prior applications.

Any increase to the size of a property shown on a Preliminary Plat or increase to the density of single
family residential lots shown on a Preliminary Plat shall not be considered minor amendments.
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b. Major amendments to Preliminary Plats

All other proposed changes to the design of the subdivision subject to an approved Preliminary Plat shall
be deemed major amendments that require submittal and approval of a new application for approval of a
Preliminary Plat (including new fees, new reviews) before approval of Construction Plans and/or a Final Plat.

c. Determination of Minor or Major Preliminary Plat amendments

The Director of Development Services shall make a determination of whether proposed amendments are
deemed to be minor or major, thereby requiring new submittal of a Preliminary Plat.

G. Final Plat

1.

146

Purpose
The purpose of a Final Plat is to ensure that:

a. The proposed subdivision and development of the land is consistent with all standards of these Subdivision
Regulations pertaining to the adequacy of public facilities;

b. Public improvements to serve the subdivision or development have been installed and accepted by the
Town, or that provision for such installation has been made; and

c.  All other Town requirements and conditions have been satisfied or provided for to allow the Final Plat to be
recorded.

Applicability

Unless listed below as an exception (Article 3.02.G.3), no subdivision of land shall occur without the proper
submittal, approval, and recordation of a Final Plat or Conveyance Plat, as applicable. A Conveyance Plat may be
used to subdivide land for purposes of transfer of property; however, approval or recordation of a Conveyance
Plat shall not authorize issuance of a building permit or commencement of development.

Exceptions
A Final Plat is not required when a Minor Plat is submitted (refer to Article 3.02.H).
Proof of Ownership Required

a.  Acurrent title commitment dated within the last 60 days issued by a title insurance company authorized to
do business in Texas;

b. Atitle opinion letter from an attorney licensed to practice in Texas;
c.  Atax certificate from the County in which the property is located;
d. Adeed listing all persons or entities having ownership interest in the property; or

e. Some other acceptable proof of ownership, identifying all persons or entities having an ownership interest
in the property subject to the Preliminary Plat, including all lienholders.

Accompanying Applications
a. AFinal Plat application form, which can be obtained from the Director of Development Services.

b. For nonresidential development, a Preliminary Site Plan for the entire development and a Site Plan for each
lot shall be required with the Final Plat application.

¢.  Anapplication for a Final Plat shall be accompanied by Construction Plans.

d. Approval of the Final Plat and Construction Plans shall be separate and in accordance with this Article
3.02.G and Article 3.03.
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Prior Approved Preliminary Plat

a.

b.

The Final Plat and all accompanying data shall conform to the approved Preliminary Plat, or as the

Preliminary Plat may have been amended per Article 3.02.F.10, if applicable, incorporating all conditions
imposed or required, if applicable.

Final Plats for nonresidential developments are exempt from having an approved Preliminary Plat.

Review by Director of Development Services

The Director of Development Services shall:

a.
b.

C.

Initiate review of the plat and materials submitted;
Make available plats and reports to the Planning and Zoning Commission for review; and

Upon determination that the application is ready to be acted upon, schedule the Final Plat for consideration
on the agenda of the next available meeting of the Planning and Zoning Commission.

Action by the Planning and Zoning Commission

The Planning and Zoning Commission shall:

a.

Review the Final Plat application, the findings of the Director of Development Services, and any other
information available. From all such information, the Planning and Zoning Commission shall determine
whether the Final Plat conforms to this UDC.

Act within 30 calendar days following the filing date, unless the applicant submits a waiver of right to 30-
day action, as outlined in Article 1.03.C.4 and Texas Local Government Code § 212.009(b-2), as amended. If
a timely decision is not rendered by the Planning and Zoning Commission, the Final Plat, as submitted, shall
be deemed approved by the Planning and Zoning Commission.

Take one of the following actions:
i.  Approve..

ii. Approve with conditions.

iii. Disapprove.

In the event the Planning and Zoning Commission conditionally approves or disapproves a Final Plat, the
Planning and Zoning Commission shall provide the applicant a written statement of the conditions for the
conditional approval or reasons for disapproval, in accordance with Texas Local Government Code, §
212.0091, as amended. After the conditional approval or disapproval of a Final Plat, the applicant may
submit to the Planning and Zoning Commission a written response that satisfies each condition for the
conditional approval or remedies each reason provided for the disapproval, in accordance with Texas Local
Government Code, § 212.0093, as amended. In the event the Planning and Zoning Commission receives
such a response from the applicant, the Planning and Zoning Commission shall determine whether to
approve or disapprove the applicant's previously conditionally approved or disapproved plat not later than
the 15th day after the date the response was submitted, in accordance with Texas Local Government Code,
§212.0095, as amended.

Final Plat Criteria for Approval

The following criteria shall be used by the Planning and Zoning Commission to determine whether the Final Plat
shall be approved or denied.

a.

b.

The Final Plat conforms to the approved Preliminary Plat except for minor amendments that are authorized
under Article 3.02.F.10 and that may be approved without the necessity of revising the approved
Preliminary Plat;

All conditions imposed at the time of approval of the Preliminary Plat, as applicable, have been satisfied;
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10.

11.

12.

13.

14.

15.

c.  The final layout of the subdivision or development meets all standards for adequacy of public facilities
contained in this UDC;

d. The plat conforms to design requirements and construction standards as set forth in the design standards
and specifications; and

e. The plat conforms to the Director of Development Services' subdivision application checklists and
subdivision regulations.

Procedures for Final Plat Recordation after Approval and Conditional Acceptance of Improvements or Financial
Guarantee of Improvements

a.  Number of copies of the Final Plat and applicant signatures

Submit the appropriate number of copies required by the County for plat recording and in the format
required by the County.

b. Town signatures

After approval of the Final Plat by the Planning and Zoning Commission, the Director of Development
Services shall procure the appropriate Town signatures.

Effect of Recordation

The recordation of a Final Plat:

a. Supersedes any prior approved Preliminary Plat for the same land.

b. Authorizes the applicant to seek issuance of a building permit and sell or transfer lots.

c.  No building permit shall be issued until all public infrastructure has been constructed and final acceptance
by the Town.

Revisions following Recording/Recordation
Revisions may only be processed and approved as a Replat, Minor Replat, or Amending Plat, as applicable.
Signature Blocks

The Director of Development Services shall develop and maintain wording for Final Plat signature blocks. This
wording shall be made available to the general public via the Town's development manual or similar type
document.

Expiration of Approved but not Filed Plat
a.  One-year validity

The approval of a Final Plat shall remain in effect for a period of one year following the date of approval,
during which period the applicant shall submit and receive approval for Construction Plans for the land
area shown on the Final Plat.

b. Relationship to Construction Plans
A Final Plat shall remain valid for the period of time in which approved Construction Plans are valid.
c. Void if not extended

If the Final Plat is not extended as provided in Article 3.02.G for approved but not filed plats, it shall expire
and shall become null and void.

d. Approved Final Plats that have been filed (recorded with the County) shall not expire.
Final Plat Extension for Approved but Not Filed Plats

A Final Plat may be extended for a period not to exceed one year beyond the Final Plat's initial expiration date.
Arequest for extension shall be submitted to the Director of Development Services in writing at least 30 calendar
days prior to expiration of the Final Plat and shall include reasons why the Final Plat should be extended.
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Decision by the Director of Development Services

i.  The Director of Development Services will review the extension request and shall approve or deny the
extension request within 30 calendar days following the date of the request.

ii. Should the Director of Development Services fail to act on an extension request within 30 calendar
days, the extension shall be deemed to be approved.

Considerations

In considering an extension, the Director of Development Services shall consider whether the following
conditions exist:

i.  Construction Plans have been submitted and/or approved for any portion of the property shown on
the Final Plat;

ii. ~ Construction, including the installation of public improvements, is occurring on the property;

iii. The Final Plat complies with new ordinances that impact the health, safety, and general welfare of the
community; and/or

iv. If there is a need for a park, school or other public facility or improvement on the property.
Conditions

i.  In granting an extension, the Director of Development Services may impose such conditions as are
needed to ensure that the land will be developed in a timely fashion and the public interest is served.

ii. Any extension may be predicated upon compliance with new development regulations and/or the
applicant waiving any vested rights.

Appeal of the denial of a Final Plat approval extension
i.  Appeal of the Director of Development Services' Decision on a Final Plat extension:

(1) The denial of an extension by the Director of Development Services may be appealed to the
Planning and Zoning Commission.

(2) The Planning and Zoning Commission shall hear and consider an appeal within 30 calendar days
following receipt of the appeal request by the Director of Development Services.
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Figure 3.02-2. Platting Process from Pre-Application to Recordation of Final Plat, Minor Plat, Replat, and Amending Plat

Final Plat/Replat Minor Plat/ Minor Replat/ Amending Plat

Pre-Application Meeting
Pre-Application Meeting
Preliminary Plat Submittal
Plat Submittal
Staff Reviews Preliminary Plat

Staff Reviews Plat
P&Z Ruling on Preliminary Plat

Director Ruling on Minor Plat/Minor

Final Plat and Site Plan Submittal Replat/Amending Plat

P&Z Ruling on Final Plat and Site Plan
Plat is Signed by Staff

Final Plat is Signed by Staff

Applicant Records the Plat

Applicant Records the Plat

Building Plans can be Submitted for Review and
Building Plans can be Submitted for Approval
Review and Approval
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H. Minor Plat

1.

Purpose

The purpose of a Minor Plat is to simplify subdivisions of land under certain circumstances as outlined in Texas
Local Government Code § 212.0045.

Applicability

An application for approval of a Minor Plat may be filed only in accordance with state law, when all of the
following circumstances apply:

a. The proposed subdivision results in four or fewer lots;

b. Alllots in the proposed subdivision front onto an existing public street and the construction or extension
of a street or alley is not required to meet the requirements of these subdivision regulations; and

c.  Except for right-of-way widening and easements, the plat does not require the extension of any municipal
facilities to serve any lot within the subdivision.

Application Requirements

The requirements for the submittal of a Minor Plat shall be determined by the Director of Development Services
on the application form, which can be obtained in the Development Manual.

Additional Requirements
To be considered a Minor Plat, the following requirements must also be met:
a. The proposed plat shall be for the subdivision of one tract into four or fewer lots.

b. The person, firm, or corporation presenting the proposed plat shall dedicate all easements and right-of-way
as required elsewhere in these regulations.

c.  Private wells and private wastewater treatment facilities (septic tanks) that meet the current TCEQ health
standards shall be considered adequate when existing public water and wastewater lines are not within
200 feet of the proposed plat.

Minor Plat Criteria for Approval

The following criteria shall be used to determine whether the application for a Minor Plat shall be approved or
denied:

a. The Minor Plat is consistent with all zoning requirements for the property (unless a right-of-way dedication
causes lot to become nonconforming), any approved development agreement (if applicable), and all other
requirements of these subdivision regulations that apply to the plat;

b. Alllots to be created by the plat already are adequately served by improved public street access and by all
required Town utilities and services and by alleys, if applicable;

¢.  The ownership, maintenance, and allowed uses of all designated easements have been stated on the Minor
Plat; and

d. Except for right-of-way widening and easements, the plat does not require the extension of any municipal
facilities to serve any lot within the subdivision.

Review by Director of Development Services
The Director of Development Services shall initiate review of the plat and materials submitted.
Action by Director of Development Services

Authority to approve a Minor Plat is delegated to the Director of Development Services. The Director of
Development Services shall:

a. Determine whether the Minor Plat meets the subdivision regulations.
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Act within 30 calendar days following the receipt of a complete application, unless the applicant submits a
waiver of right to 30-day action as outlined in Article 1.03.C.4.

Take one of the following actions:

Approve the Minor Plat;

Defer, for any reason, the Minor Plat to the Planning and Zoning Commission for consideration prior to
expiration of the required 30-day approval period unless a waiver of right to 30-day action is submitted
in accordance with Article 1.03.C.4.; or

Defer, due to lack of approval, the Minor Plat to the Planning and Zoning Commission for
consideration. The Director of Development Services cannot disapprove the Minor Plat and shall be
required to refer any Minor Plat that he or she cannot approve to the Planning and Zoning Commission
within the statutory 30-day time frame for plat approvals.

8. Deferral of Decision of a Minor Plat Application
a.  Deferral to the Planning and Zoning Commission of a Minor Plat decision.
Per Article 3.02.H.8.a. if the Director of Development Services defers the Minor Plat application to the
Planning and Zoning Commission, the Planning and Zoning Commission shall consider the application at
a regular meeting no later than 30 calendar days after the date on which the Director of Development
Services deferred the application to the Planning and Zoning Commission. The Planning and Zoning
Commission shall, upon simple majority vote, take one of the following actions:
i.  Approve the Minor Plat;
ii.  Approve the Minor Plat with conditions; or
iii. Deny the Minor Plat.
9. Procedures for Minor Plat Recordation following Approval
The procedures for recordation of a Minor Plat shall be the same as the procedures for recordation of a Final Plat,
as outlined in Article 3.02.G.10.
10. Revisions following Approval
Revisions may only be processed and approved as a Replat, Minor Replat, or Amending Plat, as applicable.
Replat
1. Purpose
The purpose of a Replat is to re-subdivide any part or all of a recorded plat.
2. Applicability
a. A Replat of all or a portion of a recorded plat may be approved in accordance with state law without
vacation of the recorded plat, if the Replat:
i. Issigned and acknowledged by only the owners of the property being replatted;
ii. Isapproved by the Planning and Zoning Commission; and
iii. Does not propose to amend or remove any covenants or restrictions previously incorporated in the
recorded plat.
3. Public Hearing and Notice
Notice of a public hearing is only required for a residential Replat and shall be given in accordance with Article
1.03.E and Texas Local Government Code § 212.015. See specific notice and hearing requirements for certain
Replats in Article 3.02.1.4.
4.  Additional Public Hearing and Notice Requirements for Residential Replats
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a. Applicability of Residential Replats

Pursuant to Texas Local Government Code § 212.015, a Replat without vacation of the preceding plat must
conform to the requirements of Article 3.02.1.4.b if:

During the preceding five years, any of the area to be replatted was limited by an interim or permanent
zoning classification to residential use for not more than two residential units per lot; or

Any lot in the preceding plat was limited by deed restrictions to residential use for not more than two
residential units per lot.

b. Notice and public hearing requirements for Residential Replats

Notice of the required public hearing shall be given before the 15th calendar day before the date of the
hearing by:

Publication in an official newspaper or a newspaper of general circulation in the applicable Town or
unincorporated area (as applicable) in which the proposed Replat property is located; and

Written notice, with a copy of Texas Local Government Code, § 212.015(c) (as amended) attached,
forwarded by the Town to the owners of lots that are in the original subdivision and that are within 200
of the lots to be replatted, as indicated on the most recently published County tax roll upon which the
Replat is requested. The written notice may be delivered by depositing the notice, properly addressed
with postage prepaid, in a post office or postal depository within the boundaries of the Town.

c. Protest

If the Replat application is accompanied by a waiver petition (per ) and is protested in accordance with
this Article 3.02.1.4.c, approval of the Replat shall require the affirmative vote of at least three-fourths
of the voting members of the Planning and Zoning Commission present at the meeting.

For a legal protest, written instruments signed by the owners of at least 20% of the area of the lots or
land immediately adjoining the area covered by the Replat application and extending 200 feet from
that area, but within the original subdivision, must be filed with the Planning and Zoning Commission
prior to the close of the public hearing.

The area of streets and alleys shall be included in the area computations.

Application Requirements

The application for a Replat of a subdivision shall meet all application requirements of a Final Plat. The applicant
shall acknowledge that the Replat will not amend or remove any covenants or restrictions previously
incorporated in the recorded plat.

Partial Replat Application

If a Replat is submitted for only a portion of a previously platted subdivision, the Replat must reference the
previous subdivision name and recording information and must state on the Replat the specific lots which are
being changed along with a detailed "Purpose for Replat" statement.

Criteria for Approval

a. The Replat of the subdivision shall meet all review and approval criteria for a Final Plat.

b. The Replat document shall be prepared by a Texas Registered Professional Land Surveyor.

Replat Review and Approval

a. Replat

The review and approval processes for a Replat shall be the same as the review and approval processes for
a Final Plat (except for the special public hearing and notice requirements described in Article 3.02.1.3).
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b. Minor Replat

Effect

Pursuant to Texas Local Government Code § 212.0065, a Replat involving four or fewer lots fronting on
an existing street and not requiring the creation of any new street or the extension of municipal
facilities may be approved by the Director of Development Services in accordance with this Article
3.02.l.

Prior to the Director of Development Services taking action on a proposed Minor Replat, the Planning
and Zoning Commission shall hold at least one public hearing thereon. Otherwise, the review and
approval process shall be the same as Article 3.02.H, including:

(a) Deferral to the Planning and Zoning Commission of a Minor Replat decision.

The Director of Development Services cannot disapprove the Minor Replat and shall be required to
refer any Minor Replat that the Director of Development Services refuses to approve to the Planning
and Zoning Commission within the statutory 30-day time frame for plat approvals.

Upon approval of the application, the Replat may be recorded and is controlling over the previously recorded
plat for the portion replatted.

Amending Plat

1.

Purpose

The purpose of an Amending Plat shall be to provide an expeditious means of making minor revisions to a
recorded plat consistent with provisions of state law.

Applicability

The procedures for an Amending Plat shall apply only if the sole purpose of the Amending Plat is to achieve one
or more of the following purposes:

a.  Error corrections or administrative adjustments:

Vi.

vii.

Correct an error in a course or distance shown on the preceding plat.
Add a course or distance that was omitted on the preceding plat.
Correct an error in a real property description shown on the preceding plat.

Indicate monuments set after the death, disability or retirement from practice of the engineer or
surveyor responsible for setting monuments.

Show the location or character of a monument that has been changed in location or character or that
is shown incorrectly as to location or character on the preceding plat.

Correct any other type of scrivener or clerical error or omission previously approved by the municipal
authority responsible for approving plats, including lot numbers, acreage, street names, lot frontage,
and identification of adjacent recorded plats.

Correct an error in courses and distances of lot lines between two adjacent lots if:

(1) Both lot owners join in the application for amending the plat;

(2) Neither lot is abolished;

(3) The amendment does not attempt to remove recorded covenants or restrictions; and

(4) The amendment does not have a material adverse effect on the property rights of the other
owners in the plat.
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b. Relocate lot lines

i.  Relocate alot line to eliminate an inadvertent encroachment of a building or other improvement on a
lot line or easement.

ii. Relocate one or more lot lines between one or more adjacent lots if:
(1) The owners of all those lots join in the application for amending the plat;
(2) The amendment does not attempt to remove recorded covenants or restrictions; and
(3) The amendment does not increase the number of lots.

c.  Replatting

i.  Replat one or more lots fronting on an existing street if:
(1) The owners of all those lots join in the application for amending the plat;
(2) The amendment does not attempt to remove recorded covenants or restrictions;
(3) The amendment does not increase the number of lots; and

(4) The amendment does not create or require the creation of a new street or make necessary the
extension of municipal facilities.

Certificates of Correction
Certificates of Correction are prohibited.
Application Requirements

The requirements for the submittal of an Amending Plat shall be determined by the Director of Development
Services on the application form.

Notice not Required

The approval and issuance of an Amending Plat shall not require notice, hearing, or approval of other lot owners.
Review by Director of Development Services

The Director of Development Services shall initiate review of the plat and materials submitted.

Action by Director of Development Services

Authority to approve an Amending Plat is delegated to the Director of Development Services. The Director of
Development Services shall:

a. Determine whether the Amending Plat meets the subdivision regulations.

b. Act within 30 calendar days following the date of the Town's initial submission of comments to the
applicant, unless the applicant submits a waiver of right to 30-day action as outlined in Article 1.03.C.4.

c. Take one of the following actions:
i.  Approve the Amending Plat;

ii.  Defer, for any reason, the Amending Plat to the Planning and Zoning Commission for consideration
prior to expiration of the required 30-day approval period unless a waiver of right to 30-day action is
submitted in accordance with Article 1.03.C.4; or

iii. Defer, due to lack of approval, the amending plat to the Planning and Zoning Commission for
consideration. The Director of Development Services cannot disapprove the Amending Plat and shall
be required to refer any Amending Plat that he or she refuses to approve to the Planning and Zoning
Commission within the statutory 30-day time frame for plat approvals.
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8.

Deferral of Decision on an Amending Plat Application

a. Deferral to the Planning and Zoning Commission of an amending plat decision. Per Article 3.02.).7, if the
Director of Development Services defers the Amending Plat application to the Planning and Zoning
Commission, the Planning and Zoning Commission shall consider the application at a regular meeting no
later than 30 calendar days after the date on which the Director of Development Services deferred the
application to the Planning and Zoning Commission. The Planning and Zoning Commission shall, upon
simple majority vote, take one of the following actions:

i.  Approve the Amending Plat;
ii. Approve the Amending Plat with conditions; or

iii. Denythe Amending Plat.

K. Conveyance Plat

1.

Purpose

a. The purpose of a Conveyance Plat is to subdivide land and to provide for recordation of same, for the
purpose of conveying (i.e., selling) the property without developing it.

b. A Conveyance Plat may be used to convey the property or interests therein; however, a Conveyance Plat
does not constitute approval for any type of development on the property.

Applicability

A Conveyance Plat may be used in lieu of a Final Plat to record only the subdivision of property in the following
instances:

a. Remainder tract

i.  To record the remainder of a tract that is created by a Final Plat, provided that the remainder is not
intended for immediate development; and

ii. The remainder of a tract that was involved in a Final Plat must be larger than five acres.
b. Inheritance or holding tract

To record the subdivision of property into parcels, five acres or smaller in size, which are not intended for
immediate development, provided all required public improvements exist to the Town's current standards
prior to approval and minimum frontage requirements are met.

i.  All public right-of-way must be dedicated, contingent that alignments have been determined.

ii. Installation of on-site improvements may be delayed if development of other tracts is not affected. All
easements shall be dedicated to allow subdivided lot within the Conveyance Plat access to public
infrastructure and/or drainage ways from the parent tract, if applicable.

Review and Consideration

Unless otherwise specified within Article 3.02.K, for specific requirements for a Conveyance Plat, a Conveyance
Plat shall be processed and approved using the same timing and procedures, including recordation, as specified
for a Final Plat; refer to Article 3.02.G.

Concurrent or Prior Filing of a Final Plat

No Final Plat processed and approved in association with a Conveyance Plat shall be filed without the concurrent
or prior filing of the associated approved Conveyance Plat for the remainder of the subject property.

Conveyance Plat Requirements

a.  No building or development permits shall be issued nor permanent utility service provided for land that
has only received approval as a Conveyance Plat; a Final Plat must be filed for building and development
permits and for utility service.
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b. AConveyance Plat may be superseded by a revised Conveyance Plat or a Final Plat in total or in part through
compliance with the procedures and requirements of these regulations.
c.  APreliminary Site Plan or sketch plan may be required by the Town to ensure all Conveyance Plat tracts and
remainder tracts have adequate access to public utilities and infrastructure.
Standards for Approval
a. Access
i.  Alllots created by a Conveyance Plat must have frontage and access to an existing or proposed public
street, defined in the Comprehensive Plan, or an existing standard street meeting Town construction
standards and accessing the existing Town street system.
ii.  Alllots created by a Conveyance Plat must provide points of access as required by this UDC.
b. Dedication of right-of-way
Dedication of right-of-way shall be required in accordance with the Town requirements.
Effect of Approval
a. Development on the property prohibited. The approval of a Conveyance Plat authorizes conveyance of the
lot(s) created thereon but does not authorize any type of development on the property.
b. Future development requires compliance. The applicant and future owner(s) of the property remain

obligated to comply with all provisions in this UDC upon future development of the property including, but
not limited to, all requirements for platting, required public improvements, utility extensions, street
improvements or assessments, right-of-way and easement dedications, and all other requirements in these
regulations.

L. PlatVacation

1.

Purpose

The purpose of a Plat Vacation is to provide an expeditious means of vacating a recorded plat in its entirety,
consistent with provisions of state law.

Initiation of a Plat Vacation

a.

By property owner

The property owner of the tract covered by a plat may submit an application to vacate the plat at any time
before any lot in the plat is sold.

By all lot owners

If lots in the plat have been sold, an application to vacate the plat must be submitted by all the owners of
lots in the plat.

By Planning and Zoning Commission

If the Planning and Zoning Commission, on its own motion, determines that the plat should be vacated in
the interest of and to protect the public's health, safety, and welfare; and:

i.  Nolots within the approved plat have been sold within five years following the date that the Final Plat
was approved by the Town; or

ii. The property owner has breached a development agreement, and the Town is unable to obtain funds
with which to complete construction of publicimprovements, except that the vacation shall apply only
to lots owned by the property owner or its successor; or

iii. The plat has been of record for more than five years, and the Planning and Zoning Commission
determines that the further sale of lots within the subdivision or addition presents a threat to public
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health, safety, and welfare, except that the vacation shall apply only to lots owned by the property
owner or its successors.

Review and Recommendation by the Director of Development Services

The Director of Development Services shall:

a.

b.

Initiate review of the plat vacation application and materials submitted, and

Recommend action on plat vacation to the Planning and Zoning Commission.

Action by the Planning and Zoning Commission

The Planning and Zoning Commission shall:

a.

C.

Review the plat vacation application, the findings of the Director of Development Services, and any other
information available. From all such information, the Planning and Zoning Commission shall make a finding
as to whether or not the plat should be vacated.

Take one of the following actions:
i.  Approve the Plat Vacation, or
ii. ~ Deny the Plat Vacation.

The Planning and Zoning Commissions decision on a plat vacation shall be final.

Procedures for Recordation following Approval

a.

If the Planning and Zoning Commission adopts a resolution vacating a plat in whole, it shall record a copy
of the resolution in the County Clerk's Office.

If the Planning and Zoning Commission adopts a resolution vacating a plat in part, it shall cause a revised
Final Plat to be recorded along with the resolution that shows the portion of the original plat that has been
vacated and the portion that has not been vacated.

Effect

a.

On the execution and recording of the vacating instrument, the previously filed plat shall have no effect.

Regardless of the Planning and Zoning Commission’s action on the petition, the property owner(s) or
developer will have no right to a refund of any monies, fees or charges paid to the Town nor to the return
of any property or consideration dedicated or delivered to the Town except as may have previously been
agreed to by the Planning and Zoning Commission .

The plat is vacated when a signed, acknowledged instrument declaring the plat vacated is approved and
recorded in the manner prescribed for the original plat.

The Planning and Zoning Commission, at its discretion, shall have the right to retain all or specific portions
of road right-of-way or easements shown on the plat being considered for vacation. However, the Planning
and Zoning Commission shall consider plat vacation upon satisfactory conveyance of easements and/or
right-of-way in a separate legal document using forms provided by the Town Attorney's office.
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Construction Plans and Procedures

Construction Plans

1.

Purpose

To require that public improvements be installed to serve a development in accordance with all subdivision
regulations.

Submitting Plans

Plans shall be submitted in accordance with Director of Development Services' requirements, as provided in the
related application form. Incomplete Construction Plans shall not be accepted, and such plans shall be returned
to the applicant.

Responsible Official and Decision Authority for Construction Plans
a. Review and approval action

The Director of Engineering Services shall be the official responsible for review and approval of
Construction Plans.

b. Outside review

If an outside consultant is contracted to review Construction Plans, then the applicant shall reimburse the
Town for the review fees.

c. Decision-maker options
In this capacity, therefore, the Director of Engineering Services shall approve or deny the Construction Plans.
Criteria for Approval
The Director of Engineering Services shall approve construction plans if:
a. The Construction Plans are consistent with the approved Final Plat; and

b. The Construction Plans conform to the subject property's zoning and any Planned Development (PD)
standards (including zoning development standards), and to the standards for adequate public facilities,
contained in these Subdivision Regulations and all other applicable Town codes.

Effect
Approval of Construction Plans authorizes the applicant to:
a. Schedule a pre-construction meeting Article 3.03.B.; and

b. Apply for construction release Article 3.03.C.
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Figure 3.03-1. Detailed Overview of the Construction Process
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B.

6.

7.
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Expiration Date for Construction Plans

The approval of Construction Plans shall remain in effect for a period of one year from the date of approval as
determined in writing from the Director of Engineering Services, or the duration in which the Final Plat is valid,
or for the duration of construction of the project, provided that progress or development of the project
continues to be demonstrated, unless the Construction Plans are extended in accordance with Article 3.03.A.7.

Extension of Construction Plans beyond Expiration Date

a.

General
i.  Construction Plans may be extended for a period of six additional months beyond the expiration date.

ii. A request must be made in writing to the Director of Engineering Services for such extension prior to
expiration of the plans and shall include reasons why the plans should be extended.

Decision by the Director of Engineering Services

i.  The Director of Engineering Services will review the extension request and shall approve or deny the
extension request within 30 calendar days following the date of the extension request.

ii. ~ Should the Director of Engineering Services fail to act on an extension request within 30 calendar days,
the extension shall be deemed to be approved.

Consideration

The Director of Engineering Services may extend Construction Plans approval for a period of six additional
months beyond the expiration date if:

i.  AFinal Plat has been submitted, approved or filed of record for any portion of the property shown on
the Construction Plans;

ii. The Construction Plans comply with new ordinances (i.e., ordinances that have been adopted after
approval of the original Construction Plans) that impact the health, safety, and general welfare of the
Town; or

iii. Demonstrable forward progress has been made to proceed with construction or required
improvements.

Conditions

In granting an extension, the Director of Engineering Services may impose such conditions as are needed
to ensure that the land will be developed in a timely fashion and that the public interest is served. Any
extension may be predicated upon compliance with new development regulations and/or the applicant
waiving any vested rights.

Total extension

A second six-month extension may be requested using the same process outlined above.

Pre-construction Meeting

1.

2.

Notice

The applicant shall receive written notice from the Director of Engineering Services that Construction Plans have
been approved and that the project is eligible for a pre-construction meeting.

Requirement

The applicant shall be responsible for contacting the Engineering Department requesting a pre-construction
meeting date and time and notifying all participants of the meeting.
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3. Purpose

a.

Discussion of Procedures

The purpose of the pre-construction meeting is to discuss administrative, communication, and operating
procedures for project construction prior to construction release or issuance of building permits.

Review of Criteria

A list of typical inspection items, procedures, and acceptance criteria for items in public right-of-way and
easements will also be furnished to the applicant.

4, Effect

Following the pre-construction meeting and upon approval of the Construction Plans and full compliance with
all pre-construction requirements, the Director of Engineering Services shall authorize a construction release,
allowing the applicant to commence construction of the project.

C. Construction Release

1. Requirements for a Construction Release

a.

Upon approval of the Construction Plans, receipt of all required documentation, fees (if applicable), and
after the pre-construction meeting with Town staff, the Director of Engineering Services shall release the
plans for construction if all Town requirements pertaining to construction have been met.

The construction release shall remain in effect for a period of one year from the date of issuance, or for the
duration of construction of the project, provided that progress or development of the project continues to
be demonstrated.

2. Construction Release Expiration and Extension

Expiration, and possible extension, of the construction release shall be the same as for the Construction Plans
per Article 3.03.A.6 and Article 3.03.A.7.

D. Construction of Public Improvements

1.  Phased Development

If the development is being platted and constructed in phases, improvements shall be completed as platted areas
are approved and phases are constructed.

2. Easements for Utility Providers

a.

The applicant is responsible for contacting all utility providers prior to beginning construction, and for
securing all necessary easements for same prior to Final Plat recordation.

The applicant's engineer shall provide the Director of Engineering Services with written certification that
all necessary easements are secured for the various utility providers, and such easements shall be shown
on the Final Plat with the recording information for each.

3. Off-site Easements

a.

All necessary off-site easements required for installation of required off-site public improvements to serve
the development shall be acquired by the applicant prior to the pre- construction meeting (see Article
3.03.B).

Off-site easements shall be conveyed and recorded at the County by an instrument approved by the Town.

If the property on which the off-site easement is required has been platted, a separate instrument shall be
required to dedicate the easement.

The applicant shall be responsible for the acquisition of all required off-site easements. If the applicant is
unable to acquire the necessary off-site easements, the applicant may request assistance from the Town.
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The applicant shall provide the Town with easements or right-of-way survey documents and exhibits,
documentation, including evidence of a reasonable offer made to the affected property owner. Upon
receiving a written request for assistance, the Town may, at its option, acquire these easements either
through negotiations, or in appropriate situations through eminent domain proceedings.

e. The applicant shall reimburse the Town for the costs of acquiring the necessary easements including, but
not limited to, attorney fees and costs.

4.  Timing of when Public Improvements are Constructed
a. Publicimprovements completed after Final Plat recordation
All required public improvements shall occur after Final Plat recordation (see Figure 3.03-1. Detailed
Overview of the Platting Process for a visual depiction of the platting process).
E. Inspection, Maintenance, and Acceptance of Public Improvements
1. Inspection of Public Improvements
a. Inspection, timing, and contact

i.  The Director of Engineering Services shall inspect the construction of improvements while in progress,
as well as upon completion.

ii. Theapplicant, or applicant's contractor, shall maintain contact with the Director of Engineering Servies
during construction of improvements.

iii. Inspections shall be conducted during normal business hours, Monday through Friday, except as
noted below.

iv. Inspection during non-business hours

(1) Engineering Services works inspections may be conducted at times other than normal working
hours with prior approval from the Director of Engineering Services in accordance with the non-
business hours inspection policy.

b. Conformance with Construction Plans
i.  Construction shall be in accordance with the approved Construction Plans.

ii.  Any significant change in design required during construction shall be made by the applicant's
engineer and shall be subject to approval by the Director of Engineering Services.

iii. Once construction is complete, preliminary as-built/record plans shall be submitted to the Director of
Engineering Services.

c.  Corrections to public improvements

i. If the Director of Engineering Services finds, upon inspection, that any of the required public
improvements have not been constructed properly and in accordance with the approved Construction
Plans, the applicant shall be responsible for completing and/or correcting the public improvements to
bring such into compliance.

ii. ~ The Town will provide the applicant with a punch list of any issues the applicant must rectify in order
for the public improvements to be in accordance with the approved Construction Plans and Town
standards.

d. Final inspection

Once preliminary inspection issues have been rectified, then the applicant may schedule a final inspection
with the Director of Engineering Services.
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Engineering Services Inspection Fees

a.

Fee standards
i.  The developer will be charged an inspection fee. These fees are established in the Town's fee schedule.

ii. The developer may be charged an additional inspection fee to reimburse the Town the actual
inspection cost if the Town is required to have third party inspections of the public infrastructure in
each subdivision or development.

Cost for construction

i.  The developer shall submit to the Town an itemized cost for construction of the public improvements
to be dedicated to the Town and upon which the maintenance bond and inspection fees will be based.
The itemized construction breakdown shall be prepared and sealed by the design engineer of record.

ii. The cost of construction shall be reviewed and approved by the Director of Engineering Services.

Maintenance during Construction

The applicant shall maintain all required public improvements during construction of the development.

Maintenance Bond

a.

C.

Per requirements established and maintained by the Director of Engineering Services, the developer shall
furnish, or cause their contractors to furnish, maintenance bonds to the Town for public improvements for
a period of two years from the date of acceptance by the Town (see Article 3.03.E.7).

The maintenance bond or other surety shall be a good and sufficient bond executed by a corporate surety
approved by the Town in an amount equal to the total cost of said improvements and guaranteeing their
maintenance for two years from the date of Final Plat approval or acceptance of the related public
improvements (if the public improvement is accepted after Final Plat approval).

Maintenance bonds shall be in a form acceptable to the Town Attorney.

Submission of Record Drawings

a.

The Town shall not accept the dedication of required public improvements until the applicant's engineer
has certified to the Director of Engineering Services, through submission of detailed record drawings of the
project, that the publicimprovements have been built in accordance with the approved Construction Plans.

i.  The submission of detailed record drawings of the project shall be approved by the Town.
ii. Recorded off-site easements shall be submitted with the record drawings.

(1) Any off-site easements shall follow Town standard form and shall be submitted to the Director of
Engineering Services for review prior to obtaining signatures.

(2) Off-site easements shall be recorded at the appropriate County prior to filing of plat.
Applicable record drawings shall be submitted to the Town before a plat is recorded.

Each record drawing sheet shall show all changes made in the Construction Plans during construction, and
on each sheet, there shall be a "record" stamp bearing the signature of the engineer and date, which shall
be maintained by the Director of Engineering Services.

Digital files of all the record drawings shall be submitted by the applicant in AutoCAD and Adobe PDF
formats, as required by the Town.

Submission of a development agreement if publicimprovements are to be completed after Final Plat recordation

If there are any public improvements that the applicant wishes to defer construction until after the Final Plat
recordation, then the applicant shall submit a development agreement to the Town for consideration.
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Acceptance or Rejection of Improvements by the Director of Engineering Services

a.

Responsible Official

The Director of Engineering Services is responsible for accepting completed subdivision improvements
intended for dedication to the Town.

Final inspection

After completion of all improvements, franchise utilities, grading, and erosion control, the Director of
Engineering Services and other designated representatives (as applicable) will perform a final inspection
before recommending acceptance to the Director of Engineering Services.

Certificate of final acceptance

If all improvements are completed, inspected, tested (if applicable), and determined by the Town to be in
conformance with subdivision regulations and with the Town's design standards and all inspection fees
have been paid, then the Town shall issue a certificate of final acceptance to the applicant, thereby notifying
the applicant of the Town's acceptance of any proposed dedications (including right-of-way and public
improvements) offered on the Final Plat.

i.  Dedication and acceptance language shall be a separate document and recorded with the Final Plat.
Meaning of Acceptance

Acceptance of the improvements shall mean that the applicant has transferred all rights to all of the public
improvements to the Town for title, use, and maintenance. This shall not release the developer from the
Maintenance Bond (see Article 3.03.E.4 for more information).

Rejection

The Director of Engineering Services shall reject those improvements that fail to comply with the Town's
standards and specifications. The Town shall enforce the guarantee provided by agreement(s) (if applicable)
and shall require the applicant to execute a development agreement to ensure the public improvements
are built.

Acceptance Disclaimer

a.

Approval of a Preliminary Plat or Final Plat by the Planning and Zoning Commission, or Construction Plans
by the Director of Engineering Services, shall not constitute acceptance of any of the public improvements
required to serve the subdivision or development.

No public improvements shall be accepted for dedication by the Town except in accordance with this
section.

F. Security for Completion of Public Improvements

1.

Standard Security

a.

Surety, performance, and payment bonds

i.  When any of the required public improvements will be constructed after approval and recordation of
the Final Plat, the applicant shall guarantee proper construction of such postponed improvements and
payment of all claimants supplying labor and materials for the construction of the improvements, in
accordance with the Town's standards and with these subdivision regulations, by a bond executed by
a surety company holding a license to do business in the State of Texas, and acceptable to the Town,
on the form provided by the Town.

ii. ~ The surety, performance, and payment bonds shall be approved as to form by the Town Attorney.

Alternative Security

a.

Irrevocable letter of credit (ILOC)
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b.

An irrevocable letter of credit (ILOC) may be accepted and approved as to form by the Town Attorney.
Escrow

At the discretion of the Director of Engineering Services, escrow may be allowed as a security for
completion.

3. Estimated Cost and Security Approval

a.

Security shall be issued in the amount of 125% of the cost to construct and complete all required public
improvements to the Town's standards as estimated by the applicant's professional engineer, and as
approved by the Director of Engineering Services.

Security shall be subject to the review and approval of the Town Attorney.

The applicant shall reimburse the Town for all related legal costs for review (this reimbursement shall be
paid in full prior to filing of the Final Plat).
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3.04. Subdivision Design Standards

A. General Standards

1.

Conformance to Plans and Code

Design and construction of public improvements must conform to the standards, criteria, and requirements of
the following, as they may from time to time be amended by those responsible for their promulgation.

a.

b.

qg.

r.

Comprehensive Plan including all associated maps and plans;

Zoning regulations and zoning map;

The transportation and thoroughfare plans;

Platting requirements;

Design standards and specifications;

Parks, Recreation, Open Space Master Plan and Hike and Bike Trail Master Plan;
Federal, state and local environmental regulations;

The Texas Manual on Uniform Traffic Control Devices (TMUTCD);

Approved standard specifications for construction of public works;

American Association of State Highway Transportation Officials Design Manual;
Texas Health Code;

Texas Water Code;

Master drainage plans;

Floodplain ordinance;

Stormwater ordinance;

Stormwater management plan;

All adopted Building and Fire Codes with local amendments; and

All other codes and ordinances of the Town.

Observation of Construction Work for Public Improvements

a.

All construction work, such as street grading, street paving, storm sewers, sanitary sewers, or water mains
performed by the owner, developer, or contractor, shall be subject to observation during construction by
the proper authorities of the Town.

All construction work, as mentioned above, shall be constructed in accordance with the specifications
approved by the Town Council and in accordance with the provisions of "Standard Specifications For Public
Works Construction" prepared by the North Central Texas Council of Governments, which is on file in the
Town Hall.

B. Adequate Public Facilities

1.

Services Required

Land proposed for development in the Town, and in the Town's extraterritorial jurisdiction (ETJ) shall be served
adequately by essential public facilities and services, including, but not limited to, water distribution facilities,
wastewater collection facilities, roadway and pedestrian facilities, and storm drainage facilities.
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2. Approval Timing

Land shall not be approved for Final Platting or development unless and until adequate public facilities
necessary to serve the development exist or provision has been made for such facilities, whether the facilities
are to be located within the property being developed or off-site.

3. Rough Proportionality and Fair Share Policy Statement

a.

b.

C. Streets

The Town desires that a new development project contribute its fair and proportional share of such costs.

There is a direct correlation between the increased demand on public facilities that is created by a new
development, and the Town's requirements to dedicate right-of-way and easements and to construct a fair
and proportional share of public improvements that are necessary to offset such impacts such that new
development does not negatively affect the Town as a whole.

A fair and proportional share shall be determined as the level or standard of service that is required to
adequately serve a new development.

Standards relating to the dedication or construction requirements shall be roughly proportional (see
definition proportionality/proportional share) to the nature and extent of the impacts created by the
proposed development on the Town's water, wastewater, storm drainage, parks or roadway system.

See Article 3.05.B for proportionality approval procedures.

1. Adequate Streets

a.

The property owner shall ensure that the subdivision is served by adequate streets and shall be responsible
for the costs of right-of-way and street improvements, in accordance with the following policies and
standards.

Additional right-of-way may be required at some street intersections to accommodate turn lanes, utilities,
sidewalks, traffic control devices, and/or sight distances.

2. General Requirements

a.

Streets must be designed in coordination with the Comprehensive Plan, existing and proposed streets, the
terrain, streams, and other physical conditions.

i.  The arrangement of streets must provide for the continuation of streets between adjacent properties
when the continuation is necessary for the safe and efficient movement of traffic and for utility
efficiency.

ii. The arrangement, character, extent, pavement width, right-of-way width, grade, and location of each
street shall be considered in its relationship to the Comprehensive Plan, to existing and planned
streets, topographical conditions, public safety and convenience, and its relationship to the proposed
uses of land to be served by such street.

iii. Whenever a tract to be subdivided abuts any part of any street so designated on the Comprehensive
Plan, or where a street designated on the Comprehensive Plan crosses any part of the tract to be
subdivided, such part of the proposed public street shall be platted, the right-of-way shall be
dedicated, consistent with the location as indicated on the Comprehensive Plan and the requirements
contained within these regulations.

iv. The reservation in private ownership of strips of land (e.g., reserve strips) at the end or adjacent to
proposed or existing streets and intended solely or primarily for the purpose of controlling access to
property not included in the subdivision shall be prohibited.

v.  Half streets shall be prohibited on residential and collector roadways.

vi. Streets shall be named to provide continuity with existing streets.

May 1, 2026



Article 3. Subdivision Regulations | 3.04. Subdivision Design Standards

vii. Names of new streets shall not duplicate or cause confusion with the names of existing streets.

Design and Construction

Design and construction shall conform to specifications included within these subdivision regulations as well as
those included within the design standards and specifications.

a.

b.

The arrangement and location of all proposed streets shall conform to the Comprehensive Plan.

Where streets are not shown within the Comprehensive Plan, the arrangements of streets in a subdivision
shall:

i.  Provide for the continuation or appropriate projection of existing principal streets in surrounding
areas;

ii. Conform to a plan for the neighborhood approved or adopted by the Town to meet a particular
situation where topographical or other conditions make continuation of or conformance to an existing
street impracticable; and

iii. Belaid out so that they shall intersect, as nearly as possible, at right angles.

Street layout shall provide for continuation of collector streets in areas between thoroughfares.
Streets should be platted to allow two tiers of lots between streets when possible.

Residential streets shall be laid out so that their use by through traffic shall be discouraged.

All streets shall be designed to coordinate with existing streets in adjoining subdivisions.

i.  Centerline offsets, where unavoidable, shall be no closer than 135 feet.

ii. Greater centerline offsets as may be required by the Director of Engineering Services shall be planned
where necessary for traffic safety.

To encourage lower motor vehicle speeds through residential neighborhoods, local residential streets shall
be designed to avoid straight sections in excess of 800 feet in length and residential collector streets shall
be designed to avoid straight sections in excess of 1,200 feet in length unless upon a staff recommendation,
the Planning and Zoning Commission finds that there is no other reasonable alternative.

i.  Refer to the design standards and specifications for additional design features to encourage lower
vehicle speeds (traffic calming).

Street grades shall conform to specifications included within the design standards and specifications.

To ensure adequate access to each subdivision, there should be at least two points of ingress and egress,
except that cul-de-sacs shall be permitted in conformance with Article 3.04.C.7.

i.  ThePlanning and Zoning Commission may require that more than two access points be constructed if
the configuration, number of lots, or other consideration creates the need for additional access points.

Residential lots shall not front thoroughfare or collector streets.

Residential roadways shall not directly connect to thoroughfares. Residential roadways must connect to or
transition from a collector or a subdivision entry roadway which shall connect to thoroughfares.

i.  Collectors, used as residential development connections to thoroughfares, may transition to a
residential road section after 100 feet.

ii. No residential driveways may take access off the collector road section within the residential
development.

Driveways or alley pavement cuts to single family or two family uses shall not be allowed on thoroughfares.

Where single family uses abut an existing or proposed thoroughfare, the plat or dedication instrument will
provide:
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i.  Lots to side onto the thoroughfare with a non-access restriction on the thoroughfare side;
ii. Reverse frontage with screening and containing a non-access restriction along the rear property line;
iii. Lots with screened rear alleys; or

iv.  Other treatment as may be necessary or required for adequate protection of adjoining properties,
after taking into consideration the proposed method of off-street parking and maneuvering that will
prevent the necessity of backing into the thoroughfare.

4. Street Right-of-Way Dedication

a.

Any subdivider laying out and constructing new streets or whose subdivision includes any portion of or is
adjacent to an existing street shall dedicate sufficient right-of-way in accordance with the following
conditions:

i.  New streets
New streets shall be provided where there is not an existing street, roadway, or passage.
(@) Internal streets

Internal streets shall be designed and provided in accordance with the current Town ordinances
and standards and be consistent with the Town's Comprehensive Plan or transportation plan.

(b) Perimeter streets

(i)  When a proposed residential or nonresidential subdivision is developed abutting an
existing or planned thoroughfare or collector street, the developer shall dedicate
sufficient right-of-way within the subdivision.

(i) Ifthe planned thoroughfare is determined by the Director of Engineering Services to be
constructed, then the thoroughfare shall extend to the limits of the subdivision.

(iii) The developer shall enter into a development agreement to outline reimbursement of
the planned thoroughfare.

ii.  Existing streets

(@) Cases where existing right-of-way does not meet minimum Town standards. Where
subdivisions are adjacent to existing streets and the right-of-way widths of those existing
streets are less than the minimum right-of-way standards found in Article 3.04.C.6, the
developer is required to dedicate on the plat the right-of-way width required adjacent to the
land being platted to bring the existing street to the right-of-way width as set out in this UDC
according to the following:

(i) Both sides of an existing street abut a subdivision: 100% of the right-of-way necessary
to bring the street into conformance with requirements in Article 3.04.C.6 for a local or
collector street, whichever is needed to serve the development, when the subdivision
abuts both sides of the existing street; or

(i) One side of an existing street abuts a subdivision: Up to 50% of the right- of-way, after
factoring in existing prescriptive right-of-way and ownership limits, necessary to bring
the streets into conformance with Article 3.04.C.6 for a local or collector street,
whichever is needed to serve the development, when the subdivision abuts only one
side of the existing street.

(b) Cases where additional right-of-way is needed above the minimum standard. Streets may
currently exist by reasons of plat, metes and bounds description, general description, or by
prescription. If the existing geometrical configuration does not address safety, design,
topography, and traffic management considerations, then the Town may require the
dedication of additional right-of-way to address such.
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Adjacent to a platted subdivision:

The right-of-way dedication shall be based upon the distance from the platted
subdivision boundary.

Reasonable geometric adjustments will be made to accommodate safety, design,
topography, and traffic management considerations.

Along a right-of-way described by a metes and bounds or a general written description:

The right-of-way dedication shall be based upon the geometric centerline of the right-
of-way as described.

Reasonable geometric adjustments will be made to accommodate safety, design,
topography, and traffic management considerations.

All existing right-of-way dedication within the subdivision shall be converted from
"separate instrument" to a platted right-of-way by being a part of the Final Plat.

Along a prescriptive right-of-way:

(i)

(ii)

(iii)

(iv)

The right-of-way dedication shall be based upon the apparent centerline of the existing
pavement or of the travel way if unpaved.

Reasonable geometric adjustments will be made to accommodate safety, design,
topography, and traffic management considerations.

The developer shall indicate on the Preliminary Plat and Final Plat property lines and
features that identify prescriptive right-of-way.

These features may include fences, borrow ditches, utility lines, drainage improvements,
limits of plowed or improved fields.

All existing prescriptive right-of-way dedications within the subdivision shall be
converted from prescriptive to a platted right-of-way by being a part of the Final Plat
unless applicant can demonstrate that they have no legal authority to dedicate the
prescriptive right-of-way on the Final Plat.

The Director of Development Services may grant an administrative waiver reducing the right- of-

way standards found in Article 3.04.C.6 up to 5 feet to accommodate development in existing
neighborhoods (e.g., an existing street does not meet the current standard) or if unusual
circumstances exist on the property or on adjacent property that make it difficult to comply with
the right-of-way standard.

5. Street Classification Descriptions

a. Thoroughfares

b. Collector streets

Thoroughfares carry traffic from one urban area to another and serve the major activity centers of
urbanized areas.

Thoroughfares are used for longer urban trips and carry a high portion of the total traffic with a
minimum of mileage.

Existing and proposed thoroughfares are designated on the transportation plan.

Collector streets carry traffic from local streets to thoroughfares.

Uses served would include medium and high density residential, limited commercial facilities, and
some small offices; collectors may serve as direct access within industrial parks.
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8.

Local streets
i.  Local streets distribute traffic to and from residences.
ii. Local streets are short in length and non-continuous to discourage through traffic.

iii. Alocal street is a street used primarily for access to abutting property, especially in residential areas.
Local streets also provide secondary or minor access and circulation to community facilities (schools,
parks) and other traffic generators such commercial and industrial areas.

Street Design criteria

All dedicated streets shall conform to the Comprehensive Plan and street design criteria as found in the design
standards and specifications.

Cul-de-Sacs and Dead-end Streets

a.

Cul-de-sacs

i. A cul-de-sac street shall not exceed 600 feet in length, unless approved by the Director of
Development Services in one of the following situations:

(@) If the street is zoned or used for single family residential development and no more than 16
single family lots are created along the street.

(b) If the land zoned or used for nonresidential development for specific reasons of topography,
engineering design or limited nonresidential use intensity. In no case shall a cul-de-sac
longer than 1,200 feet be allowed.

ii. A cul-de-sac street shall be platted and constructed with a paved cul-de-sac at the closed end having
a turnaround with a minimum outside paving diameter of at least 100 feet and a minimum street right-
of-way diameter of at least 120 feet.

Dead-end streets

i.  Dead-end streets are prohibited unless the street design meets the above cul-de-sac requirements or
unless the street is intended to be extended in the future and the dead-end design is only temporary
in nature.

ii. If atemporary dead-end street is permitted, turnaround pavement meeting the dimensions listed for
cul-de-sacs in Article 3.04.C.7.a and a temporary turnaround easement meeting the dimensions listed
for the right-of-way in Article 3.04.C.7.a shall be provided on the plat.

(1) The portion of the temporary turnaround easement lying outside of the street right-of-way shall
be designated on the Final Plat that shall denote a temporary easement.

In the event that the temporary dead-end street (as approved and shown on the Final Plat) is extended in
the future, the portions of the temporary turnaround easement shall revert back to the lot(s) abutting the
temporary turnaround easement.

Drainage improvements
Provisions shall be made for adequate storm drainage at the ends of dead-end streets.
Barricades

i.  Barricades and other traffic controls shall be installed by the developer at dead-end streets in
accordance with Town specifications.

ii. Barricades and other traffic control signs and markings shall be maintained by the developer or
homeowners or property owners’ association.

Construction Responsibilities

a.

Local street and alley construction
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The developer shall, at the developer's cost and expense, pay for constructing all local streets and alleys
within the developer's subdivision.

Collector street construction

The developer shall, at the developer's cost and expense, pay for constructing all collector streets within
the developer's subdivision.

Street and Alley Requirements

a.

General requirements

i.  Asa minimum, a street must be designated to safely provide two-way traffic for passenger, delivery,
emergency, utility, and maintenance vehicles.

ii.  If the Town determines that streets greater than the minimum standard are required, the Town will
conduct investigations, studies, and calculations to determine the infrastructure requirements.

(1) If the developer proposes to construct no greater than the minimum standard of infrastructure, it
will be the responsibility of the applicant to submit to the Town engineering investigations,
studies, and calculations in support of constructing the minimum standard.

Local streets, collector streets, and alleys

i.  Local street paving shall be in conformance with the Comprehensive Plan and street design criteria as
found in the design standards and specifications.

ii.  Collector street paving shall be in conformance with the Comprehensive Plan and street design criteria
as found in the design standards and specifications.

iii. Alley paving shall be in conformance with Article 3.04.E.

Street Name and Traffic Control Signs

a. Street name and all required traffic control signs shall be furnished and installed by the developer for all
areas, intersections within or abutting the subdivision.

b. Street name signs shall be of a type approved by the Town and include the block number.

c.  Street name signs and traffic control signs shall be installed in accordance with the prescribed type currently
in use by the Texas Manual on Uniform Traffic Control Devices.

Curbs

Barrier curbs and mountable curbs

a.

Barrier curbs, as shown in the design standards and specifications, shall be required for all developments,
except for the following cases:

i.  For single family, duplex, or multifamily, mountable curbs developments are permitted.

ii. Mountable curbs may be permitted along private streets within an approved private street
development.

All curbs shall conform to the design standards and specifications governing the placement and
construction for curbs.

Street Openings to Adjoining Properties

a.

Residential subdivision plat design shall provide for a reasonable number and location of street openings
to adjoining properties. Such openings shall occur at least every 900 feet or in alignment with abutting
subdivision streets along each boundary of the subdivision.

The Director of Engineering Services may approve an administrative waiver if one of the following
conditions are met:
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If the adjacent area is already developed and does not have street connections;
If the adjacent area is zoned as a nonresidential or multifamily district; or

If the adjacent area has significant constraints to development, such as drainage ways, railroads,
highways.

13. Street Lighting

a.

Lighting plan required

Street light plans will be reviewed as part of the submittal of the Construction Plans.

Design

The following standards shall apply to all thoroughfares:

(1) Streetlights shall be placed in the medians, with spacing not to exceed 300 feet and no closer than
150 feet depending on median breaks and intersections.

(2) Luminaries shall be Town approved standard.
The following standards shall apply to all commercial collector streets:
(1) Luminaries shall be approved Town standard.

(2) Collector lighting shall be installed prior to final acceptance by the Town. Where property lines
bisect collectors longitudinally, each developer is equally responsible for their fair share of the
cost of fully developed lighting. If the commercial collector street is shown on the Comprehensive
Plan the developer can receive reimbursement through a development agreement.

The following standards shall apply to all residential streets per the photometric plan:
(1) Luminaries shall be approved Town standard unless upgraded options are approved by staff.

(2) Light locations shall typically be at intersections and at mid-block if the block length is greater
than 600 feet. Cul-de-sacs, 600 feet, measured from centerline of street to center point of cul-de-
sac, shall have a light installed at the street intersection and at the beginning of the bulb or at the
top of the bulb. Other locations may be required as deemed necessary by the Director of
Engineering Services. Lights shall not be closer than 150 feet.

(3) Subdivisions bound by arterials shall have common type of luminaries. Streetlights shall be
installed prior to final acceptance by the Town.

Cost of installation of street lighting shall be borne by the Developer.

The initial cost of installation, operation, and maintenance for the first year shall be paid by the
developer to the Town. Maintenance and operation after this period shall be provided by the Town,
unless the lights are on private streets.

Exemptions

The following are exempt:

i.  Temporary lighting approved in writing by the Director of Engineering Services.

ii. Where existing or phased subdivisions were under construction prior to the effective date of this
UDC, the continued use of currently approved lighting will be permitted. When divided by
collector sized streets the lighting standards contained in this UDC will be required.

iii. Lighting luminaries in existence on the effective date of this UDC shall be exempt from these
standards and shall be considered legally non-conforming. Such fixtures may be repaired,
maintained, and/or replaced.
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D. Private Streets and Gated Subdivisions

1. Applicability

a.  Within the Town's corporate limits
Within the Town's corporate limits, private streets and gated subdivisions for new development shall be
developed in accordance with the UDC as it exists or may be amended.

b. Within the extraterritorial jurisdiction (ETJ)
Private streets are allowed in the ETJ subject to the formation of a homeowners or property owners
association.

2.  General

a. Requirements

Subdivisions with private streets and gated communities shall meet the following requirements:

i.  The general provisions of this UDC and other Town Codes as they relate to development, streets, and
utilities will apply.

ii.  Avehicular turnaround shall be provided at entry gates to allow vehicles that have been denied entry
with the ability to exit without having to back up.

iii. All plans concerning private subdivisions are subject to review and approval by the local fire
department.

iv. The definition of a "subdivision" and "street", as contained in this UDC, will apply to all subdivisions or
streets, whether public or private.

b. Authority maintained by Town

i.  All streets, gates, and other fire protection features, signage, and equipment are subject to periodic
inspection by the Town and must be repaired immediately if found to be in a condition of disrepair or
inadequate for public access.

ii. TheTown shall have the right to enter the subdivision and disable, open, or remove any gate, device,
or other feature that impedes or controls vehicle access at the sole expense of the developer or
Homeowners or Property Owners’ Association.

iii. Access shall be provided for sanitation trucks.

c.  Owner's responsibility

The person or corporation in control of the property is responsible for, and liable for, any violations of this

private road requirement. This includes, but is not limited to, the developer, property owner, the

Homeowners or Property Owners’ Association and its officers, if applicable, or others who may own or

exercise control over the property.

d. Private street lot

Each private street and alley must be constructed within a separate lot owned by the Homeowners or
Property Owners’ Association.

i.  Each lot must conform to the Town's standards for the design of a public street and alley right-of-way.
An easement covering the street lot shall be granted to the Town providing unrestricted use of the
property for utilities and the maintenance of the same. This right shall extend to all utility providers
including telecommunication, telephone, and cable companies operating within the Town.

ii. The easement shall also provide the Town with the right of access for any purpose related to the
exercise of a governmental service or function, including, but not limited to, fire and police protection,
inspection, and code enforcement. The easement shall permit the Town to remove any vehicle or
obstacle within the street lot that impairs emergency access.
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3.

e. Construction and maintenance costs
The Town shall not pay for any portion of the cost of constructing or maintaining a private street.
f.  Plans and inspections

An applicant for a proposed subdivision with private streets must submit to the Town the same plans and

engineering information required to construct public streets and utilities. Requirements pertaining to

inspection and approval of improvements prior to Final Plat approval shall apply. Fees charged for these
services shall also apply. The Town may periodically inspect private streets and require repairs necessary to
ensure emergency access.

g. Waiver of services

The Final Plat, property deeds and homeowners or property owners'association documents shall note that

certain Town services shall not be provided on private streets. Among the services that will not be provided

are the following:

i.  Routine police patrols.

ii. Enforcement of traffic and parking ordinances and preparation of accident reports.

iii. Depending on the characteristics of the proposed development, other services may not be provided.

h. Signs
All private traffic regulatory signs shall conform to the Texas Manual of Uniform Traffic Control Devices.
i.  Indemnification language for the Final Plat

The Final Plat shall contain the following language:

i.  Whereby the homeowners or property owners’ association, as owner of the private streets and
appurtenances, agrees to release, indemnify, defend and hold harmless the Town, any governmental
entity and public utility:

(1) For damages to the private street occasioned by the reasonable use of the private street by the
Town, governmental entity, or public utility;

(2) For damages and injury (including death) arising from the condition of said private street;

(3) Fordamages and injury (including death) arising out of the use by the Town, governmental entity,
or public utility of any restricted access gate or entrance; and

(4) For damages and injury (including death) arising out of any use of the subdivision by the Town,
governmental entity or public utility. Further, such language shall provide that all lot owners shall
release the Town, governmental entities, and public utilities for such damages and injuries.

ii. THE INDEMNIFICATIONS CONTAINED IN THE ABOVE LANGUAGE APPLY REGARDLESS OF WHETHER OR
NOT SUCH DAMAGES AND INJURY (INCLUDING DEATH) ARE CAUSED BY THE NEGLIGENT ACT OR
OMISSION OF THE TOWN, GOVERNMENTAL ENTITY, OR PUBLIC UTILITY, OR THEIR REPRESENTATIVE
OFFICERS, EMPLOYEES, OR AGENTS.

Gates
a. Each gate installation in a gated community must conform to the following provisions:

i.  Fire Department approval required

(1) Each gate installation must be approved by the Fire Department that serves the proposed
subdivision prior to installation.

(2) The installation must be completed and tested prior to the Town's acceptance of the subdivision.

ii. Gate openings and clearances
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(1) Gate design may incorporate one or two gate sections to meet the required minimum gate width
of 24 feet.

iii. If a gate design incorporates any overhead obstruction, the obstruction must be a minimum of 14 feet
above the finished road surface.

Setback required

Approach and departure areas on both sides of a gated entrance must provide adequate setbacks and
proper alignment to allow free and unimpeded passage of emergency vehicles through the entrance area,
in accordance with the applicable standards of the Thoroughfare Design Manual.

Gates to be constructed in agreement with Fire Department guidelines

An automatic gate installation must conform to the design and performance guidelines established by the
Fire Department.

Good working order required

i.  All components of the gate system must be maintained in an approved operating condition, with all
components serviced and maintained on a regular basis as needed to ensure proper gate operation.

ii. A proper power supply shall be maintained to all electrical and electronic components at all times.
Failure to meet requirements
i.  Each gate is subject to a performance test on a regular basis as determined by the Fire Department.

ii. Upon failure of a performance test, the gate system shall be disabled and maintained in the open
position until repaired and shall not be placed back in service until tested and authorized by the Fire
Department.

Homeowners' or Property Owners' Association Required

a.

Homeowners' or Property Owners’ Association Required

Subdivisions developed with private streets and alleys must have a mandatory homeowners’ or property
owners'association that includes all property to be served by private streets. The association shall own and
be responsible for the maintenance of private streets and appurtenances.

The homeowners’ or property owners' association documents must establish a reserve fund for the
maintenance of streets and other improvements.

The association documents shall be reviewed and approved by the Town's attorney to ensure that they
conform to this and other applicable Town ordinances. The documents shall be filed and recorded prior to
the approval of the Final Plat. Lot deeds must convey membership in the association and provide for the
payment of dues and assessments required by the association. The association may not be dissolved
without the prior written consent of the Town. No portion of the association documents pertaining to the
maintenance of the private streets and alleys and assessment therefore may be amended without the
written consent of the Town.

Construction and Utilities

Water, sewer, drainage facilities, streetlights, and signs placed within the private street and alley lot shall be
installed to Town standards after approval of the Final Plat. All Town regulations relating to infrastructure
financing and developer cost participation shall apply to subdivisions with private streets.

Access Restrictions

a.

General requirements

The entrances to all private streets shall be marked with a sign stating that it is a private street. All restricted
access entrances shall be staffed 24 hours every day, or an alternative means shall be provided of ensuring
access to the subdivision by the Town and other utility service providers with appropriate identification. If
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the association fails to maintain reliable access as required to provide Town services, the Town shall have
the right to enter the subdivision and remove any gate or device that is a barrier to access at the sole
expense of the association.

b. Restricted access

Private streets that have access controlled by a gate, cross arm, or other access control device shall conform
to the following requirements:

The street must have a minimum uninterrupted pavement width of 24 feet at the location of the access
control device.

The design of all gates, cross arms and access control devices, including automatic opening systems
and manual backup systems, shall be approved by the local Fire Department before installation.

The gates, cross arms, and access control devices shall be tested and accepted by the Fire Department
before being put into operation.

If the entrance incorporates a median, guard booth, or similar structure that necessitates a divided
gate arrangement, the gate and street pavement widths may be reduced if approved by the Fire
Department. This approval shall be contingent upon the subdivision with private streets having a
second approved means of access, but in no case shall any single gate or street pavement have a clear
opening of less than 15 feet.

c. Visitor entrance design standards

At least one entrance to a subdivision with private streets shall be equipped for visitor access.

In addition to meeting the above design standards, the visitor entrance shall be equipped with a call
or code box located at least 50 feet from the boundary of the subdivision to provide for visitors calling
in and automobile queuing.

A turn-around space with a minimum outside radius of 30 feet shall be located between any call or
code box and the access control device to allow vehicles denied access to safely exit onto public streets
in a "headout" position.

A sign shall be erected next to the edge, or such turn around space to prohibit vehicle parking in such
space.

A resident entrance used in combination with a visitor entrance shall comply with the requirements of
this Subsection.

d. Resident-only entrance design standards

In addition to meeting the above design standards, an access control device that requires residents to
use a key, card, code, or other method to gain access shall be set back internally a minimum of 50 feet
from the boundary of the subdivision to provide for automobile queuing; except that resident
entrances equipped with an electronic opener that allows residents to remotely open the access
control device and enter the subdivision without having to stop are exempted from this requirement.

A sign shall be erected next to any resident entrance that does not meet the 50-foot setback
requirement and does not provide a turn-around space with a minimum outside radius of 30 feet to
indicate that it is for resident use only and not for visitors.

Converting Private Streets to Public Streets

The homeowners or property owners association documents shall allow the association to request the Town to
accept private streets and alleys and the associated property as public streets and right-of-way upon written
notice to all association members and to convey the same to the Town upon the consent by written signatures
of the owners of 75% of the affected lots on the street. However, in no event shall the Town be obligated to
accept said private streets and alleys as public.

May 1, 2026



E.

F.

Alleys

1.

Article 3. Subdivision Regulations | 3.04. Subdivision Design Standards

Town's Acceptance of Streets and Alleys

Should the Town elect to accept the streets and alleys as public, the Town may inspect the private streets
and assess the Homeowners or Property Owners Association or lot owners for the expense of needed
repairs concurrent with the Town's acceptance of the streets and alleys. The Town will be the sole judge of
whether repairs are needed.

Town's requirements

The Town may also require, at the homeowners or property owners’ association's expense, the removal of
guard booths, access control devices, landscaping or other aesthetic amenities located within the street.
The association documents shall provide for the Town's right to such assessment. Those portions of the
association documents pertaining to the subject matter contained in this paragraph shall not be amended
without the written consent of the Town.

Alleys are optional improvements.

At the time of an application for a Preliminary Plat, the developer shall identify the location of all proposed alleys.
The Planning and Zoning Commission shall have the authority to approve or deny all requests for alleys. If alleys
are constructed at the discretion of the developer, then the alleys shall meet the standards of this Article 3.04.E.

2. Alley/Street Intersection—Prohibition
Alleys shall not intersect streets that are designated in the Comprehensive Plan as a collector street or a
thoroughfare.
3. Alley Design
Alleys shall be designed in accordance with the design standards and specifications.
Sidewalks
1. Intent
Sidewalks are required to achieve the following:
a. Promote the mobility, health, safety, and welfare of residents, property owners, and visitors to the Town and
implement objectives and strategies of the Comprehensive Plan;
b. Improve the safety of walking by providing separation from motorized transportation and improving travel
surfaces for pedestrians;
c.  Improve public welfare by providing an alternative means of access to transportation and social interaction,
especially for children, other citizens without personal vehicles, or those with disabilities; and
d. Facilitate walking as a means of physical activity.
2. Location Requirements

a.

b.

Sidewalks shall be constructed on both sides of all new roadways.

The Director of Engineering Services may waive the requirement for sidewalks in subdivisions consisting of
bar ditch drainage conveyance (no curb and gutter).

Sidewalks shall be constructed generally within the right-of-way.

i.  Where public sidewalks veer out of the right-of-way, a sidewalk easement shall be dedicated for all
portions outside of the right-of-way.

Routing to clear poles, trees, or other obstacles shall be subject to Director of Engineering Services approval.

Construction Plans shall show the location of all proposed sidewalks and shall state at what stage of the
project they will be constructed.
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f.

All sidewalks shall conform to Federal Americans with Disabilities Act (ADA) and Public Right-of-Way
Accessibility Guidelines (PROWAG) requirements, and barrier-free ramps shall be provided for access to the
street.

3. General Construction

a.

Sidewalks shall have a minimum width of 5 feet along residential streets and 6 feet along collector streets
and thoroughfares. The width of the sidewalk shall be increased if designated as a hike and bike trail in
accordance with the Parks, Recreation and Open Space Master Plan.

Sidewalks in Downtown shall have a minimum width of 10 feet.

Sidewalks located along thoroughfares and collector streets shall be constructed to meander with a radius
between 100 feet to 500 feet, unless the Director of Engineering Services determines the required radius
cannot be met due to existing physical conditions or site constraints.

Sidewalks may be located in the required landscape buffer upon approval of the Town's Landscape Planner
and shall be placed in an access easement to be dedicated at the time of Final Plat.

Sidewalk construction may be delayed until the development of lots, but in locations adjacent to open
space lots, common area lots, and across bridges and culverts, the sidewalk shall be constructed with the
other improvements to the subdivision.

The Planning and Zoning Commission may require pedestrian access to schools, parks, playgrounds, or
other nearby streets with perpetual, unobstructed easements at least 15 feet in width. Easements shall be
indicated on the plat.

4. Hike and Bike Trails

a.

Trails shall be constructed by the developer in locations shown on the Parks, Recreation, and Open Space
Master Plan unless otherwise approved by the Planning and Zoning Commission upon the
recommendation of the Parks and Recreation Board.

Where a hike and bike trail is shown to be required through a residential development not adjacent to a
creek, a 50-foot access easement shall be required within an HOA/open space lot. The width of the access
easement may be reduced to a minimum of 25 feet at an entry or exit point of the trail.

Hike and bike trails adjacent to a street shall be located within a minimum 15-foot access easement within
an HOA/open space lot.

Hike and bike trails shall not cross the driveways of residential homes unless recommended by the Director
of Parks and Recreation and approved by the Planning and Zoning Commission.

Hike and bike trails shall be required at the time of development. Hike and bike trails shall comply fully with
the Texas Accessibility Standards of the Architectural Barriers Act, administered by the Texas Department of
Licensing and Regulation. When a trail cannot be built due to infrastructure needs, an escrow may be
required as assurance, and released upon trail installation and inspection.

5.  Access Easements

a. Access easements shall be required for all sidewalks and hike and bike trails or portions thereof that fall
outside of public right-of-way.
b. Easement width and size shall be sufficient enough to incorporate all of the public pedestrian facilities plus
two and one-half feet on either side.
G. Lots
1. Lot Design

Lot design shall provide adequate width, depth, and shape to provide open area, to eliminate overcrowding,
and to be appropriate for the location of the subdivision for the type of development and use contemplated and
shall meet all requirements of the Town.
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2. Lot Frontage Requirement
a. Except as noted below, every lot shall have frontage on and access to a public street.

b. Itisrecognized that certain nonresidential developments may contain lots that cannot achieve access to a
public street. The Council may grant a waiver if adequate access including required fire lanes are provided
through dedicated public access easements from a public street.

3. Lot Frontage Prohibition for Single Family Lots on Thoroughfares
Lots zoned for single family use shall not front upon a collector street or thoroughfare.
4. Right Angles for Side Lot Lines

All side lines of lots shall be as close to right angles as possible to straight street lines and radial to curved street
lines except where a variation to this rule will provide a better street and lot layout. The Director of Development
Services may grant an administrative waiver if unusual circumstances exist on the subject property or on
adjacent property that make it difficult to comply with this requirement.

5. FlagLots

Except as provided in Article 3.04.G.2.b, every lot shall have at least 50 feet of frontage along a street.
6. Key Lots

To the greatest extent possible, the creation of key lots shall not be allowed.
7. Scenarios where additional lot depth is required.

Where a lot in a residential area backs up to a high-pressure oil or gas line, electric transmission line (60kv or
higher), an industrial, commercial, or other land use that has a significant change in use from the residential use
of the property, and where no street or alley is provided at the rear of such lot, additional lot depth shall be
required for setbacks.

8. Double Frontage and Reverse Frontage Lots

Double frontage lots (also called through lots) and reverse frontage lots shall be prohibited except where
essential to provide separation of residential development from traffic arteries or to overcome specific
disadvantages of topography and orientation or exist prior to the adoption of this UDC. (A reverse frontage lot
is a lot that is at right angles, or approximately right angles, to the general pattern in the area involved.)

9. Waiver to the Minimum Lot Size

The minimum lot size requirement of the UDC as it currently exists or may be amended, may be waived by the
Director of Development Services as an administrative waiver if an existing tract of land was created prior to the
adoption of this UDC. This waiver is designed to allow an existing tract (which is often a remnant tract from a
larger tract) that is surrounded by development to be platted, which will then allow the owner to apply for Town
permits.

10. Land Subject to a 100-year Floodplain

a. Anyland that, in its natural state, is subject to a 100-year flood or that cannot be properly drained shall not
be subdivided, re-subdivided, or developed until receipt of evidence that the construction of specific
improvements proposed by the developer can be expected to yield a usable building site (i.e., Flood Study
and FEMA CLOMR [Conditional Letter of Map Revision]).

b. Building construction upon such land shall be prohibited until the specific drainage improvements have
been planned, constructed, and an approved CLOMR or an approved LOMR (letter of map revision) has been
received from FEMA.

c. If a CLOMR has been approved as per Article 3.04.G.10.b, a LOMR must be received from FEMA prior to
issuance of certificates of occupancies.
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11.

Prohibition of Reserve Strips

No subdivision or addition showing reserve strips of land controlling the access to public ways or adjoining
properties will be approved either in whole or in part.

H. Blocks

1.

Block length measurement

The length of a block shall be considered to be the distance from property corner to property corner measured
along the property line of the block face:

a. Of greatest dimension; or
b. On which the greatest number of lots face.
Block width measurements

The width of a block shall be considered to be the distance from property corner to property corner measured
along the property line of the block face:

a. Ofleast dimension; or

b.  On which the fewest number of lots face.

Block measurement factors

The length, width and shapes of blocks shall be determined with due regard to:

a. Provision of adequate building sites suitable to the special needs of the type of use contemplated;

b. Zoning requirements as to lot sizes and dimensions;

c. Needs for convenient access, circulation, control, and safety of street traffic;

d. Limitations of topography; and

e. Compeatibility with efficient development of public facilities as established by surrounding developments.
Block design

a. Intersecting streets shall be provided at such intervals as to serve traffic adequately and to meet existing
streets.

b. Where no existing subdivision controls, block lengths shall not exceed 1,000 feet. A "T" intersection break
on one side to provide traffic outlet will conform to the 1,000 feet break.

Waiver to the minimum block size

For the following scenario, the Director of Development Services may approve an administrative waiver for
blocks lengths greater than the minimum established above.

a.  For blocks in which all lots are 22,000 square feet in size or greater, the maximum block length may be
increased up to 1,440 feet long or up to 24 lots per block, whichever is greater. Under no circumstances
shall the maximum block length exceed 2,000 feet.

b. Forblocks to be eligible for increased block length, the block must be located in a residential zoning district.

I.  Survey Monuments and Lot Markers

1.

Permanent survey reference monuments

a. Metal monuments three and one quarter inches in diameter long shall be placed by the surveyor shall be
placed on at least one block corner, boundary corner, or angle point for each plat or each phase of a multi-
platted area or subdivision.
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i. A 12-inch-long steel rod, % inch in diameter and embedded at least 12 inches into the monument,
shall be placed at the boundary intersection point on each monument.

ii. These monuments shall be set at elevations so that they will not be disturbed during construction.
iii. The tops of the monuments shall be three and one quarter inch metal markers set at finished grade.

iv. All survey monuments installed with the development shall be shown on the Final Plat with longitude,
latitude, and elevation.

b. Submission of the Final Plat prepared by the licensed surveyor shall be considered evidence that the
monuments, guard stakes, and flagging have been set.

c.  The Director of Engineering Services may approve alternative survey methods.
Lot markers

Lot markers shall be iron pins no less than 12 inches long nor less than one-half inch in diameter set flush with
the ground at every corner, at all angle points, and at all points of curves not otherwise designated under the
subparagraphs above or industry adopted survey benchmark documents, as approved by the Director of
Development Services.

J. Access Management

1.

Intent of access management

It is the intent of this section to:

a.  Fulfill the access requirements contained in the UDC as it exists or may be amended; and
b. Fulfill the standards of the Town's thoroughfare design requirements.

Access requirement

Every lot shall have frontage on, and access to, a public street or other approved public access easement in
accordance with Article 3.04.G.2.

Common access

a. Lotswith sufficient frontage to safely meet the design requirements may be permitted their own driveways.
For lots without sufficient frontage (i.e, do not meet the driveway spacing standards), then a common
access easement may be required between adjacent lots.

b. Common access easement

i.  The use of common driveways shall require the dedication of a joint-use private access easement on
each affected property.

ii. Said dedication shall be provided on the Final Plat of the subject properties or be filed by separate
instrument approved by the Town Attorney with the County with a copy forwarded to the Town.

iii. The plat shall state that the easement shall be maintained by the property owner.

iv. The common access easement shall encompass the entire width of the planned driveway plus an
additional width of one foot on both sides of the drive.

K. Easement Dedication

1.

Easement dedication

a. Easements and dedications of property needed for the construction of streets, alleys, sidewalks, trails, storm
drainage facilities, floodways, water mains, wastewater mains and other utilities, and any other property
necessary to serve the platted area and to implement the requirements of the subdivision regulations shall
be labeled on the Final Plat and dedicated for the specific purpose intended (e.g., "Water Easement",
"Drainage Easement’, "Street Easement").
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b. The type, size, and location of easements shall be determined in accordance with the Town of Prosper
Design Standards and Specifications.

Off-site easements
a. Off-site easements may be required to fulfill the requirements of the UDC.

b. Off-site easements shall be dedicated to the Town by separate instrument and shall be approved by the
Town.

c.  Off-site easements requiring dedication by different landowner than the developer of the subject property
shall be executed and received by the Town prior to release of Construction Plans.

d. All off-site easements shall be recorded at the appropriate County prior to acceptance of required public
infrastructure.

e. Type, size, and location of off-site easements shall be determined in accordance with the design standards
and specifications.

Restrictions

a.  No portion of a structure (including, but not limited to, walls, foundations, porches/patios and porch/patio
covers, canopies, roof extensions/overhangs, chimneys, fire flues, pools) shall encroach over or into any
public easement, except that wall-attached window awnings, "bay" style windows, and roof eaves shall be
allowed to encroach into an easement a maximum of 24 inches upon approval of the Director of
Engineering Services.

b. Retaining walls, screening walls, fences, gates, or similar structures shall be allowed to cross public
easements perpendicular to the intended use and shall not be allowed to run longitudinally within said
easement.

Maintenance of easements

a. TheTown shall have the right to remove and keep removed all or part of any buildings, fences, trees, shrubs,
or other improvements or growths that in any way endanger or interfere with the construction,
maintenance, or efficiency of Town systems.

b. The Town shall at all times have the right of ingress and egress to and from and upon the said easements
for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining, and adding to or
removing all or part of its respective systems without the necessity at any time or procuring the permission
of anyone.

c.  The property owner shall be responsible for maintaining the easement property.
Fire lane easements

a. Firelane easements for emergency access shall be provided in locations as directed by the current adopted
Fire Code and as required by the Town.

b. Fire lane easements shall be shown and dedicated by plat or by separate instrument and shall be of
minimum width as determined by the most current adopted Fire Code and any amendments as well as
design standards and specifications.

c. The property owner shall be responsible for maintaining the easement property.
Private easements

Easements needed for construction or maintenance of private improvements (including, but not limited to,
retaining walls, screening walls, private drainage systems, private streets) shall be labeled on the Final Plat and
dedicated for the specific purpose intended. Specific notes on the plat shall designate maintenance
responsibilities to a homeowner’s association or property owner's association or owner of the property.

May 1, 2026



Article 3. Subdivision Regulations | 3.04. Subdivision Design Standards

7. Utility easements

a.

Easements for private franchise utilities shall be located adjacent to the street right-of-way along the fronts
of lots or tracts.

Utility easements dedicated to the Town shall be non-exclusive and provide construction, service and
maintenance rights for all public utilities and private franchise utility providers.

8. Needs/benefits determination

a.

No dedication otherwise required by this UDC may be imposed upon a property owner unless the Town
determines that the dedication is related to the impact of the proposed development; is roughly
proportional to the needs created by the proposed development; and provides a benefit to the
development.

An applicant may appeal a staff recommendation that dedication be required in accordance with the
provisions of Article 3.05.

L. Water Utility

1. General

a.

Approved water distribution system required

All subdivisions shall provide an approved water distribution system connected to the existing Town water
system in conformance with all applicable Town Master Plans and regulations. The Director of Engineering
Services may recommend approval to the Town Council for a connection to another entity's water system
when necessary to accommodate the efficient growth of the Town's infrastructure.

System design.

In the absence of specific standards, all water supply, distribution, pumping, and storage improvements
shall be designed in accordance with the most current standards of the American Water Works Association
and the most current criteria included in the Texas Administrative Code, Chapter 290. The Town shall make
the final determination of the adequacy of any proposed system.

2. Basicrequirements

a.

Water main construction

i.  Allwater mains shall be constructed within the street right-of-way or easements dedicated to the Town
per design standards and specifications.

ii.  All public water facilities shall conform to water design criteria as found in the Design Standards and
Specifications and the requirements of Texas Administrative Code, chapter 290, subchapter D, Rules
and Regulations for Public Water Systems.

Water main cost of construction

i.  The developer shall, at the developer's cost and expense, pay for the installation of all water
distribution system improvements within the developer's subdivision in addition to any off-site
improvements to bring the water system to developer's subdivision.

ii.  Mains shown on the Capital Improvements Projects Master Plan and not planned to be extended in
time to serve a proposed development may be installed by the developer at the developer's expense
but shall be impact fee reimbursed by an approved Development Agreement.

Water easements

The minimum easement width for water mains shall be 15 feet or as determined by the Director of
Engineering Services.
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3. Preliminary utility plan
a. General

i.  The preliminary utility plan shall show compliance with Article 3.04.L, and shall be in agreement with
all other Town plans and standards.

b. lllustrate the location and size of water utility mains.

i.  Concurrent with the submission of a Preliminary Plat or Replat, the developer shall submit a map or
plan showing the location and size of water utility mains, which will be required to provide adequate
service and fire protection to the lots specified in the proposed plat.

ii.  Preliminary utility plans shall also show all fire hydrant locations, existing and proposed, required to
provide adequate fire protection per design standards and specifications and Fire Code.

iii. The Town may require the development to submit modeling for the proposed utility mains to verify
level of service.

c.  Plan document

The plan shall be prepared as noted in the Town's application forms.

M. Wastewater Utility
1. General
a. Approved means of wastewater collection and treatment required

i.  Alllots, tracts, or parcels on which development is proposed shall be served by an approved means of
wastewater collection and treatment.

ii. Alotmay be served by on-site sewage facilities (OSSFs) if the lot is at least one acre in size. Additionally,
the size of the lot shall be sufficiently large to accommodate adequate drainage fields and to meet the
standards set forth by the State of Texas, the County, or any other governmental unit having
appropriate jurisdiction.

iii.  Alllots, regardless of size, shall connect to the Town's facilities if the lot is within 200 feet of an existing
or proposed wastewater line.

b. Possible phasing of development required

i.  The Director of Engineering Services may require the phasing of development and/or improvements
in order to maintain adequate wastewater capacity.

ii.  Subdivisions either in the ETJ or that have been annexed and are not served by the Town shall meet
the same requirements but are subject to approval by the Director of Development Services.

2. Basicrequirements
a.  Wastewater collection system required

i.  All subdivisions shall provide an approved wastewater collection system conforming to the Town's
engineering design standards and specifications and all applicable Town plans and regulations and
the requirements of Texas Administrative Code, chapter 217, Design Criteria for Systems and Processes.

ii.  TheTown shall make the final determination of the adequacy of the proposed system.

iii. All wastewater collection systems shall be constructed within the street right-of-way or easements
dedicated to the Town per design standards and specifications.
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Cost of construction

i.  The developer shall, at the developer's cost and expense, pay for the installation of all wastewater
collection system improvements within the developer's subdivision in addition to any off-site
improvements to bring wastewater system to developer's subdivision.

ii. Wastewater mains as shown on the Capital Improvements Projects Master Plan not planned to be
extended in time to serve a proposed new development may be installed by developer at the
developer's expense but shall be impact fee reimbursement through an approved development
agreement.

Wastewater (sanitary sewer) easements

The minimum easement width for wastewater mains shall be 15 feet, or as determined by the Director of
Engineering Services.

3. Preliminary utility plan.

When required by the UDC, a preliminary utility plan for Wastewater Utility requirements shall be prepared in
accordance with Article 3.04.L.3.

N. Drainage and Stormwater

1. General

a.

Components of the drainage system

Drainage systems, including all conveyances, inlets, conduits, structures, basins, or outlets used to drain
stormwater, must be designed and constructed to promote the health, safety, and welfare of the property
owner and the public, and to promote water quality standards. All drainage systems shall be designed so
that there will be no negative impact to upstream and downstream property owners.

Management of stormwater runoff

Adequate provision must be made for the acceptance, collection, conveyance, detention, and discharge of
stormwater runoff onto, through, and originating within the subdivision.

Discharge of stormwater runoff

Stormwater must be discharged in an acceptable form and at a controlled rate so as not to endanger human
life or public or private property or violate water quality standards.

Drainage facilities

Drainage facilities shall be provided and constructed by the developer in accordance with the requirements
within the design standards and specifications.

2. Planning and construction

a.

The developer shall incur the cost of all drainage improvements connected with development of the
subdivision and acceptance of current upstream flows necessary to safely and adequately drain the
subdivision, including any necessary off-site channels or storm sewers and acquisition of any required
easements.

Any necessary off-site channel or storm sewers that are required to be within easements must have a
separate instrument easement filed in the County real property records.

3. Residential grading and drainage

a.

Lot-to-lot drainage standards

i.  Surface runoff from residential lots shall be directed towards side lot swales located at a common
property line and shall not cross fully onto an adjacent lot before being directed toward the street or
a dedicated drainage easement or public right-of-way.
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ii.  Surface runoff from residential lots that fully cross property lines and onto adjacent lots are referred to
as lot-to-lot drainage and shall not be allowed unless approved by the Director of Engineering Services.

4. Detailed standards

See the design standards and specifications for requirements for detailed standards and policies.

5. Nonresidential grading and drainage

a.

b.

Lot-to-lot grading and drainage standards

i.  Surface runoff from nonresidential lots that fully cross property lines and onto adjacent nonresidential
lots are referred to as lot-to-lot drainage and shall not be allowed without a dedicated public drainage
easement. At no point shall a developed nonresidential lot be allowed to surface drain onto a
residential lot regardless of easements.

ii.  Surface runoff or enclosed systems from developed nonresidential lots that cross a property line are
considered public drainage and must be contained within a dedicated drainage easement.

iii. Concentrations of stormwater from areas exceeding a % acre unless otherwise approved by the
Director of Engineering Services shall not be discharged to Town streets through driveways or flumes
but shall be collected into an enclosed system, either private or public, prior to reaching the curb line
of the roadway.

(1) Surface runoff from landscape buffers and mostly impermeable areas shall be permitted to
surface drain directly towards Town streets if the street system was designed to handle associated
flows.

Detailed standards

See the design standards and specifications for detailed standards and policies.

6. Design criteria

a. The design of the swales and enclosed systems located within a dedicated drainage easement shall utilize
the Town's adopted drainage design criteria for channel and pipe systems.

b. Sideyard swales shall have a minimum slope of 1% to ensure adequacy of flow during and after a rain event.

c. See the design standards and specifications for requirements for detailed standards and policies.

7. Materials

a. Swales on residential Lots
Swales on residential lots shall be fully vegetated.

b. Swales on nonresidential lots
Swales on nonresidential lots may be constructed in a natural state fully vegetated in cases where the
surrounding area has been vegetated and velocities and depth of flow can be contained within the
proposed swale without erosive damage.
i.  Swales or inverts within parking and private driving lanes of nonresidential properties shall be

constructed of materials similar to those of the parking and driving lanes.
c.  Systems on nonresidential lots

Enclosed systems on nonresidential lots that will be dedicated to the Town shall be designed in accordance
with the design standards and specifications.
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8. Floodplain

a.

Floodplain delineation and dedication

If any portion of the property contains a drainage course, lies within 100 feet from the top of a high bank,
or contains Federal Emergency Management Agency (FEMA) floodplain, then the drainage basin area shall
be determined. If that area is 160 acres or more, then the 100-year floodplain shall be established. All
floodplain calculations shall be approved by the floodplain administrator. The floodplain shall be delineated
on the plat and shall be dedicated to the Town, at the Town's option.

Floodplain easements shall be provided along natural drainage ways and lakes or reservoirs.
Floodplain easement locations shall be shown on the Final Plat.

Floodplain easements shall be provided in accordance with the recommendation of the Director of
Engineering Services and the Director of Development Services to accommodate the 100-year storm
drainage flows or the flow of the flood of record, whichever is greater.

Floodplain easements shall encompass all areas beneath the water surface elevation of the base flood, plus
such additional width as may be required to provide ingress and egress to allow maintenance of the banks
and for the protection of adjacent property, as determined by the Director of Engineering Services.

The following full statement of structures shall be placed in the dedication instrument of the plat:
100-year floodplain easement restriction:

Construction within the floodplain may not occur until approved by the Town. (A request for construction
within the floodplain easement must be accompanied with detailed engineering plans and studies
indicating that no flooding will result, that no obstruction to the natural flow of water will result; and subject
to all owners or the property affected by such construction becoming a party to the request.) Where
construction is approved, all finished floor elevations shall be a minimum of one foot above the 100-year
flood elevation as determined by analyzing the ultimate build-out conditions of the entire drainage basin.

Existing creeks, lakes, reservoirs, or drainage channels traversing along or across portions of this addition,
will remain as an open channel at all times and will be maintained by the individual owners of the lot or lots
that are traversed by the drainage courses along or across said lots. The Town will not be responsible for the
maintenance and operation of said drainage ways or for the control of erosion. Each property owner shall
keep the natural drainage channels traversing their property clean and free of debiris, silt, or any substance
that would result in unsanitary conditions. The Town shall have the right of ingress and egress for the
purpose of inspection and supervision of maintenance work by the property owner to alleviate any
undesirable conditions which may occur. The Town is not obligated to maintain or assist with maintenance
of the area.

The natural drainage channel, as in the case of all natural drainage channels, are subject to storm water
overflow and natural bank erosion. The Town shall not be liable for damages of any nature resulting from
the occurrence of these natural phenomena, nor resulting from a failure of any structure(s) within the
natural drainage channels. The natural drainage channel crossing each lot is shown by the floodway
easement line as shown on the plat. If a subdivision alters the horizontal or vertical floodplain, a FEMA
floodway map revision may be required.

9. Drainage easements

a.

Easements for storm drainage facilities shall be provided at locations containing proposed or existing
drainage ways.

Storm drainage easements, 15 feet minimum width, or as determined by the Director of Engineering
Services, shall be provided for existing and proposed enclosed drainage systems.

i.  Easements shall be centered over the systems.

ii. Larger easements, where necessary, shall be provided as directed by the Director of Engineering
Services.
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Storm drainage easements shall be provided for emergency overflow drainage ways of sufficient width to
contain within the easement stormwater resulting from a 100-year frequency storm less the amount of
stormwater carried in an enclosed system of a capacity required by the Town.

Where a subdivision is bounded by a water-course, drainage way, channel, or stream, there shall be
provided a drainage easement conforming substantially to the lines of such water course, and of such width
to provide for increased drainage from anticipated future upstream developments, plus a minimum of ten
feet on each side.

Drainage easements shall include provisions for access ingress and egress by crews and equipment for
maintenance purposes.

10. Maintenance

a.

Mowing and maintenance shall be the responsibility of the property owner or homeowners or property
owners’ association.

Periodic cleaning of enclosed systems located within dedicated drainage easements shall be the
responsibility of the Town.

11. Preliminary drainage plan

a.

C.

General

i.  The preliminary drainage plan shall be submitted with the submittal of a Preliminary Plat or Replat for
review and acceptance in accordance with the development manual.

ii. A preliminary drainage plan shall be prepared for all developments in accordance with the
requirements set forth in the Town's application forms.

iii. The review of the preliminary drainage plan does not constitute final drainage plan approval or
authorize a waiver to the subdivision regulations.

iv. For property with a previously accepted preliminary drainage plan, the accepted preliminary drainage
plan may be submitted and enforced unless a revised preliminary drainage plan is required by the
Town due to lot reconfiguration or other conditions created by the new plat.

v.  The Director of Engineering Services may waive the requirement for a preliminary drainage plan if the
submitted plat is not anticipated to cause any significant change in runoff characteristics from a
previously accepted drainage study or for single residential properties where no drainage problems
are anticipated.

vi. If the applicant requests a waiver in writing, a copy of any previous drainage plan prepared for the
property shall be provided.

Illustrate the Drainage of the Site

i.  Forany property involved in the development process, a preliminary drainage plan shall be provided,
at the developer's expense, for the area proposed for development.

ii. The preliminary drainage plan shall show the watershed affecting the development and how the
runoff from the fully-developed watershed will be conveyed to, through, and from the development.

(1) The preliminary drainage plan must comply with the standards outlined in this UDC, design
standards and specifications, and the Code of Ordinances.

The preliminary drainage plan is a guide for later detailed drainage design.

12. Plan document

The plan shall be prepared as noted in the Town's application forms.
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13. Detention and retention pond overview

a. Storage of stormwater runoff within a stormwater management system is essential to providing the
extended detention of stormwater flows for water quality protection and downstream stream bank erosion
protection, as well as for peak flow attenuation of larger flows for flood protection.

b. Runoff storage can be provided within an on-site system with structural stormwater controls and/or
nonstructural features and landscaped areas.

c.  All detention and retention ponds shall have trees surrounding the pond. Retention ponds with a constant
water level shall have a fountain(s) or other method of circulating water.

d. Figure 3.04-2. Detention and Retention Pond Examples illustrates various storage facilities that can be
considered for a development site.

e. Detention ponds are designed to drain a runoff volume over a specified period of time, typically 24 hours,
and provide for stream bank protection.

f.  Detention ponds are designed to completely drain after a storm has passed. Likewise, retention ponds also
serve to drain runoff but have the added feature of a permanent pool.

g. Retentions ponds shall be designed per design standards and specifications.

Figure 3.04-1. Detention and Retention Pond Examples

Flood Level
Flood Level
~ N Ty

Detention Retention

14. Development criteria along creeks, drainage ways and floodplain
a. Platting along creeks, drainage ways and floodplain

i.  No property shall be subdivided through Final Platting or "phasing” in a manner that is intended to
avoid or circumvent the developer's obligation to construct required improvements and/or dedicate
required easements including, but not limited to, rights-of-ways, erosion hazard setbacks, and creek
stabilization.

ii.  Forsingle family residential lots, dedication of the creek or drainage way to an approved homeowner’s
association (HOA) shall be required.

(1) No portion of a "drainage and floodway easement" for floodplain purposes shall be contained in
a single family residential lot.

(2) The limits of a drainage and floodway easement for floodplain shall be dedicated by Final Plat as
a single lot to an HOA, or to the Town at the Town's sole discretion.

b. Creeks and drainage ways may be retained as a part of a nonresidential lot, and it shall be the property
owner's responsibility to maintain this area, except as otherwise provided.

i.  Property located within any floodplain designation (subsequent to any reclamation) or which is
subject to, or required to be designated as, an erosion hazard setback easement or another similarly
related easement (hereinafter collectively referred to in this section as "no-build areas") shall be
designated in a Preliminary Plat where applicable and Final Plat as a common area.
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ii. Floodplain and/or erosion hazard setback easements may be included in and platted in conjunction
with a nonresidential lot with buildable area.

iii. "Buildable area" shall mean a lot of a size, shape, characteristics and topography which allows for the
reasonable construction of improvements and structures allowed in the zoning classification in which
itis located.

Structures built on lots adjacent to floodplains shall be constructed so that the finished floor elevation is a
minimum 24 inches above the 100-year fully developed floodplain.

15. Maintenance responsibilities

a.

A homeowner’s association for residential development shall be responsible for maintaining the common
area for which a drainage and floodway easement is required.

i.  Adrainage and floodway easement for maintenance purposes shall be granted to the Town and shall
grant the right but not the obligation to maintain and construct drainage facilities if the creek or
drainage way is not being properly maintained.

ii. A lien may be filed against the property in favor of the Town to secure payment of any expenses
incurred by the Town for maintenance.

A drainage and floodway easement for nonresidential lots for maintenance purposes shall be granted to
the Town. The Town shall have the right but not the obligation to maintain and construct drainage facilities
if the creek or drainage way is not being properly maintained. Consequently, a lien may be filed against the
nonresidential property in favor of the Town to secure payment of any expenses incurred by the Town for
maintenance.

Nonresidential properties may create an entity or property owner's association (POA) to maintain creeks or
drainage ways, provided the maintenance area is set forth by easement and the entity's by-laws, filed of
record, and provide for on-going maintenance.

i.  Such easements shall authorize a lien against the POA in favor of the Town to secure payment for any
expenses incurred if the maintenance entity is not properly maintaining the creek or drainage way.

ii. Adequate easements shall be required that give the Town the right but not the obligation to maintain
and construct drainage facilities if, in the Town's sole opinion, the maintenance entity is not properly
maintaining the creek or drainage way.

16. Erosion hazard setbacks

17.

a.

Erosion hazard setbacks will be utilized to provide creek bank protection for all creeks and drainage ways
within the Town.

In all cases, a buffer shall be created and protected by easement (See Article 3.04.N.17) for the determined
setbacks.

The setback limits may be altered through mechanical creek bank protection if such mechanical
stabilization is approved by the Director of Engineering Services and Final Platted consistent with the
protected bank area.

Where easements for erosion hazard setbacks are established, no building, fence, wall, deck, swimming
pool, or other structure shall be located, constructed, or maintained within the area encompassing the
setback.

The setback requirement for each creek or drainage way shall be determined as described in the design
standards and specifications of the Town.

Drainage and floodway easements

All creeks, drainage ways, and floodplain shall be dedicated in drainage and floodway easements of such width
as to encompass the 100-year storm event plus a minimum ten feet for maintenance purposes or as determined
by the Director of Engineering Services.
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All erosion hazard setbacks shall be dedicated within the same drainage and floodway easement for
floodplains of such width as determined by design standards and specification.

The outer limits of a drainage and floodway easement shall be such that it encompasses both 100-year
floodplain and the erosion hazard setback plus the additional width for maintenance purposes as outlined
in the design standards and specifications.

18. Studies to be provided when requested

At the request of the Town, the property owner shall submit the following documents with the Final Plat that
includes property along creeks, drainage ways, and floodplains in addition to studies required for development
along major creeks:

a.
b.

C.

Floodplain studies,
Reclamation studies, and

Creek stabilization.

19. Residential development criteria along major creeks

a.

Subdivision design for 60% of creek frontage

i. A minimum of 60% of the linear frontage of the base flood (100-year) plain in each Preliminary Plat
shall be adjacent to it one or more of the following types of streets, unless otherwise approved by the
Planning and Zoning Commission:

(1) Parallel streets;
(2) Loop streets (see Figure 3.04-4 Park Design, which includes an illustration of this street type); or

(3) Cul-de-sac street (see Figure 3.04-4 Park Design, which includes an illustration of this street type),
with no more than two consecutive cul-de-sacs without separation by a looped street or parallel
street being permitted.

ii.  Any lot that sides to the base floodplain and/or access dedication shall have a minimum side yard
setback of 15 feet.

Subdivision design for 40% of creek frontage

A maximum of 40% of the linear frontage of the base floodplain and/or access dedication in each
Preliminary Plat may have lots backing to a major creek, unless otherwise approved by the Planning and
Zoning Commission. When a lot backs to a major creek, the following is required:

i.  Anylot shall have a minimum rear yard setback of 25 feet;

ii. Alternating cul-de-sacs and looped streets shall be provided at intervals not to exceed 1,200 feet for
access to the base floodplain and/or access dedication; and

iii. The base floodplain and/or access dedication shall be available to public access from the end of a cul-
de-sac in the manner required in Article 3.04.Q.

20. Exemptions

Article 3.04.N.19 does not apply to properties which have an approved concept plan that is part of a Planned
Development ordinance adopted prior to the effective date of this UDC; provided, however, said properties are
subject to the following conditions:

a.

Any lot that backs to the base floodplain and/or access dedication shall have a minimum rear yard setback
of 25 feet;

Any lot that sides to the base floodplain and/or access dedication shall have a minimum side yard setback
of 15 feet.
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C.

Alternating cul-de-sacs and looped streets shall be provided at intervals not to exceed 1,200 feet for access
to the base floodplain and/or access dedication; and

The base floodplain and/or access dedication shall be available to public access from the end of a cul-
de-sac in the manner required in Article 3.04.Q.

21. Ornamental fence requirement

Residential lots that are allowed to back or side to the base floodplain, access dedication and/or open space lot
shall have an ornamental metal fence along the rear and side of the lots subject to Town review and approval.
The lot owner is responsible for the maintenance of the fence.

22. Studies to be provided when requested

At the request of the Town, the property owner shall submit the following documents with the Preliminary Plat
that includes property along a major creek:

a.
b.

C.

Wetland delineation study,

Habitat study, and

Vegetative study.

23. Retaining wall construction

a.

Location

Retaining walls on residential lots shall be located and constructed on private property and outside of
public right-of-way.

If a retaining wall is designed to traverse three or more lots within a subdivision or on the perimeter of
aresidential development, the wall shall be located within a wall maintenance easement dedicated on
the Final Plat.

Design by a Professional Engineer required

All retaining walls shall be designed by a Professional Engineer and plans submitted to the Town for review
must be signed and sealed by the design engineer.

Building permit required

Any earth terracing method that supports a structure or vehicle load, or that is over four feet in height
(as measured from the bottom of footing to top of wall) shall require a building permit and shall meet
the requirements of this section.

No building permit, other than for a retaining wall, shall be issued for any lot within a subdivision until
all retaining walls are constructed in accordance with a grading plan for the subdivision.

A retaining wall shall be constructed in accordance with the grading plan and shall comply with the
requirements of the applicable building code and this UDC.

Any change from the approved grading plan or design for a retaining wall within a subdivision shall
not be permitted unless the applicant has submitted plans for the entire subdivision showing the
proposed changing in grading and the Director of Engineering Services has approved the proposed
change(s).

24. Retaining wall easements

a.

If in the opinion of the Director of Engineering Services, the grading plans submitted with the application
for approval of a Final Plat indicate a need for the construction of one or more retaining walls, a wall
maintenance easement shall be dedicated on the Final Plat.

The width of the wall maintenance easement shall be the width of the retaining wall plus the width of the
no-building zone, as established by the applicant's licensed engineer and approved by the Director of
Engineering Services.
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i. A no-building zone shall be the area adjacent to a retaining wall in which the wall design did not
account for any additional loads by the design engineer.

ii. ~ No structure (other than the retaining wall), swimming pool, landscaping, or any other feature that
adds load to the retaining wall, shall be constructed within the wall maintenance easement.

c.  Any wall maintenance easement shall include provisions for access ingress and egress by crews and
equipment for maintenance purposes.

O. Residential Thoroughfare Screening

1.

5.

Purpose statement

The image of the Town and its related influence on property values and the types of development that occur
directly affect the public welfare of the Town. With streets being the largest public land use, the image people
experience when traveling Town streets can have a substantial impact on the overall image of the Town. This
section is designed to create a positive visual image from Town streets by providing quality screening. In addition
to improving the Town's image, these landscape screening options are intended to buffer residential uses from
roadway noise to minimize sound and visual nuisances of roadway adjacency.

Screening requirements
Screening is required for all single family, townhome lots and subdivisions as follows:
a. The rear of all lots that back to a thoroughfare or collector;

b. The side of all lots that side to a thoroughfare or collector, unless a lot sides to a median divided entry street
to a subdivision; and

c. Between any street and an adjoining parallel alley or street.
Prohibited lot layout
a. Lots are prohibited from backing to a street with a right-of-way of less than 60 feet.

b. All required screening shall be installed in accordance with this UDC, as it currently exists or may be
amended.

Screening plans

a. A screening plan, including entry features, showing elevations and materials shall be submitted with the
Final Plat and approved by the Director of Development Services prior to the filing of the Final Plat at the
County.

b. Screening walls and fences shall be designed in accordance with the Town's design standards.

c.  All required screening shall be installed prior to Town issuance of a final acceptance certificate unless the
following:

i.  The developer may delay the installation of screening by providing surety to guarantee the installation
of the required screening.

ii.  Suretyshall be defined as a bond, escrow, letter of credit, or letter of financial guarantee from a financial
institution and be in an amount and format that is approved by the Director of Development Services.

d. Required screening shall be installed within three months from the date of Town issuance of a final
acceptance certificate and/or prior to Town conducting a building final inspection for occupancy for ahome
in the subdivision, excluding model homes.

Landscape plans

a. Landscape plans for landscaping required by this UDC, as it currently exists or may be amended, shall be
submitted with the Final Plat and approved by the Director of Development Services prior to the filing of
the Final Plat.
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Landscape plans shall be approved by the Town for all proposed landscaping prior to planting.

Landscape materials shall be in accordance with the approved plant list and installation shall be in
accordance with the UDC, as it currently exists or may be amended, or other applicable ordinances.

Other species may be utilized with approval by the Town's Director of Development Services or designee.

Upon installation of the required landscaping, the developer shall contact the Landscape Planner to request
final inspection of landscaping elements.

All required landscaping shall be installed prior to Town issuance of a final acceptance certificate.

i.  The developer may delay the installation of landscaping by providing surety to guarantee the
installation of the required landscaping.

ii.  Surety shall be defined as a bond, letter of credit, or letter of financial guarantee from a financial
institution and be in an amount and format that is approved by the Director of Development Services
or their designee.

iii. Required landscaping shall be installed within six months from the date of Town issuance of a final
acceptance certificate and prior to Town conducting a building final inspection for occupancy for a
home in the subdivision, excluding model homes.

Required screening and landscaping

Screening required by Article 3.04.0.2, shall be installed by the developer in accordance with the approved
screening plans and landscape plans. The design of such screening shall conform to the standards below and as
generally shown in Figure 3.04-3.

a.

A landscape buffer meeting the screening requirements of Article 3.04.0.2, minimum of 25 feet in width,
shall be installed by the developer of the subdivision within a landscape easement. This requirement shall
be increased to 30 feet along Preston Road, University Drive, and Dallas Parkway.

Landscape easement requirement

i.  Alandscape easement, being the minimum width of the required landscape buffer, shall be provided
for required screening and shall be located within a private "non-buildable" lot that is dedicated to,
owned by, and maintained by the subdivision's homeowner’s association (HOA).

ii. Required landscape easements shall be exclusive of all required streets and right-turn rights-of-way,
drainage easements, and utility easements, unless otherwise approved by the Town Council.
Perpendicular crossings at a maximum width of 15 feet are allowed unless otherwise approved by the
Director of Development Services.

Landscaping requirements

i.  Alltrees and other required landscape materials shall be from the approved plant list as maintained by
the Town.

ii. Landscaping shall be provided as follows:

(1) Aliving screen of evergreen shrubs shall be planted within the required landscape easement as
generally shown in Figure 3.04-3. Thoroughfare Screening and Landscape Buffer Design.

(@) The living screen shall alternate with shrubs that shall be a minimum of 7 gallons at time of
planting and reach a minimum height of six feet within two growing seasons and shrubs that
shall be a minimum of 3 gallons at the time of planting and reach a minimum height of 3 feet
within two growing seasons.

(2) A mix of large and ornamental trees shall be planted within the required landscape buffer, as
generally shown in Figure 3.04-3. Thoroughfare Screening and Landscape Buffer Design.

(@) The total number of caliper inches of the trees shall equal or exceed 2 caliper inches per 10
linear feet of landscape easement frontage.
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(b) Large trees shall consist of a minimum of 33% of all tree plantings.

(c) Large trees shall be a minimum of four caliper inches at time of planting.

(d) The ornamental trees shall be a minimum of two caliper inches at time of planting.
(e) Asingle species of tree shall not exceed 45% of the plantings.

(f) Large trees shall be spaced a minimum of 25 feet from each other.

(g) Ornamental trees shall be spaced at a minimum of twelve and one-half feet from each other
unless approved by the Town Landscape Planner.

Berms shall be constructed within the landscape easement as generally shown in Figure 3.04-3.
Thoroughfare Screening and Landscape Buffer Design.

(1) The berms may encroach up to three feet into the right-of-way and shall not exceed a 3:1 slope.
(2) Adequate information shall be provided on the landscape plan to indicate drainage patterns.

Ground cover shall be planted throughout the landscape easement. Ground cover includes, but is not
limited to grasses, shrubs, mulched planter beds, and hardscape.

Screening fencing requirements

Screening fences shall be provided as follows:

A continuous ornamental metal fence with a minimum height of six feet and a maximum height of
eight feet, with masonry columns spaced between 75 feet and 100 feet, shall be constructed along the
shared property line between the landscape buffer and the abutting lots.

(1) The maximum height of the columns, including capstones, shall be nine feet.

(2) The minimum height of required walls and fences shall be measured from the nearest alley edge,
the property line (where no alley exists) or sidewalk grade, whichever is higher, and shall be
constructed in accordance with Town design standards.

(3) The ornamental metal fence shall be constructed of solid-stock materials and tubular steel with a
minimum of 16-gauge pickets and 11-gauge posts.

The requirement to construct a continuous ornamental fence may be waived by the Director of
Development Services where residential lots do not directly back or side to the required landscape
buffer.

A minimum five-foot wall maintenance easement, dedicated to the HOA, shall be provided on the plat
on all lots abutting the screening wall or fence. The screening wall shall be owned and maintained by
the HOA.

Masonry walls, wood fences, solid metal fences, or any other type of solid fencing shall not be
constructed parallel to the required ornamental metal fence within the landscape buffer or on an
adjacent lot, within a distance of 25 feet from the ornamental metal fence.

Irrigation requirements

An automatic, underground irrigation system shall provide 100% coverage for all living screens and
plantings, and shall conform to the following:

Irrigation lines shall be placed a minimum of two and one-half feet from the sidewalk.

(1) Reduction of this requirement is subject to review and approval by the Director of Engineering
Services.

(2) The main irrigation lines, section lines, and zone valves for irrigation systems shall be placed
outside of required right-of-way corner clips.
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Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be irrigated
by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line during periods
of drought or water conservation.

The main irrigation line, section lines, and water valves for irrigation shall be placed in accordance with
the Engineering Design Standards.

The developer is responsible for installing the water meter and back flow equipment in accordance
with the Engineering Design Standards.

Maintenance requirements

The developer shall provide financial means to maintain required screening walls, fences, and landscaping.
One of the following maintenance alternatives shall be selected and fulfilled by the Developer, but the
selection is subject to staff approval:

Establishment of a homeowner’s association to maintain required screening fences and landscaping.
The developer shall provide homeowners association documents to the Town to demonstrate financial
responsibility for future maintenance, repairs, and replacement of the required improvements.
Documents establishing the homeowner’s association or property owners’ association shall be
submitted to the Town for review and may be reviewed by the Town Attorney for conformance with
this and other applicable ordinances prior to final acceptance of the subdivision. The documents shall
include, among other information required by the Town, descriptions of:

(1) Operating budgets based on operating assumptions;
(2) Reserve budget based on facilities to be maintained;
(3) Subsidies budget; and

(4) Liability insurance. The homeowner's association shall be responsible for maintaining, repairing,
or replacing screening walls, fences, and landscaping required by this UDC, as it currently exists
or may be amended.
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Figure 3.04-2. Thoroughfare Screening and Landscape Buffer Design
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Homeowners’ or Property Owners’ Association

1.

Applicability

When a subdivision contains common areas, common property, usable open space, or other improvements not
intended to be conveyed to the Town (e.g., drainage areas or amenities), a homeowners or property owners
association shall be created, and the duties and responsibilities shall be established in a declaration consistent
with state laws.

Dedication

The common areas shall be shown on the Final Plat or record plat along with an adequate form for dedication
thereof. This dedication form shall:

a. Savethetitle to common area properties for the benefit of the homeowners or property owners association;
and

b.  Express a definite undertaking by the subdivider to convey the common properties to the homeowners or
property owners' association.

Membership

A homeowners or property owners association shall be an incorporated organization operating under recorded
land declarations through which:

a. Eachlot owner in a described land area is automatically a member; and

b. Each lotis automatically subject to a charge for a proportionate share of the expenses for the homeowners
or property owners’ association's activities, such as maintenance of common areas, common open spaces,
or the provision and upkeep of usable open space and common recreational facilities.

Legal Requirements

To ensure the establishment of a permanent homeowners or property owners association, including its
financing and the rights and responsibilities of the homeowners in relation to the use, management and
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ownership of common areas or common property, the subdivision plat, dedication documents, covenants, and
other recorded legal agreements must:

a.

b.

Legally create an automatic membership, homeowners or property owners’ association;

Place title to the common property in the homeowners or property owners’ association or give definite
assurance that it automatically will be so placed within a reasonable, definite time;

Place responsibility for operation and maintenance of the common property in with the homeowners or
property owners’ association;

Provide for or place an association charge or assessment on each lot in a manner that will ensure sufficient
association funds to maintain the common property or improvements;

Identify the land area within the association's jurisdiction including, but not limited to, the following:
i.  The property to be transferred to public agencies,
ii. Theindividual residential lots,

’

iii. The common properties to be transferred by the developer to the homeowners or property owners
association, and

iv. Other parcels.

Contents of agreements

At a minimum, the agreements, covenants, and restrictions establishing and creating a mandatory homeowners
association required in this section shall contain and/or provide for the following:

a.

b.

Definitions of terms contained therein;

Provisions acceptable to the Town for the establishment and organization of the mandatory homeowner’s
association and the adoption of bylaws for such association, including provisions requiring that the owner
of any lot within the applicable subdivision and any successive buyer shall automatically and mandatorily
become a member of the association;

The initial term of the agreements, covenants and restrictions establishing and creating the association shall
be for a 25-year period and shall automatically renew for successive ten-year periods, and the association
may not be dissolved without the prior written consent of the Town;

Provisions acceptable to the Town to ensure the continuous and perpetual use, operation, maintenance,
and/or supervision of all facilities, structures, improvements, systems, areas, or grounds that are the
responsibility of the association and to establish a reserve fund for such purposes;

Provisions prohibiting the amendment or repeal of any portion of the association's agreements, covenants,
or restrictions pertaining to the use, operation, maintenance, and/or supervision of any facilities, structures,
improvements, systems, areas, or grounds that are the responsibility of the association without the prior
written consent of the Town;

The right and ability of the Town or its lawful agents, after due notice to the association, to remove any
landscape systems, features or elements that cease to be maintained by the association; to perform the
responsibilities of the association if the association fails to do so in compliance with any provisions of the
agreements, covenants or restrictions of the association or of any applicable Town codes or regulations; to
assess the association for all costs incurred by the Town in performing such responsibilities if the association
fails to do so; and/or to avail itself of any other enforcement actions available to the Town pursuant to state
law or Town codes or regulations; and

Provisions indemnifying and holding the Town harmless from any and all costs, expenses, suits, demands,
liabilities, or damages, including attorney's fees and costs of suit, incurred or resulting from the Town's
removal of any landscape systems, features, or elements that cease to be maintained by the association or
from the Town's performance of the operation, maintenance, or supervision responsibilities of the
association due to the association's failure to perform such responsibilities."
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Procedure
Prior to recording the plat with the appropriate County, the subdivider shall:

a. Draft the articles of incorporation of the homeowners or property owners’ association, its bylaws, and the
restrictive covenants;

b. Submit draft articles, bylaws, and covenants to the Director of Development Services for approval;
c.  Create the appropriate legal entity following approval;

d. Record approved covenants, at the County Clerk's office, which automatically make every lot owner a
member of the association, gives them the right to use the common property, and establish their voting
rights and their obligations to pay assessments; and

e. Provide evidence of the recorded articles, bylaws, and the restrictive covenants prior to Final Plat approval.
Maintenance, repair or capital improvement

a.  Any maintenance, repair or capital improvement made to the property or facilities of the homeowners or
property owners association by the Town pursuant to its ordinances and as a result of non-performance or
negligence on the part of the association, shall be assessed to the association and paid by the association
within 30 days of the date of notification.

b. If the association fails to pay within 30 days, then the cost will be divided between the various association
members in proportion to the taxable value of their properties, as shown by the current year valuations of
the Collin or Denton County Appraisal District.

Q. Park Land Designs, Dedications, and Fees

1.

Purpose

This section is intended to meet the goals and objectives of the Parks, Recreation, Open Space Master Plan, and
Hike & Bike Trails Master Plan to meet the additional needs created by new residential development.

Scope

The provisions of this section shall apply to all new residential development within the Town for which a Final
Plat or Preliminary Plat is required to be submitted to the Town for approval.

Exemptions
The provisions of this section shall not apply to the following:

a.  Senior living facilities and senior care facilities, including assisted living facilities, senior congregate care
facilities, memory care facilities, and nursing homes. However, independent living and retirement
communities or age-restricted housing developments shall be subject to the provisions of this section.

Park design requirements: neighborhood and linear parks and connections to park

a. This Article 3.04.Q.4, shall not apply to major creeks as set forth in Article 3.04.N.14, unless otherwise
noted.

b. Parks must be easy to access and open to public view to benefit area development, enhance the visual
character of the Town, protect public safety and minimize conflict with adjacent land uses.

c. The following standards shall be used in designing parks and adjacent development:

i.  Where physically feasible, parks shall be bounded by streets, or by other public uses (e.g. a school,
library, recreation center).

ii. Where residential lots directly abut a park, lots must be oriented to side and not back to the park. In
this instance, cul-de-sacs and looped streets must be used to access the lots and park.
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Residential lots may back to a park only when the site's physical character (e.g., shape, topography,
drainage) does not reasonably permit an alternative design or the layout of the subdivision
complements the use of the park (e.g., lots backing to a golf course). Lots backing to a park shall only
be allowed upon a recommendation from the Director of Parks and Recreation and approval by the
Planning and Zoning Commission.

A proposed subdivision adjacent to a park may not be designed to restrict reasonable access to the
park from other area subdivisions.

Street connections to existing or future adjoining subdivisions may be required to provide reasonable
access to parks.

Alleys shall not abut a park.

Public access to a park shall not be less than 50 feet at the curb and in width to the base floodplain
and/or maintenance and/or access dedication and shall not be part of a residential lot. The developer
shall install a hike and bike trail connection from the street to the hike and bike trail/park prior to final
acceptance of the subdivision. This trail must be blocked from motor vehicle traffic. However, the
developer may request to escrow funds for the contracted amount prior to final acceptance of the
subdivision with Town approval. The escrow amount will remain in place until the trail has been
completed and accepted by the Town.

A 20-foot-wide level surface shall be provided for all public hike and bike trails. The 20-foot-wide level
surface can be provided within and/or outside of the base floodplain and/or access dedication. The
parkway for the public street may count towards the 20-foot-wide level surface.

All proposed hike and bike trails shall be shown on the Preliminary Plat. The Town shall make final
determination of the placement of the public hike and bike trail at the time of the Final Plat.

No development shall interrupt future trail routes or otherwise hinder efficient public access to or from
an existing or future planned trail. Gated and other limited access developments shall be designed
such that they facilitate, and do not impede, through public access, emergency ingress and egress,
usage, and enjoyment of public trails.

Streets abutting a park shall be built in accordance with the Thoroughfare Plan, the standards of this
UDC and all other applicable construction standards and/or ordinances, as they exist or may be
amended; however, the Town may require any residential street built adjacent to a park to be
constructed to collector street width to ensure access and prevent traffic congestion.

(1) When park land is acquired, the Town shall reserve sufficient land to provide the additional right-
of-way required for an abutting collector size street, 60 feet of right-of-way, unless otherwise
approved by the Town.

(2) The proposed street alignment fronting on Town parks is subject to Town approval. Landowners
shall also provide street access to all major creeks and/or access dedications.
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5. Dedication requirements (land, payment, or combination)

a.

Land conveyance or payment in lieu of land

The owner of any property to be developed for residential purposes shall convey land for park purposes or
make a payment of money in lieu of land, or a combination of both, to the Town at the time of rezoning or
subdivision to provide for the recreational needs created by such development, in accordance with the
provisions of this chapter.

Proposed number of dwelling units

All plats, lots of record, Replats, Site Plans, or proposed improvements of land for new residential
development shall indicate the number of proposed dwelling units to be constructed or placed within the
development on such plat, recorded lot, Replat, or Site Plan.

Determination authority

In reviewing any recorded lot, plat, Site Plan, or proposed improvements of land for a new residential
development, the Director of Parks and Recreation shall make a determination of whether a conveyance of
land, payment of money in lieu of land, or a combination of both shall be made to meet the requirements
of this section.

Factors considered

In making a determination of which type of dedication, or combination thereof, shall be made, the Director
of Parks and Recreation shall evaluate what would be in the best interest of the Town, based upon relevant
factors that may include, but not be limited to, the following:

i.  Whether the proposed land to be conveyed for park purposes would be suitable as a neighborhood,
linear, community, or a Town park.

ii.  The Parks, Recreation, and Open Space Master Plan for the area in which the development is located.

iii. Whether the proposed land to be conveyed for park purposes is adjacent to an existing or proposed
school site.

iv. Whether there is sufficient existing public or private park land in the area of the proposed
development.

v.  Whether the park needs of the area where the proposed development is located would be best served
by expanding or upgrading existing parks.

vi. Land located adjacent to a greenbelt park.

6. Dedications: conveyance of land requirements

Where the Director of Parks and Recreation determines that a conveyance of land shall be required, in whole or
in part, the Parks and Recreation Board shall make final a recommendation to the Town Council. Conveyance of
land shall meet the requirements of this section, and the following provisions shall apply:

a.

Amount
The required conveyance of land is established in the Town’s fee schedule.
Manner and method

Plats required to be submitted to the Town for approval shall show thereon a fee simple conveyance to the
Town of the land required by this section for park purposes as a condition to approval of such plat by the
Planning and Zoning Commission, and the Town may further require the conveyance of the park property
by general warranty deed. As a condition to acceptance of the plat or deed by the Town, the subdivider
shall provide the Town with an owner's title policy of insurance in an amount equal to the value of the land
conveyed, which amount shall be determined by the Town.
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c.  Credit for private recreation facilities

Where private recreation facilities are built for the residents for the subdivision or development, a credit
may be granted with a recommendation from the Town Parks and Recreation Board and approval by the
Town Council. The value of these private recreation facilities shall be determined by the Town Council but
shall not exceed 100% credit of conveyance.

d. Suitability of land for neighborhood parks, community parks, or linear parks

A proposed conveyance of land shall not be considered suitable for neighborhood parks, community parks,
or open space purposes if it has one or more of the following characteristics:

i.  Located within the 100-year floodplain, as shown on the latest flood insurance rate map or floodplain
ordinance adopted by the Town on which the Federal Emergency Management Agency has delineated
both the areas of special flood hazard and the risk premium zones applicable to the community. The
Town may take more than the 20% floodplain land if it is determined in the best interest of the Town.

ii. It has unusual topography or slope or has utility easements that renders it unsuitable for organized
recreational activities or passive park needs, depending on the Town's intended use for the property.

iii. It does not or would not front an improved public street or would not be readily accessible, in whole
or in part, to the public.

Dedications: payment in lieu of land provisions

Where the Director of Parks and Recreation determines that payment of money in lieu of land shall be made, the
following provisions shall apply:

a. Determining the Amount of Payment

i.  Any payment of money required to be paid shall be in an amount equal to the average per-acre value
of the whole property included within the residential development, the amount set forth in the fee
schedule ordinance as it currently exists or may be amended, whichever is greater.

ii. In determining the average per-acre value of the total land included within the proposed residential
development, the Director of Parks and Recreation may base its determination on one or more of the
following:

(1) The most recent appraisal of all or part of the property made by the central appraisal district;

(2) Confirmed sale prices of all or part of the property to be developed, or comparable property in
close proximity thereof, which have occurred within two years immediately preceding the date of
determination;

(3) Where, in the judgment of the Director of Parks and Recreation, Article 3.04.Q.7.a.ii(1) or Article
3.04.Q.7.a.ii(2) would not, because of changed conditions, be a reliable indication of the then-
current value of the land being developed, an independent appraisal of the whole property
obtained by the Town and paid for by the developer; or

(4) The amount set forth in the fee schedule ordinance as it currently exists or may be amended.
b. Time of payment

Any payment of money required herein shall be paid as a condition to the approval of any Final Plat or
Replat. Payment shall be made prior to the filing of the plat unless otherwise stated in an agreement
approved by the Town Council.

c.  Parkland Dedication Fund

All cash payments paid to the Town in accordance with this UDC shall be deposited in a separate parkland
dedication fund. The Town shall account for all such payment with reference to each development for which
the payment is made.
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d. Use of funds

Any payments made to the park development fund must be used for the acquisition and development of
parks, hike and bike trails, or public open space located within the Town.

e. Compliance

Requirements to be satisfied prior to development

It shall be unlawful for any person who is required to convey land, or make a payment in lieu of land,
to begin, or allow any other person or contractor to begin, any construction or improvements on any
land within any development until the required conveyance of land, or payment of money in lieu of
land, is made to the Town in accordance with the guidelines of this Subsection of the UDC.

Permits and services to be withheld

No building permits shall be issued for, and no permanent utility services shall be provided to, any land
within any development until the required conveyance of land, or payment of money in lieu of land, is
made to the Town in accordance with this Subsection of the UDC.

8. Parkimprovement fee

a. Purpose

A park improvement fee ("park fee") is hereby imposed on residential development for the purpose of
ensuring that Town, community, neighborhood, and linear park facilities are available and adequate
to meet the needs created by such residential development.

The park fee is imposed in conjunction with and in addition to requirements for the dedication of
neighborhood and linear park land and the construction of neighborhood and linear park
improvements for which contributions the property owner may be reimbursed from proceeds of park
fees imposed, as provided in Article 3.04.Q.8.f.

b. Applicability of park fee

In all cases in which parkland is dedicated or cash is paid in lieu of parkland dedication, the Subdivider
shall also pay to the Town a sum of money, as set forth by Article 3.04.Q.8.d. This Subsection does not
apply to activities involving the replacement, reconstruction, remodeling, rehabilitation, or other
improvements to an existing residential structure, or to the rebuilding of a damaged structure or to
permits required for accessory uses, unless such activity results in a change in the type or increase in
the number of dwelling units.

c. Imposition of park fee

Payment of the park fee shall be made prior to the acceptance of public improvements by the Town. If
no public improvements are required, such payment shall be made prior to filing the record plat.

Imposition of the park fee does not alter, negate, supersede or otherwise affect any other requirements
of Town, County, State or Federal legislation or regulations that may be applicable to a residential
development, including Town zoning and/or subdivision regulations that may impose open space and
park requirements and standards.

d. Amount of park improvement Fee

There is hereby established a park fee for single family and multifamily dwelling units as established in the
Town fee schedule.

e.  Processing and collection of park improvement fee

Upon acceptance of a Final Plat, the Town shall calculate the amount of the applicable park fee due.
The park fee rate in effect at the time of acceptance of the Final Plat shall be used to calculate the park
fee.
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10.

ii. The applicable park fee shall be collected prior to the signing of the plat unless otherwise stated in an
agreement approved by the Parks and Recreation Board.

Use of park improvement fee
i.  Park fees must be used for the following purposes:
(1) To acquire and develop park facilities.

(2) Torepay developers for the reasonable costs of any park improvements constructed and accepted
by the Town.

Accounting procedures for park improvement fees

i.  All park improvement fee payments shall be segregated in a separate fund to be spent only for the
improvement of park facilities within the Town that will meet the needs of the residents of the
development or subdivision in respect of which such payment was made.

ii. The Town shall maintain and keep financial records for park improvement fees, which shall show the
source and disbursement of all fees collected.

Additional voluntary park improvements

A developer may request permission to construct, at his or her own expense, additional park improvements.
The Town may accept or reject voluntary dedications of park land and/or additional park improvements.
Such voluntary dedications and/or improvements shall be considered for approval by the Parks and
Recreation Board. All improvements in public parks and open spaces shall be consistent with the design
criteria and objectives of the Parks, Recreation and Open Space Master Plan, and shall, upon installation,
become the property of the Town. Prior to constructing such additional park improvements, the developer
shall enter into a development agreement with the Town that defines, among other things, the work to be
performed, construction schedules, improvement costs, performance surety, the amount to be reimbursed
by the Town (if any), and the timing of such reimbursement (if any).

Appeals and variances

a.

The developer may appeal the following decisions of the Town Manager to the Town Council:
i.  The applicability of the park fee;

ii.  The amount of the fee due; or

iii. The amount of refund due, if any.

The burden of proof is on the appellant to demonstrate that the amount of the fee or the amount of the
credit or reimbursement was not calculated according to the applicable schedule of fees or the guidelines
established for determining such amounts. The appellant must file a notice of appeal with the Town Council
within 30 days following the determination by the Town Manager. If the notice of appeal is accompanied
by a bond or other sufficient surety satisfactory to the Town Attorney in an amount equal to the park fee
due as calculated by the Town Manager, the development application shall be processed. The filing of an
appeal shall not stay the collection of the fee due, unless a bond or other sufficient surety has been filed.

The Town Council may grant variances from any requirements of this section, upon written request by a
property owner subject to this section, following a public hearing, and only upon a finding that a strict
application of such requirement would result in a substantial hardship that is not common to similarly
situated property owners.

Park fee as additional and supplemental requirement

The park fee is additional and supplemental to and not in substitution of any other requirements imposed by
the Town on the residential development of the land.
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R. Franchise Utilities

1.

Prohibition of Above Ground Utility Support Structures (Poles)

All utility service lines for residential distribution for electricity, telephone, gas, cable television, data, internet,
and any other such service shall be underground with the exception of electric major transmission (three-phase
lines) or feeder lines. These lines shall be located on the perimeter of a subdivision whenever possible.

Service Connections

Utility service to nonresidential properties shall be placed underground from the right-of-way or the easement
adjacent to the right-of-way to the point of service. For all service connections from the right-of-way to the point
of service for all nonresidential properties, ground mounted equipment shall not be placed in visibility, access,
and maintenance easements.

Requirements

a.

The electric utility company shall be responsible for developing administrative policies and cost
reimbursement procedures for the installation and extension of the underground electric service. These
policies shall permit the electric company to recover the cost differential between extending and installing
overhead and underground service.

The developer shall furnish all easements and right-of-way necessary for construction of electric, gas, street
lighting, telephone, and cable television service to the subdivision.

The installation of these utilities shall conform to commonly accepted construction standards and shall be
subject to review by the Director of Engineering Services.

All plats for residential and multifamily developments shall require all telecommunication lines, electric
lines, and utility lateral and services lines and wires to be placed underground except as otherwise herein
provided.

i.  Inspecial or unique circumstances or to avoid undue hardships, a Council waiver may be approved to
permit the construction and maintenance of overhead electric utility lateral or services lines and of
overhead telecommunication lines and may approve any plat or Site Plan with such approved
variances or exceptions.

ii. All electrical and telecommunication equipment (transformers, amplifiers, switching devices)
necessary for underground installations in Subdivisions shall be pad mounted or placed underground.

(1) All above ground support equipment shall be placed in manner to not block drainage on side
yard swale of residential lots.

iii. Unless specifically stated otherwise, temporary construction service may be provided by overhead
utility lines and facilities without obtaining a waiver.

iv. "Electric Utility Service Lines" shall mean those electric lines through which a transformer connects a
lateral line to a customer's service entrance.

All installations regulated by the provisions set forth herein shall be in conformance with the intent of this
UDC and shall conform to any regulations and/or specifications that the various public utility companies
may have in force from time to time.

Nothing in this UDC shall be construed to require any existing facilities to be placed underground when no
development is proposed.

Fiber optic network conduit and fiber optic cable. All residential and multiple-family subdivisions must
make best efforts to install fiber optic capability before receiving a certificate of occupancy. In addition, the
developer must inform the Town of the provider chosen to serve the development and specify both the
overall speed (minimum 1GB) and the speed to each individual house or unit.
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3.05. Subdivision Relief Procedures

A. Petition for Subdivision Waiver
1. Purpose

The purpose of a petition for a subdivision waiver of a particular standard or requirement of this UDC, as such
applicable to plats or Construction Plans, is to determine whether such particular standard or requirement
should be applied to an application or modified.

2. Decision-maker

a. Administrative waiver

Figure 3.05-1. Administrative Waiver

Standard

1. Right Angles for Side Lot Lines

2. Waiver to the Minimum Lot Size

3. Waiver to the Minimum Block Size

4. Street Right-of-Way Dedication

5. Street Openings to Adjoining Properties

The Director of Development Services shall act upon any Administrative Waiver listed in Figure 3.05-1.
Administrative Waiver.

b. Town Manager Waiver

Other than those sections listed above in Figure 3.05-1. Administrative Waiver for administrative waiver
by the Director of Development Services, the Town Manager may waive any subdivision design standard
listed in Article 3.04 of the subdivision design standards, as amended; however, in no event shall the Town
Manager waive any provision of Article 3.04.P, Article 3.04.Q, and Article 3.04.R, all as amended. Further,
the Town Manager is not authorized to waive any fee or charge imposed by the Town. The decision of the
Town Manager not to waive a subdivision design standard referenced herein may be considered by the
Planning and Zoning Commission as a Planning and Zoning Commission waiver.

c¢.  Planning and Zoning Commission Waiver

After review and recommendation from the Town Manager, the Planning and Zoning Commission shall
decide on a Planning and Zoning Commission waiver.

3. Subdivision waiver applicability
a. Waiver of standard or requirement

i.  Anapplicant may request a subdivision waiver of a particular standard or requirement applicable to a
Preliminary Plat, to Construction Plans, or where no Preliminary Plat application has been submitted
for approval, to a Final Plat or a Replat.

ii. A subdivision waiver petition shall be specific in nature and shall only involve relief consideration for
one particular standard or requirement.

iii. An applicant may submit more than one subdivision waiver petition if there are several standards or
requirements at issue.

iv. For processing a subdivision waiver concurrently with a plat application, an applicant shall submit a
waiver of right to 30-day action in accordance with Article 1.03.C.4.
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Waiver petition acceptance

A petition for a subdivision waiver may not be filed in lieu of:
(1) A Subdivision proportionality appeal (see Article 3.05.B), or
(2) A Subdivision vested rights petition (see Article 3.05.B)

If there is a question as to whether a subdivision proportionality appeal or subdivision vested rights
petition is required instead of a subdivision waiver petition, such determination shall be made by the
Director of Development Services.

4. Subdivision waiver submission procedures

a.

Written waiver request with application

A request for a subdivision waiver shall be submitted in writing by the applicant with the filing of a
Preliminary Plat, Construction Plans, Final Plat, or Replat, as applicable.

No subdivision waiver may be considered or granted unless the applicant has made such written
request.

Grounds for waiver

The applicant's request shall state the grounds for the subdivision waiver request, based upon the
subdivision waiver criteria (see Article 3.05.A.7), and all of the facts relied upon by the applicant.

Failure to do so will result in denial of the application unless the applicant submits a waiver of right to
30-day action in accordance with Article 1.03.C.4.

5. Subdivision waiver criteria

a.

Undue hardship present

A subdivision waiver to regulations within this UDC may be approved only when, in the decision-maker's
opinion, undue hardship will result from strict compliance to the regulations.

Consideration factors

The decision-maker shall take into account the following factors:

The nature of the proposed land use involved and existing uses of the land in the vicinity;
The number of persons who will reside or work in the proposed development; and

Such subdivision waiver might have upon traffic conditions and upon the public health, safety,
convenience, and welfare in the vicinity.

Findings

No subdivision waiver shall be granted unless the decision-maker finds:

That there are special circumstances or conditions affecting the land involved or other physical
conditions of the property such that the strict application of the provisions of this UDC would deprive
the applicant of the reasonable use of his or her land;

That the subdivision waiver is necessary for the preservation and enjoyment of a substantial property
right of the applicant, and that the granting of the subdivision waiver will not be detrimental to the
public health, safety, or welfare or injurious to other property in the area; and

That the granting of the subdivision waiver will not have the effect of preventing the orderly
subdivision of other lands in the area in accordance with the provisions of this UDC.
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d.

Intent of subdivision regulations

i. A subdivision waiver may be granted only when waiving the requirement requested is in harmony
with the general purpose and intent of the subdivision regulations so that the public health, safety,
and welfare may be secured and substantial justice done.

ii.  Financial hardship alone to the applicant shall not constitute undue hardship.
Minimum degree of variation

No subdivision waiver shall be granted unless it represents the minimum degree of variation of
requirements necessary to meet the objective of the applicant in requesting the waiver.

Violations and conflicts

The decision-maker shall not authorize a subdivision waiver that would constitute a violation of, or conflict
with, any other valid ordinance, code, regulation, master plan, or Comprehensive Plan of the Town.

Falsification of information

i.  Anyfalsification of information by the applicant shall be cause for the subdivision waiver request to be
denied.

ii.  Ifthesubdivision waiver request is approved based upon false information, whether intentional or not,
discovery of such false information shall nullify prior approval of the subdivision waiver and shall be
grounds for reconsideration of the subdivision waiver request.

Burden of proof

The applicant bears the burden of proof to demonstrate that the requirement for which a subdivision waiver is
requested imposes an undue hardship on the applicant. The applicant shall submit the proof with the
application.

Subdivision waiver decision

a.

The decision-maker shall consider the subdivision waiver petition and, based upon the criteria set forth in
Article 1.03.C.4, and shall take one of the following actions:

i.  Deny the petition, and impose the standard or requirement as it is stated in these subdivision
regulations; or

ii.  Grant the petition and waive, in whole or in part, or modify the standard or requirement as it is stated
in this UDC.

Processing of an administrative waiver petition

The decision-maker shall deny or grant a petition for an Administrative Waiver (see Figure 3.05-1.
Administrative Waiver for a list of administrative waivers) concurrently with the decision of a Preliminary
Plat, Construction Plans, Final Plat, or Replat, as applicable.

Processing of a Planning and Zoning Commission petition
i.  Recommendation of the Director of Development Services or designee

(1) ThePlanning and Zoning Commission shall consider the Planning and Zoning Commission waiver
petition at a public meeting no later than 30 calendar days after the date on which the notice of
Planning and Zoning Commission waiver is submitted to the Director of Development Services.

(2) The Planning and Zoning Commission may approve, approve with conditions or deny the request
by a simple majority vote.

(3) The decision of the Planning and Zoning Commission is final.
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8. Notification of decision on petition - 14 Days

The applicant shall be notified of the decision on the subdivision waiver by the applicable decision-maker (e.g.,
the Director of Development Services, Director of Engineering Services, or Planning and Zoning Commission, as
applicable), within 14 calendar days following the decision.

9. Administrative waiver appeal

a.

Initiation of an appeal
i.  The applicant may appeal an administrative waiver decision.

ii.  The written request to appeal shall be submitted to the Director of Development Services within 30
calendar days following the denial decision.

Appeal to the Planning and Zoning Commission

i.  The Planning and Zoning Commission shall consider the appeal at a public meeting no later than 30
calendar days after the date on which the notice of appeal is submitted to the Director of Development
Services.

ii. At this meeting, new information may be presented and considered, if available, that might alter the
previous decision to deny the administrative waiver.

iii. The Planning and Zoning Commission shall vote to affirm, modify, or reverse the previous decision by
simple majority vote. The decision of the Planning and Zoning Commission is final.

10. Effect of approval

a.

Submission and processing

Following the granting of a subdivision waiver, the applicant may submit or continue the processing of a
plat or Construction Plans, as applicable.

Expirations

The subdivision waiver granted shall remain in effect for the period the plat or Construction Plans are in
effect and shall expire upon expiration of either or both of those applications.

Extensions

Extension of the plat or Construction Plans applications shall also result in extension of the subdivision
waiver.

B. Subdivision Proportionality Appeal

1. Purpose and applicability

a.

Purpose

The purpose of a petition for relief from a dedication, construction requirement, or a requirement to pay a
fee, other than an impact fee authorized by Texas Local Government Code, chapter 395 is to ensure that the
imposition of a dedication, construction, or fee standards to a proposed development does not result in an
unconstitutionally disproportionate burden on the property owner.

Applicability

i.  An applicant may file a petition for relief under Article 3.05.B to contest a requirement to dedicate
land, to construct public improvements, or pay a fee as required by this UDC, other ordinance, or that
are attached as a condition to approval of the application.

ii. A petition under Article 3.05.B shall not be used to waive standards on grounds applicable to any
subdivision waiver application, as outlined in Article 3.05.A.
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An appeal hereunder is a prerequisite to the filing of any court action or challenge to proportionality.
Exhaustion of administrative remedies shall not be accomplished unless appeals provided for in this
section are complete.

2. Petition requirements

a.

Form of petition

The petition for relief from a dedication, construction, or fee requirement shall allege that there is not a
rational nexus or rough proportionality between the standards and the impact of the proposed
development in public facilities.

Study required

The applicant shall provide a study in support of the petition along with petition for relief that includes the
following information applicable to the standard in question:

Capacity utilized

(1) Total capacity of the Town's water, wastewater, storm drainage, parks, or roadway system to be
utilized by the proposed development, employing standard measures of capacity and
equivalency tables relating the type of development proposed to the quantity of system capacity
to be consumed by the development.

(2) If the proposed development is to be developed in phases, such information shall also be
provided for the entire development proposed, including any phases already developed.

Capacity supplied

(1) Total capacity to be supplied to the Town's water, wastewater, storm drainage, parks, or roadway
system by the proposed dedication of an interest in land or construction of public improvements.

(2) If the application is part of a phased development, the information shall include any capacity
supplied by prior dedications or construction of public improvements.

Capacity comparison

(1) Comparison of the capacity of the Town's public facilities system(s) to be consumed by the
proposed development with the capacity to be supplied to such system(s) by the proposed
dedication of an interest in land, construction of public improvements, or payment of a fee.

(2) In making this comparison, the impacts on the Town's public facilities system(s) from the entire
development shall be considered.

Oversizing

The effect of any Town participation in the costs of oversizing the public improvement to be
constructed in accordance with the Town's requirements.

Other information

Any other information that shows the alleged disproportionality between the impacts created by the
proposed development and the dedication or construction requirement imposed by the Town.

Time for filing petition and study

A petition for relief from a dedication, construction, or fee requirement shall be filed with the Director
of Engineering Services within 14 calendar days following the decision on the related application.

The study in support of the petition shall be filed within 60 calendar days following the initial decision,
unless the applicant (petitioner for relief) seeks an extension in writing within such 60-calendar day
period.

The Director of Engineering Services may extend the time for submitting the study for a period not to
exceed an additional 30 calendar days.
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Land in the Extraterritorial Jurisdiction (ETJ)

Where land or facilities to be dedicated are located in the ETJ of the Town and are to be dedicated to the
County, a petition for relief or study in support of the petition shall be accepted as complete for review by
the Director of Engineering Services only when such petition or study is accompanied by verification that a
copy has been delivered to and accepted by the County, as applicable.

Processing of subdivision proportionality appeal petitions and decision

a.

Responsible official

The Director of Engineering Services shall be the responsible official for processing a petition for relief from
a dedication, construction, or fee requirement.

Review and recommendation

i.  The Director of Engineering Services shall review the petition and supporting study and shall make a
recommendation to the Town Council.

ii. Inresponse to a petition for relief from a dedication or construction requirement pursuant to Article
3.05.B and to achieve proportionality between the demands created by a proposed development on
public facilities and the obligation to provide adequate public facilities, the Town may participate in
the costs of public improvements, credit or offset the obligations against payment of impact fees, or
relieve the property owner any of the obligations.

Decision-maker

The Town Council shall decide the subdivision proportionality appeal petition, after receiving a
recommendation from the Director of Engineering Services.

Public hearing held within 60 days after receipt of study

The Town Council shall conduct a public hearing within 60 calendar days after the study supporting the
petition is filed with the Director of Engineering Services.

Burden of proof

The applicant bears the burden of proof to demonstrate that the application of a dedication, construction,
or fee requirement that is in question imposes a disproportionate burden on the applicant.

Decision

The Town Council shall consider the petition for relief from a dedication, construction, or fee requirement
based upon the following criteria:

i.  The Town Council shall determine whether the application of the standard or condition is roughly
proportional to the nature and extent of the impacts created by the proposed development on public
facilities and whether the application of the standard or condition reasonably benefits the
development.

ii. In making such determination, the Town Council shall consider the evidence submitted by the
applicant, the report and recommendation of the Director of Engineering Services and, where the
property is located within the Town's ETJ, any recommendations from the County, as applicable.

Action
Based on the criteria in Article 3.05.B.3.f, the Town Council shall take one of the following actions:

i.  Deny the petition for relief, and impose the dedication, construction, or fee requirement as required
by this UDC;

ii.  Grant the petition for relief, and waive any dedication, construction, or fee requirement to the extent
necessary to achieve proportionality; or
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iii. Grant the petition for relief, and direct that the Town to waive the fee or participate in the costs of
acquiring land for or constructing the public improvement and establish the extent of such
participation.

Notification of decision on petition

The Director of Engineering Services shall notify the applicant of the decision on the petition for relief within
14 calendar days following the Town Council's decision.

Expiration or failure to file application

Where an application was denied based upon the imposition of the standard requiring dedication of land or
construction of a required public improvement and the Town Council's decision is to grant some level of relief,
the applicant shall resubmit the application within 60 calendar days following the date the petition for relief is
granted, in whole or in part, showing conformance with the Town Council's decision on the petition.

a.

If the application is not resubmitted within the 60-day period, the relief granted by the Town Council on the
petition shall expire.

If the re-submittal of the application is modified in any other way, a new petition for relief may be required
by the Director of Engineering Services.

If the application for which relief was granted is denied on other grounds, a new petition for relief may be
required by the Director of Engineering Services.

Effect of relief

a.

b.

The Director of Engineering Services may require the applicant to submit a modified application or
supporting materials consistent with the relief granted by the Town Council on the petition.

The relief granted on the petition shall remain in effect for the period the application is in effect and shall
expire upon expiration or approval of the application.
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Capital Improvements and Impact Fees

Purpose

This article is intended to assure the provision of adequate public facilities to serve new development in the Town by
requiring each such development to pay its share of the costs of such improvements necessitated by and attributable
to such new development.

Applicability

The provisions of this article regarding water and wastewater impact fees apply to all new development within the
corporate boundaries of the Town and its extraterritorial jurisdiction. The provisions of this article regarding roadway
impact fees apply to all new development within the corporate boundaries of the Town.

Land Use Assumptions Adopted

The previously adopted land use assumptions have been reviewed, evaluated, updated and revised, and the Town
Council finds that the land use assumptions set forth in the study are hereby and approved.

Capital Improvements Plan Adopted

The previously adopted capital improvements plan has been reviewed, evaluated, updated and revised, and the Town
Council finds that the capital improvements plan set forth in the study is hereby and approved.

Impact Fees Adopted

The previously adopted impact fees for roadways, water and wastewater have been reviewed, evaluated, updated
and revised. The Town Council finds that:

1. Theimpact fees for roadways set forth in Exhibit A, "roadway impact fee schedule," attached to Ordinance 2025-
47 and incorporated for all purposes, are hereby and approved;

2. Theimpact fees for water set forth in Exhibit B, "water impact fee schedule," attached to Ordinance 2025-47 and
incorporated for all purposes, representing 50% of the total projected costs, are hereby and approved; and

3. Theimpact fees for wastewater set forth in Exhibit C, "wastewater impact fee schedule," attached to Ordinance
2025-47 and incorporated for all purposes, representing 50% of the total projected costs, are hereby and
approved.

Impact Fee as Condition of Development Approval/Permit Issuance

No Final Plat for new development shall be released for filing with the appropriate County, or in the cases for which
no plat is submitted to the Town, whether the property is located inside or outside the corporate boundaries of the
town, no application for a utility connection shall be approved and/or no building permit and/or certificate of
occupancy shall be issued, without assessment of an impact fee pursuant to this article. No building permit shall be
issued, or in the cases for which no plat is submitted to the Town, whether the property is located inside or outside
the corporate boundaries of the Town, no building permit and/or certificate of occupancy shall be issued and/or
utility connection made, for new development, until the property owner has paid the impact fee imposed by and
calculated herein or a contract for payment is approved by the Town and executed by the parties.

Assessment

1. The assessment of the impact fee for any new development shall be calculated and made at the time of Final
Plat approval; however, for the sole purpose of phasing in the application of this article, Final Plats that have
been approved by the Town on or before September 17, 2025, pursuant to the Town's subdivision regulations,
or for a Final Plat deemed approved by the Town on or before September 17, 2025, due to the Town's failure to
act, assessment for the new development to which the Final Plat applies shall be calculated and made in
accordance with the impact fees existing on September 16, 2025.
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Following initial assessment of the impact fee for a new development, the amount of the impact fee per service
unit for that development cannot be increased, unless the approved Final Plat expires or lapses under applicable
ordinances or law or the owner proposes to change the approved development by the submission of a new
development application or application to increase the number of service units, in which case the impact fee
will be reassessed for increased meter size or additional meters or service units at the impact fee rate then in
effect.

Following the lapse or expiration of a Final Plat that has been approved or a Final Plat deemed approved due to
the Town's failure to act, pursuant to the Town's subdivision regulations, a new assessment shall be performed
at the time of new Final Plat approval in accordance with this article.

H. Computation and Collection

1.

The impact fees due on new development shall be collected at the time of application for a building permit or,
in the cases for which no plat is submitted to the Town, whether the property is located inside or outside the
corporate boundaries of the Town, at the time of application for building permit, utility connection or certificate
of occupancy, whichever occurs first, unless an agreement between the developer and the Town has been
executed providing for a different time of payment.

At the time of Final Plat approval, or the request for a utility connection for an area in the Town's extraterritorial
jurisdiction for which a Final Plat was not submitted to the Town, for all new developments, the Town shall
compute the impact fees due for the new development in the following manner:

a. The amount of each type of impact fee due (roadway, water, and/or wastewater) shall be determined by
multiplying the number of each type of service units generated by the new development by the impact fee
due for each type of service unitin the applicable service area set forth in exhibits A, B and/or C referenced
in E, respectively. The Town shall determine the appropriate land use category set forth in exhibits A, B
and/or C referenced in E above for the computation of the impact fee.

b. The amount of each impact fee due shall be reduced by any allowable credits for that category of capital
improvements in the manner provided by this article.

Whenever a property owner proposes to increase the number of service units for a new development, the
additional impact fees collected for such new service units shall be determined by using the amount of impact
fee per service unit in exhibits A, B and/or C referenced in E above, and such additional fee shall be collected at
the time of issuance of a new building permit, or for an area in the Town's extraterritorial jurisdiction for which a
Final Plat was not required to be submitted to the Town, prior to or at the time of enlargement of the connection
to the Town's water or wastewater system.

The Town Manager or designee, may consider alternate service unit equivalencies as defined in exhibits A, B
and/or C referenced in E above, as presented by the property owner or applicant. All data and appropriate
technical support data, consistent with the methodological approach in effect with the Town, shall be provided.
The applicant bears full responsibility for the provision of such data at the time of fee determination. The Town
will make the final determination as to consideration of such data.

I.  Credits Against

1.

Any construction or contributions to or dedications of any area-related facility appearing in the capital
improvements plan that is required to be constructed by a property owner as a condition of new development
shall be credited against the impact fees otherwise due on that new development from the same category
(roadway, water, or wastewater) of impact fees assessed on the new development.

All credits against impact fees shall be subject to the following limitations and shall be granted based on this
article and any additional administrative guidelines that may be by the Town.

a.  No credit shall be given for the dedication or construction of site-related facilities.

b. No credit shall exceed an amount equal to the assessed impact fee.
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c. Ifacredit applicable to a Final Plat has not been exhausted within ten years from: (i) the acquisition of the
first building permit issued; or, (ii) in the cases for which no plat is submitted to the Town, whether the
property is located inside or outside the corporate boundaries of the town, the acquisition of the first
building permit issued, the acquisition of the first certificate of occupancy is issued or connection made
after the effective date of the adoption of the applicable impact fees, whichever occurs first, or within such
period as may otherwise be designated by contract, such credit shall lapse.

d. Inno event will the town reimburse the property owner or developer for a credit when no impact fees for
the new development can be collected pursuant to Town ordinance or for any amount exceeding the total
impact fees due for the new development for the category of capital improvement, unless otherwise agreed
to by the Town.

The available credit associated with new development shall be applied against an impact fee in the following
manner:

a. For single family residential lots in a new development consisting only of single family residential
development, such credit shall be prorated equally among such lots, to be applied at the time of application
of a building permit for each lot, against impact fees to be collected at the time the building permitis issued.

b. For all other types of new development, including those involving mixed uses, the credit applicable to the
new development shall be applied to the impact fee due at the time of approval.

c. Atits sole discretion, the Town may authorize alternative credit agreements upon written agreement with
the property owner in accordance with the Town's administrative guidelines.

J.  Establishment of Accounts

1.

The Town shall establish an account to which interest is allocated for each service area for each type of capital
facility for which an impact fee is imposed. Each impact fee collected within the service area shall be deposited
in such an account.

Interest earned on the account into which the impact fees are deposited shall be considered funds of the
account and shall be used only in the same manner as in which the underlying funds may be used.

The Town shall establish adequate financial and accounting controls to ensure that impact fees disbursed from
the accounts are utilized solely for authorized purposes.

The Town shall maintain and keep financial records for impact fees, which shall show the source and
disbursement of all fees collected in or expended within each service area. The records of the account into which
impact fees are deposited shall be open for public inspection and copying during ordinary business hours. The
Town may establish a fee for copying services.

K. Use of Proceeds of Impact Fee Accounts

1.

The impact fees collected for each service area may be used to finance or to recoup the costs of any capital
improvements or facility expansion identified in the capital improvements plan for the service area, including
but not limited to the construction contract price, surveying and engineering fees, land acquisition costs
(including land purchases, court awards and costs, attorney's fees and expert witness fees). Impact fees may also
be used to pay the principal sum and interest and other finance costs on bonds, notes or other obligations issued
by or on behalf of the town to finance such capital improvements or facility expansion.

Impact fees collected pursuant to this article shall not be used to pay for any of the following expenses:

a.  Construction, acquisition, or expansion of public facilities or assets other than capital improvements or
facility expansions identified in the capital improvements plan;

b. Repair, operation, or maintenance of existing or new capital improvements or facility expansion;

c. Upgrade, update, expansion, or replacement of existing capital improvements to provide better service to
existing development; or
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L.

d. Administrative and operating costs of the town.

Refunds

1.

Upon application by an owner of property, any impact fee or portion thereof collected pursuant to this article
shall be refunded as specified in this article if:

a. Has not been expended within the service area within ten years from the date of payment;
b. Existing facilities are available and service is denied; or

c. The Town has, after collecting the impact fee when service was not available, failed to commence
construction within two years or service is not available within a reasonable period considering the type of
improvement or expansion, but in no event later than five years from the date of payment.

Payment shall be refunded to the record owner of the property for which the impact fee was paid or, if the impact
fee was paid by another governmental entity, to such governmental entity, together with interest calculated
from the date of payment to the date of refund at the statutory rate as set forth in Texas Finance Code § 302.002,
or its successor statute. The application for refund pursuant to this article shall be submitted within 60 days after
the expiration of the ten-year period for expenditure of the fee. An impact fee shall be considered expended on
a first-in, first-out basis.

An impact fee collected pursuant to this article shall also be considered expended if the total expenditures for
capital improvements or facility within the service area within ten years following the date of payment exceed
the total fees collected within the service area for such improvements or expansions during such period.

If a refund is due pursuant to Subsections 1.a and b, the Town shall divide the difference between the amount
of expenditures and the amount of the fees collected by the total number of service units assumed within the
service area for the period to determine the refund due per service unit. The refund to the record owner shall be
calculated by multiplying the refund due per service unit by the number of service units for the development
for which the fee was paid, and interest due shall be calculated upon that amount.

Upon completion of all the capital improvements or facility expansions identified in the capital improvements
plan for the service area, the Town shall recalculate the impact fee per service unit using the actual costs for the
improvements or expansions. If the impact fee per service unit based on actual cost is less than the impact fee
per service unit paid, the Town shall refund the difference, if such difference exceeds the impact fee paid by more
than 10%. If the difference is less than 10%, no refund shall be due. The refund to the record owner shall be
calculated by multiplying such difference by the number of service units for the development for which the fee
was paid, and interest due shall be calculated upon that amount.

Updates to Plan and Revision of Fees

1.

The Town shall update its land use assumptions and capital improvements plans at least every five years,
commencing from the date of adoption of such plans, and shall recalculate the impact fees based thereon in
accordance with the procedures set forth in Texas Local Government Code, chapter 395 or in any successor
statute.

The Town may review its land use assumptions, impact fees, capital improvements plans and other factors such
as market conditions more frequently than provided in Subsection 1 to determine whether the land use
assumptions and capital improvements plan should be updated and the impact fee recalculated accordingly, or
whether any exhibits hereto should be changed.

If, at the time an update is required pursuant to Subsection 1, the Town Council determines that no change to
the land use assumptions, capital improvements plan, orimpact fee is needed, it may dispense with such update
by following the procedures in Texas Local Government Code, § 395.0575, or its successor statute.

In addition to the reviews required by this section, the town shall also conduct the reviews required by Article
3.06.E. above.
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Use of Other Financing Mechanisms

1.

The Town may finance capital improvements or facility expansion designated in the capital improvements plan
through the issuance of bonds, through the formation of public utility districts or other assessment districts, or
through any other authorized mechanism, in such manner and subject to such limitations as may be provided
by law, in addition to the use of impact fees.

Except as herein otherwise provided, the assessment and collection of an impact fee shall be additional and
supplemental to, and not in substitution of, any other tax, fee, charge, or assessment which is lawfully imposed
on and due against the property.

Impact Fee as Additional and Supplemental Regulation

Impact fees established by this article are additional and supplemental to, and not in substitution of, any other
requirements imposed by the Town on the development of land or the issuance of building permits or certificates of
occupancy. Such fee is intended to be consistent with and to further the policies of the Town's Comprehensive Plan,
the capital improvements plan, the UDC, and other Town policies, ordinances, codes, and resolutions by which the
town seeks to ensure the provision of adequate public facilities in conjunction with the development of land.

Relief Procedures

1.

The property owner or applicant for a new development may appeal the following decisions to the Town
Manager or their designee:

a. The applicability of an impact fee to the development;

b. The amount of an impact fee due;

c.  The availability or amount of a discount against roadway impact fees; or

d. The availability or amount of a refund.

All appeals shall be taken with 30 days of notice of the administrative decision from which the appeal is taken.
The burden of proof shall be on the appellant.

The decision of the Town Manager or their designee may be appealed to the Town Council by filing a notice of
appeal with the Development Services Department within 30 days of the Town Manager or their designees’
decision. If the notice of appeal is accompanied by a bond or other sufficient surety satisfactory to the Town
Attorney in an amount equal to the original determination of the impact fee due, the development application
may be processed while the appeal is pending.

The Town Manager, their designee, or the Town Council on appeal shall review the evidence presented by the
appellant and any reports by the Development Services Department, and determine whether the impact fee
regulations have been correctly applied to the availability of a discount or refund, or to the amount of an impact
fee, discount, or refund applied to the proposed development.
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Article 4. Definitions

4.01. Usage and Interpretation

A. Generally
1. The following terms used herein shall be interpreted or defined as follows:
a.  Words used in the present tense include the future tense;
b. The singular includes the plural;
c. The word "person” includes a corporation as well as an individual;
d. Theterm "shall" is always mandatory; and
e. Theterm "may" is discretionary.

2. Words and terms not expressly defined herein are to be construed according to the normally accepted meaning
of such words or terms in the practice of municipal planning and engineering.
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4,02. Land Use Terms

A. Residential Uses

1.  Manufactured home
A structure constructed on or after June 15, 1976, according to the rules of the United States Department of
Housing and Urban Development (HUD), transportable in one or more sections, which, in the traveling mode,
is eight body feet or more in width or 40 body feet or more in length, or, when erected on site, is 320 or more
square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without
a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems with the appropriate label. The term does not include a recreational vehicle
(or under the Texas Manufactured Housing Standards Act, Chapter 1201, Texas Occupations Code, as amended).

2.  Model home
A single family dwelling in a developing subdivision located on a legal lot of record that is limited to temporary
use as a sales office for the subdivision and to provide an example of the dwellings which have been built, or
which are proposed to be built in the same subdivision.

3.  Multifamily dwelling
A building or buildings containing three or more dwelling units living independently of one another, exclusive
of Full-Service Hotels, Limited-Service Hotels, or Residence/Extended Stay Hotels.

4.  Private street development
A development of two or more lots sharing private gated vehicular access ways that are not dedicated to the
public and are not publicly maintained. Private streets and alleys may be established only under the terms of
the subdivision ordinance. The term "private street” shall be inclusive of alleys.

5.  Retirement housing
A building or group or buildings consisting of attached or detached dwelling units designed for the housing of
age-restricted residents. In addition to housing, this type of facility may provide services to its residents such
as meals in a central dining room, housekeeping, transportation and activity rooms. The facility shall not be
licensed as an assisted living center or a skilled nursing home.

6.  Single Family Dwelling, Detached
A dwelling designed and constructed for Occupancy by one family and having no physical connection to a
building located on any other separate lot or tract.

7.  Townhome (Single Family Dwelling, Attached)
A structure located on a lot with fee simple ownership with each unit designed for Occupancy by one family
and each unit attached to another by a common wall.

B. Accessory and Incidental Uses

1.  Accessory building
A building that is subordinate to and functionally related to the primary building, which contributes to the
comfort, convenience, or necessity of occupants of the primary building on the same platted lot. Accessory
buildings shall be detached from the primary building.

2.  Caretaker's/Guard's residence
A residence located on premises with a main nonresidential use and occupancy only by a caretaker or guard,
and their family, employed on the premises.
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10.

11.

12.

13.

14.

Construction yard and field office, temporary

A building, structure, or storage/assembly yard used in conjunction with a development project for housing
temporary supervisory or administrative functions related to development, construction, or the sale of real
estate properties within the development and subject to removal at completion of construction.

Gas pumps
Any facility, equipment, or fixture, including canopy, used for retail dispensing of motor vehicle fuels.

Guest house

A second, attached or detached dwelling unit located on the same lot or tract as the primary dwelling unit,
which provides for living, sleeping, and cooking facilities and is used by family members, guests of the family,
or a domestic worker hired by the homeowner of the primary dwelling unit. A mobile home or a HUD-Code
manufactured home shall not be considered as a guest house.

Helistop
A place where helicopters can land and take off only and excluding refueling, maintenance, repairs, and storage

of helicopters.

Home-based business

An occupation carried on in a dwelling unit or an accessory building to a dwelling unit, by a resident of the
premises only, that is clearly incidental and secondary to the use of the premises for residential and which can
be conducted without any significantly adverse impact on the surrounding neighborhood.

Mobile food vendor

Any person or persons who operates or sells food from a self-propelled vehicle or stationary cart for a period of
15 days or greater per year. This definition does not include mobile food units. Mobile food vendors who
operate for 14 days or less shall be considered temporary food establishments, as defined by the Town of
Prosper Health Ordinance as it exists or may be amended.

Outside merchandise display, incidental
The unenclosed display of commodities, materials, goods, inventory, or equipment readily accessible to the
public for retail sales in conjunction with a primary enclosed use.

Outdoor merchandise display, temporary
The temporary display of merchandise such as a sidewalk sale subject to conditional development standards.

Outdoor storage, incidental
The unenclosed storage of commodities, materials, goods, or equipment in conjunction with a primary
enclosed use and typically located in an area not readily accessible to the public.

Residential garage loft

A small, accessory dwelling located above a private garage which provides for living, sleeping, and cooking
facilities and is used by family members, guests of the family, or a domestic worker hired by the homeowner of
the primary dwelling unit.

Retail/service incidental

Any use different from the primary use but which compliments and/or supplements the primary use. Said use
shall be operated for the benefit or convenience of the employees, visitors, or customers of the primary use.
Incidental shall mean a floor area that constitutes not more than 15% of the main use.

Temporary building
An industrialized or modular building or structure without a permanent foundation. Membrane structures shall
not be considered a temporary building.
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C. Educational, Institutional, Public, and Special Uses

10.

Airport/heliport
A place where aircraft and/or helicopters can land and take off, usually equipped with hangars, facilities for

refueling/repair, and various accommodations for passengers.

Assisted care or living facility

A facility which provides residence and care to ten or more persons regardless of legal relationship who are
elderly; disabled; orphaned, abandoned, abused, or neglected children; victims of domestic violence;
convalescing from illness; terminally ill; or temporarily homeless due to fire, natural disaster, or financial setback
together with supervisory personnel. This definition shall also include a facility providing health care or
rehabilitative services over a long period of time to persons chronically ill, aged, or disabled due to injury or
disease.

Athletic stadium/field or sports arena, private
The private field(s) and structure used for sporting events with associated spectator seating, either permanent
or temporary.

Athletic stadium/field or sports arena, public
The field(s) and structure owned and operated by the Town of Prosper and/or a local independent school
district used for sporting events with associated spectator seating, either permanent or temporary.

Cemetery or mausoleum
The property used for the interring of the dead.

Civic/convention center
A building or complex of buildings used for cultural, recreational, athletic, convention, or entertainment
purposes.

College, university, trade, or private boarding school

An institution established for educational purposes offering courses for study beyond the secondary education
level, including trade schools and commercial schools offering training or instruction in a trade, art, or
occupation. A Private Boarding School is an educational institution offering primary and secondary level
courses. Dormitories for students and employees are permitted in conjunction with these uses.

Community center
A building or portion of a building owned and/or operated by a government entity or not-for-profit agency in
which facilities are provided for civic, educational, political, or social purposes.

Community home
A residence for persons with disabilities, limited to a maximum of six people with disabilities and two

supervisors, no closer than one-half mile to an existing community home, permitted by right in all residential
zoning districts. This use is subject to registration/licensing with appropriate State agencies. This definition is
subject to the Community Homes for Disabled Persons Act (Texas Human Resources Code, Section 123.001 et
seq.) as it exists or may be amended.

Farm, ranch, stable, garden, or orchard

An area which is used for the cultivation of vegetables, fruits, and grain or for the raising thereon of the usual
farm poultry and farm animals such as horses, cattle, and sheep and including the necessary accessory uses for
raising, treating, and storing products raised on the premises, but not including the commercial feeding of offal
or garbage to swine or other animals and not including any type of agriculture or husbandry specifically
prohibited by this UDC or law.
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14.

15.

16.

17.

18.

19.

20.

Food pantry
A non-profit organization authorized pursuant to § 501(c)(3) of the Internal Revenue Code, not affiliated with

religious land use, which provides food directly to individuals and families in need at no cost to those
individuals and families. Food pantries may receive, buy, store, and/or distribute food; however, on-site
preparation of food is not permitted.

Fraternal organization, lodge, civic club, fraternity, or sorority

An organized group having a restricted membership and specific purpose related to the welfare of the
members including, but not limited to, Elks, Masons, Knights of Columbus, Rotary International, Shriners, or a
labor union.

Hospital
An institution providing primary health services and medical or surgical care to persons, primarily inpatients,

suffering from illness, disease, injury, deformity, and other abnormal physical or mental conditions, and
including, as an integral part of the institution, related facilities such as laboratories, helistops, outpatient
facilities, or training facilities as licensed by the State of Texas.

Household care facility

A dwelling unit which provides residence and care to not more than six persons, regardless of legal relationship,
who are elderly; disabled; orphaned, abandoned, abused, or neglected children; victims of domestic violence;
convalescing from illness; terminally ill; or rendered temporarily homeless due to fire, natural disaster or
financial setbacks, living together with not more than two supervisory personnel as a single housekeeping unit.
This definition is subject to the Personal Care Facility Licensing Act (Texas Health and Safety Code, Section
247.001 et seq.) and the Community Homes for Disabled Persons Location Act (Texas Human Resources Code,
Section 123.001 et seq.) as they presently exist or may be amended in the future.

House of worship
A building designed and used primarily for religious assembly and worship and those accessory activities which

are customarily associated therewith, and the place of residence for ministers, priests, nuns, rabbis, or other
religious personnel on the premises (tax exempt as defined by State law). This definition includes, but is not
limited to, churches, temples, synagogues, and mosques. For the purposes of this ordinance, bible study and
other similar activities that occur in a person's primary residence shall not apply to this definition.

Municipal uses operated by the Town of Prosper

Any area, land, building, structure, and/or facility owned, used, leased, or operated by the Town of Prosper,
Texas, including, but not limited to, administrative office, maintenance facility, fire station, library, sewage
treatment plant, police station, water tower, service center, park, heliport, helistop, and golf course.

Museum/art gallery/community center/library

A building serving as a repository for a collection of natural, scientific, artistic, or literary objects of interest, and
designed to be used for viewing, with or without an admission charge, and which may include as an accessory
use the sale of goods.

Park or playground
An area developed for active play and recreation that includes, but is not limited to, open space, sports courts,
play equipment, and trails.

Private amenity center

A recreational facility, including, but not limited to, clubhouse, swimming pool, playground, and open space,
operated for the exclusive use of private residents or neighborhood groups and their guests, and not the
general public.

Rehabilitation care facility
A dwelling unit which provides residence and care to not more than nine persons regardless of legal
relationship who have demonstrated a tendency towards alcoholism, drug abuse, mental iliness, or antisocial
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or criminal conduct living together with not more than two supervisory personnel as a single housekeeping
unit.

Rehabilitation care institution

A facility which provides residence and care to ten or more persons, regardless of legal relationship, who have
demonstrated a tendency toward alcoholism, drug abuse, mental illness, or antisocial or criminal conduct
together with supervisory personnel.

School, public
A school operated by an independent school district and providing elementary or secondary curriculum.

School, private or parochial
A school operated by a private or religious agency or corporation other than an independent school district,
having a curriculum generally equivalent to a public elementary or secondary school.

Transportation, Utility and Communication Uses

Antenna, non-commercial

An antenna and its support structure not exceeding 45 feet in height above the ground elevation at the base
of the support structure, unless located on property owned or leased by the Town of Prosper, designed for
transmitting or receiving any portion of the radio, microwave, or electromagnetic spectrum. This definition shall
also include a satellite dish antenna not to exceed 12 feet in diameter.

Antenna, stealth
A commercial antenna and its support structure that is designed to be non-obtrusive, or virtually transparent
or invisible to the surrounding neighborhood. Stealth Antennas include, but are not limited to:

a.  Antennas within a building's attic space;

b. Antennas on the roof of a minimum three-story building and not visible from the property line of the
lot on which the antenna is located; or

c.  Antennas located within a structure such as a flagpole, church steeple, subdivision monument, clock
tower, or similar architectural feature, and antennas located on an athletic field light pole.

Bus terminal
Any premises for the transient parking or storage of motor-driven buses and the loading and unloading of
passengers.

Commercial drone delivery hub
A dedicated facility used primarily for the distribution and management of unmanned aerial vehicles (UAVs),
commonly known as drones, for the delivery of goods and services.

Electrical power generating plant
All equipment, fixtures, and property operated or maintained in connection with the production of electricity
and transmission of electricity produced.

Landfill
A tract of land used for the burial of farm, residential, institutional, industrial, or commercial waste that is not
hazardous, medical, or radioactive.

Office and storage area for public/private utility
The pole yard, maintenance yard, or administrative office of public or private utilities.
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14.

15.

16.

Private utility (other than listed)

A non-public utility requiring special facilities in residential areas or on public property such as electricity,
natural gas, or telecommunications not customarily provided by the municipality or public utilities. All radiating
equipment must comply with current Federal Communications Commission (FCC), Environmental Protection
Agency (EPA), Occupational Health and Safety Administration (OSHA), and all other applicable State and
Federal regulatory agency requirements and guidelines for human safety.

School district bus yard
Any premises owned and/or operated by an independent school district, or designee, used for the parking and
storage of motor-driven buses.

Sewage treatment plant/pumping station
A facility owned and/or operated by a private entity that is designed for the collection, removal, treatment,
and/or disposal of water borne sewage.

Telephone exchange
A central switching hub servicing the public at large in which telephone lines are connected to permit
communication.

Transit center

Any premises, including bus stations, for the loading and unloading of passengers and the temporary parking
of transit vehicles between routes or during stopovers and excluding overnight parking and storage of transit
vehicles.

Utility distribution/transmission facility
The facilities, including subsidiary stations which serve to distribute, meter, transmit, transform, or reduce the
pressure of gas, water, or electric current.

Water treatment plant
A facility owned and/or operated by a private entity that is used to alter the physical, chemical, or biological
quality of water.

Wind energy system

A wind energy conversion system consisting of a wind turbine, a tower, and associated control or conversion
electronics, which has a rated capacity of not more than 10kW and is intended to reduce on-site consumption
of electricity.

Wireless communications and support structures

An antenna and its supporting structures, and any appurtenances intended for transmitting or receiving
electromagnetic waves, digital signals, analog signals, radio frequencies (excluding radar signals), wireless
telecommunications signals, data transmission, television signals, or other or similar forms of electronic
communication.

Office and Professional Uses

Administrative, medical, or professional office

A building used for the provision of executive, management, or administrative services. Typical uses include,
but are not limited to, administrative offices and services including real estate, property management,
investment, medical, architect, engineer, travel, secretarial services, accounting organizations and associations,
and vehicle rental office without on-site storage of fleet vehicles.

Governmental office

A building used for the provision of governmental executive, management, administrative, and/or postal
services. Governmental offices include those facilities owned and/or operated by City, Town, Special District,
County, State, and Federal agencies.
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3.  Research and development center
A facility that includes laboratories and experimental equipment for medical testing, prototype design and
development, and product testing. Any facility that is determined by Health, Fire, or Building officials to be a
hazard or nuisance to adjacent property or the community at large, due to the possible emission of excessive
smoke, noise, gas, fumes, dust, odor, or vibration, or the danger of fire, explosion, or radiation is not to be
included in this category.

Retail Uses

1.  Antique shop and used furniture
A retail establishment engaged in the selling of works of art, furniture, or other artifacts of an earlier period,
with all sales and storage occurring inside a building.

2.  Alcoholic beverage sales
Any establishment, place of business, or person engaged in the selling of Alcoholic Beverages, as defined in the
Texas Alcoholic Beverage Code, as amended, to the general public for off-premise personal or household
consumption.

3. Bigbox
Retail buildings over 80,000 square feet where the primary tenant occupies at least 80% of the building.

4.  Building material and hardware sales, major
An establishment for the sale of materials customarily used in the construction of buildings and other
structures, including outside storage or display of materials or merchandise.

5.  Building material and hardware sales, minor
An establishment for the sale of materials customarily used in the construction of buildings and other
structures, without any outside storage or display of materials or merchandise.

6.  Convenience store with gas pumps
A retail establishment that sells food and other consumable and non-consumable products for off-premise use
or consumption. This definition shall also include the dispensing or sales of motor vehicle fuels, lubricants, and
accessories, but shall not include automobile repair or the sale of replacement parts.

7.  Convenience store without gas pumps
A retail establishment that sells food and other consumable and non-consumable products for off-premise use
or consumption.

8.  Equipment and machinery sales and rental, major
A building or open area used for the display, sale, rental, or storage of heavy equipment and machinery.

9.  Equipment and machinery sales and rental, minor
A building or structure used for the inside display, sale, rental, or storage of light machinery, including, but not
limited to, bicycles, lawn mowers, tools, and other small machinery.

10. Farmer's market
An area containing individual vendors who offer fruits, vegetables, herbs, spices, edible seeds, nuts, live plants,
flowers, and honey for sale. The following products are not permitted for sale at a farmer's market: any type of
meat, fish, poultry, eggs, refrigerated dairy products, or home packaged items.

11. Feed store

An establishment for the selling of corn, grain, and other foodstuffs for animals and livestock and including
other implements and goods related to agricultural processes but not including farm machinery.
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Flea market, inside

A building or structure wherein space is rented to vendors on a short-term basis for the sale of merchandise.
The principal sales shall include new and used household goods, personal effects, tools, artwork, small
household appliances, and similar merchandise, objects, or equipment in small quantities. The term flea market
shall not be deemed to include wholesale sales establishments or rental services establishments, but shall be
deemed to include personal services establishments, food services establishments, retail sales establishments,
and auction establishments.

Furniture, home furnishings and appliance store
The retail establishments selling goods used for furnishing the home, including, but not limited to, furniture,
floor coverings, draperies, domestic stoves, refrigerators, and other household electrical and gas appliances.

Nursery, major
An establishment for the cultivation and propagation, display, storage, and sale (retail and wholesale) of large

plants, shrubs, trees, and other materials used in indoor or outdoor plantings; and the contracting for
installation and/or maintenance of landscape material as an accessory use. Outdoor display and storage are
permitted.

Nursery, minor
A retail business for the display and/or sale of trees, shrubs, flowers, ornamental plants, seeds, garden and lawn

supplies, and other materials used in indoor and outdoor planting, without outside storage or display.

Pawn shop
An establishment where money is loaned on the security of personal property pledged in the keeping of the

owners (pawnbroker).

Repair service, clothing/shoe
A shop focusing on the repair, restoring, and maintenance of shoes, boots, clothing, handbags, or other forms
of attire.

Retail stores and shops

An establishment engaged in the selling of goods and merchandise to the general public for personal or
household consumption and rendering services incidental to the sale of such goods. Retail stores and shops
include, but are not limited to, art and craft store, retail bakery, bookstore, boot and shoe sales, ceramics store,
clothing and apparel store, computer store, department store, fabric store, florist, grocery store, food market,
hobby or toy store, leather store, meat market, medical supply store, music instrument sales, novelty or gift
shop, optical store, pet shop, drugstore or pharmacy, sporting goods (including the sale of firearms) store,
trophy sales, television store, and used clothing store.

Service Uses

Alcoholic beverage establishment

Any establishment that derives 75% or more of its gross revenues on a quarterly basis from the sale or service
of alcoholic beverages, as defined in the Texas Alcoholic Beverage Code, as amended, for on-premise
consumption.

Artisan's workshop
An establishment used for the preparation, display, and sale of individually crafted artwork, jewelry, furniture,
sculpture, pottery, leather-craft, hand-woven articles, and related items.

Bank, savings and loan, or credit union
An establishment for the custody, loan, exchange or issue of money, the extension of credit, and/or facilitating
the transmission of funds, including automated teller machines.
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Beauty salon/barber shop

The establishments primarily engaged in providing services generally involved in the care of the person or his
apparel including, but not limited to, barber and beauty shops, tanning salons, ear piercing shops, permanent
makeup shops, and reducing salons.

Bed and breakfast inn

An owner (or operator) occupancy residence with up to five bedrooms available for overnight guests. A Bed
and Breakfast Inn may provide for guest stays up to 14 consecutive days; however, it shall not offer weekly rental
rates. Kitchen and dining facilities may be included to provide meals for guests only; however, no food
preparation shall be permitted in guest bedrooms. A bed and breakfast inn shall not include restaurants,
banquet facilities, or similar services.

Body art studio
An establishment whose services include tattooing and/or body piercing. Tattooing shall mean the placing of

designs, letters, figures, symbols, or other marks upon or under the skin of any person, using ink or other
substances that result in the permanent coloration of the skin by means of the use of needles or other
instruments designed to contact or puncture the skin. Body piercing shall mean the creation of an opening in
an individual's body to insert jewelry or another decoration.

Business service

Establishments primarily engaged in providing services not elsewhere classified, to business enterprises on a
fee contract basis, including, but not limited to, advertising agencies, computer programming and software
services, and office equipment sales, rental, leasing, or repair.

Cabinet/upholstery shop
An establishment for the production, display, and sale of cabinets, furniture, and soft coverings for furniture.

Campground or recreational vehicle park
Any area that is designed for Occupancy by transients using tents, mobile trailers, or recreational vehicles for
temporary sleeping purposes.

Catering
An establishment in which the primary use is the preparation of food and meals on the premises, and where

such food and meals are picked up or delivered to another location for consumption. This definition expressly
prohibits on-site dining.

Child care center, licensed
A nonresidential institution that provides care for less than 24 hours a day for seven or more children under the
age of 14. This use is subject to registration/licensing with appropriate State agencies.

Child care center, home

A home occupation that occurs in the caregiver's home that provides care for less than 24 hours a day to no
more than six children under the age of 14, plus six additional children after school hours. The total number of
children, including the caretaker's own children, is no more than 12 at any time. This use is subject to
registration/licensing with appropriate State agencies.

Child care center, incidental

An accessory use designed only for the care of children belonging to employees of the primary use. The center
shall be completely contained within the primary use and shall not constitute more than 15% of the main use.
The operating hours of the center shall be the same as the primary use and shall not include overnight lodging,
medical treatment, counseling, or rehabilitative services. This use is subject to registration/licensing with
appropriate State agencies.
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Commercial amusement, indoor

An enterprise providing for indoor recreational activities, services, amusements, and instruction for an
admission fee. Uses may include, but are not limited to, bowling alleys, ice or roller skating rinks, bingo parlors,
amusement arcades, and/or practice areas.

Commercial amusement, outdoor
An enterprise providing for outdoor recreational activities, services, amusements, and instruction for an
admission fee, including, but not limited to, batting cages, miniature golf, go-kart tracks, and carnivals.

Contractor's shop and/or storage yard
A building, part of a building, or land area for the construction or storage (inside or out) of materials, tools,
products, and vehicle fleets.

Day care center, adult

A facility that provides services under an adult day care program on a daily or regular basis, but not overnight,
to four or more elderly or handicapped persons who are not related by blood, marriage, or adoption to the
owner of the facility. Adult day care centers must be licensed by the Texas Department of Human Services.

Dry cleaning, major
An industrial facility where fabrics are cleaned with substantially non-aqueous organic solvents on a
commercial or wholesale basis.

Dry cleaning, minor
A custom cleaning shop or pick-up station not exceeding 6,000 square feet of floor area, including, but not
limited to, dry cleaning plants having no more than 1,500 square feet of floor area for dry cleaning equipment.

Fairgrounds/exhibition area
An area where outdoor fairs, circuses, or exhibitions are held.

Food truck park
An establishment which provides for the congregation for one or more temporary food businesses for the

purpose of offering food and beverage sales to the public.

Fortune teller/psychic

A use involving the foretelling of the future in exchange for financial or other valuable consideration. Fortune
telling shall include, but is not limited to, uses where the fortune is told through astrology, augury, card or tea
reading, cartomancy, clairvoyance, clairaudience, crystal gazing, divination, magic mediumship, necromancy,
palmistry, psychometry, phrenology, prophecy, and spiritual reading. Fortune telling does not include
forecasting based on historical trends or patterns or religious dogma.

Funeral home

A place for the storage of human bodies prior to their burial or cremation, or a building used for the preparation
of the deceased for burial and the display of the deceased and ceremonies connected therewith before burial
or cremation. On-site cremation services permitted in accordance with the conditional development standards.

Furniture restoration
A workshop that specializes in furniture refinishing, including the use of all materials, tools, and chemicals
associated with the use.

Golf course and/or country club

A land area and buildings used for golf, including fairways, greens, tee boxes, driving range, putting green, and
associated maintenance and retail facilities. This definition shall also include clubhouses, dining rooms,
swimming pools, tennis courts, and similar recreational or service uses available only to members and their
guests.

May 1, 2026



26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Article 4. Definitions | 4.02. Land Use Terms

Gymnastics/dance studio
A building or portion of a building used as a place of work for a gymnast, dancer, or martial artist or for
instructional classes in gymnastics, dance, or martial arts.

Health/fitness center

A public or private facility operated to promote physical health and fitness. Activities may include exercise,
physical therapy, training, and education pertaining to health and fitness. Uses or combinations of uses or
facilities would typically include, but are not limited to, game courts, weightlifting and exercise equipment,
aerobics, swimming pools and spas, and running or jogging tracks.

Hotel, full service

A building or group of buildings designed for and occupancy as a temporary lodging place; where financial
consideration is generally calculated on a nightly basis; provides a restaurant offering three meals a day;
provides meeting/event space; and is not classified as a limited service hotel or a residence hotel.

Hotel, limited service

A building or group of buildings designed for and occupancy as a temporary lodging place; where financial
consideration is generally calculated on a nightly basis and is not classified as a full service hotel or a
residence/extended stay hotel.

Hotel, residence/extended stay

A building or group of buildings designed for and occupancy as a temporary lodging which may include an
extended stay and where financial consideration is generally calculated on a nightly, weekly, or monthly basis
and is not classified as a limited service hotel or a full service hotel.

Indoor gun range
Any indoor facility open to the public and occupying all or a portion of a building where firearms are discharged

for testing or recreation purposes.

Kennel

Any premises in which five or more dogs three months of age or older are kept, or where the business of buying,
selling, breeding, grooming, training or boarding of dogs is conducted. The term "kennel" does not include
veterinary hospitals or humane societies.

Laundromat
A facility where patrons wash, dry, or dry-clean clothing and other fabrics in machines operated by the patron.

Locksmith/security system company
Establishments primarily engaged in providing, installing, repairing, and/or monitoring locks and electronic
security systems.

Massage therapy, licensed

Any place of business in which massage therapy is practiced by a massage therapist, as defined and licensed
by State law. "Massage therapy," as a health care service, means the manipulation of soft tissue for therapeutic
purposes. The term includes, but is not limited to, effleurage (stroking), petrissage (kneading), tapotement
(percussion), compression, vibration, friction, nerve strokes, and Swedish gymnastics, either by hand or with
mechanical or electrical apparatus for the purpose of body message. Massage therapy may include the use of
oil, salt glows, heat lamps, hot and cold packs, tub, shower or cabinet baths. Equivalent terms for "massage
therapy" are massage, therapeutic massage. Massage and "therapeutic" do not include diagnosis, the
treatment of iliness or disease, or any service or procedure for which a license to practice medicine, chiropractic,
physical therapy, or podiatry is required by law.

Massage therapy, unlicensed
Any place of business in which massage therapy is practiced by an unlicensed massage therapist. "Massage
therapy," as a health care service, means the manipulation of soft tissue for therapeutic purposes. The term
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includes, but is not limited to, effleurage (stroking), petrissage (kneading), tapotement (percussion),
compression, vibration, friction, nerve strokes, and Swedish gymnastics, either by hand or with mechanical or
electrical apparatus for the purpose of body message. Massage therapy may include the use of oil, salt glows,
heat lamps, hot and cold packs, tub, shower or cabinet baths. Equivalent terms for "massage therapy" are
massage, therapeutic massage. Massage and "therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to practice medicine, chiropractic, physical therapy, or
podiatry is required by law.

Meeting/banquet/reception facility
A building which is rented, leased, or otherwise made available to any person or group for a private event
function that is not open to the general public, whether or not a fee is charged.

Pet day care
A commercial institution or place designed for the care of no more than one household pet per 100 square feet

of gross floor area.

Print shop, major
An establishment specializing in long-run printing operations including, but not limited to, book, magazine,

and newspaper publishing using engraving, die cutting, lithography, and thermography processes.

Print shop, minor
An establishment specializing in short-run operations to produce newsletters, flyers, resumes, maps,

construction documents and plans, and similar materials using photocopying, duplicating, and blue printing
processes. This definition shall include mailing and shipping services but exclude the on-site storage of heavy
load fleet vehicles.

Private club

An establishment holding a private club permit under Chapter 32 or 33 of the Texas Alcoholic Beverage Code,
as amended, that derives 35% or more of its gross revenue from the sale or service of alcoholic beverages for
on-premise consumption and that is located within a dry area as defined in Title 6 (Local Option Elections) of
the Texas Alcoholic Beverage Code, as amended. Private club does not include a fraternal or veteran's
organization, as defined in the Texas Alcoholic Beverage Code, as amended, holding a private club permit under
Chapter 32 or 33 of the Texas Alcoholic Beverage Code. A private club does not include the holder of a food and
beverage certificate, as defined in the Texas Alcoholic Beverage Code, as amended. Unless the person owning
or operating the use supplies the building official with records to prove otherwise, an establishment holding a
private club permit under Chapter 32 or 33 of the Texas Alcoholic Beverage Code, as amended, is presumed to
derive 35% or more of its gross revenue from the sale or service of alcoholic beverages for on-premise
consumption.

Repair service, indoor
The maintenance and repair of electronics, appliances, and fixtures customarily used in a home or office. The
term does not include any type of repair to engines or other motorized equipment or vehicles.

Restaurant
An establishment where food and drink are prepared and consumed primarily on the premises. Drive-through
service is permitted in accordance with the conditional development standards.

Restaurant, drive-through

An eating establishment where primarily food or drink is served to customers in motor vehicles or where
facilities are provided on the premises which encourage the serving and consumption of food in automobiles
on or near the restaurant premises.

Sexually oriented uses
An adult arcade, adult bookstore or adult video store, adult cabaret, adult motel, adult motion picture theater,
adult theater, escort agency, nude model studio, sexual encounter center, or other use that distributes, displays,
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or manufactures sexually oriented materials. Sexually oriented uses are subject to the requirements in the
Building Regulations Chapter of the Code of Ordinances as it exists or may be amended.

Small engine repair shop
A shop for the repair of lawnmowers, chainsaws, lawn equipment, and other small engine equipment and
machinery.

Stable, commercial
A stable used for the rental of stall space for horses and/or mules or for the sale or rental of horses and/or mules.

Taxidermist
An establishment whose principle business is the practice of preparing, stuffing, and mounting the skins of
dead animals for exhibition in a lifelike state.

Theater, drive-in
An open lot devoted to the showing of motion pictures or theatrical productions on a paid admission basis to
patrons seated in motor vehicles.

Theater, neighborhood

A building or part of a building devoted to the showing of motion pictures or for dramatic, musical, or live
performances, with a maximum of ten screens, stages, or combination thereof or a combined seating capacity
of 2,500 or less.

Theater, regional
A building or portion of a building used primarily for showing motion pictures or for dramatic, musical, or live

performance having more than ten screens, stages, or combination thereof or a combined seating capacity
greater than 2,500.

Trailer rental
The display and offering for rent of trailers designed to be towed by light load vehicles.

Veterinarian clinic and/or kennel, indoor

An establishment, not including outside pens, where animals and pets are admitted for examination and
medical treatment, or where domesticated animals are housed, groomed, bred, boarded, trained, or sold for
commercial purposes.

Veterinarian clinic and/or kennel, outdoor

An establishment with outdoor pens, where animals and pets are admitted for examination and medical
treatment, or where domesticated animals are housed, groomed, bred, boarded, trained, or sold for commercial
purposes.

Automobile and Related Uses

Auto parts sales, inside
The use of any building for the display and sale of new or used parts, including tires, for automobiles, panel
trucks or vans, trailers, or recreation vehicles.

Auto parts sales, outside
The use of any land area for the display and sale of new or used parts, including tires, for automobiles, panel
trucks or vans, trailers, or recreation vehicles.

Automobile parking lot/garage (secondary use only)
An area or structure where the parking of motor vehicles serves the primary use on the lot. This use does not
include the storage of gasoline.
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Automobile paid parking lot/garage (secondary use only)
An area or structure where a fee is charged for parking motor vehicles and which serves the primary use on the
lot. This use does not include the storage of gasoline.

Automobile repair, major

A facility which offers general repair or maintenance of vehicles, including paint and/or body repair services.
Outdoor storage of vehicles overnight shall provide screening in accordance with the open storage regulations
of the UDC. Any facility offering auto services that requires overnight storage of the vehicle shall be considered,
major automotive repair.

Automobile repair, minor
A facility which offers general repair and maintenance of vehicles. Minor automobile repair uses shall not
include a facility which offers paint and/or body repair services or the outdoor storage of vehicles overnight.

Automobile sales/leasing, new
The sales, rental, and/or leasing of new automobiles or light load vehicles, including, as accessory uses:
automobile sales, used; automobile repair, major; and automobile storage.

Automobile sales, used
The sales of used automobiles or light load vehicles.

Automobile storage
The storage on a lot or tract of automobiles for the purpose of holding such vehicles for sale, lease, distribution,
or storage.

Car wash, Automatic
A facility where a customer can have a motorcycle, automobile, or light load vehicle washed in exchange for
financial consideration.

Car wash, self-serve
A facility, typically coin operated, used by the customer to wash motorcycles, automobiles, and/or light load
vehicles.

Motorcycle sales/service
The display, sale, repair, and servicing of new or used motorcycles.

Recreational vehicle/truck parking lot or garage
An area or structure designed for the short or long-term parking or storage of recreational vehicles, boats, or
heavy load vehicles.

Recreational vehicle sales and service, new/used
Sales and/or leasing of new and/or used recreational vehicles or boats, including, as an accessory use, repair
work of recreational vehicles and boats.

Salvage yard
Any lot upon which two or more motor vehicles of any kind, which are incapable of being operated due to

condition or lack of license, have been placed for the purpose of obtaining parts for recycling or resale.

Truck/bus repair
An establishment providing major and minor repair services to panel trucks, vans, trailers, recreational vehicles,

or buses.

Truck sales, heavy trucks
The display, storage, sale, leasing, or rental of new or used panel trucks, vans, trailers, recreational vehicles, or
buses in operable condition.
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18. Truck terminal/truck stop
An area and building where cargo is stored and where trucks, including tractors and trailer units, load and
unload cargo on a regular basis, including facilities for the temporary storage of loads prior to shipment.

Wholesale Uses

1. Office/showroom
A building that primarily consists of sales offices and sample display areas for products and/or services
delivered or performed off-premises. Catalog and telephone sales facilities are appropriate. Incidental retail
sales of products associated with the primary products and/or services are permitted. Warehousing facilities
shall not exceed 50% of the total floor area. This designation does not include a contractor's shop and storage
yard.

2.  Office/warehouse/distribution center
A building primarily devoted to storage, warehousing, and distribution of goods, merchandise, supplies, and
equipment. Accessory uses may include retail and wholesale sales areas, sales offices, and display areas for
products sold and distributed from the storage and warehousing areas.

3.  Storage or wholesale warehouse
A building used primarily for the storage of goods and materials.

4. Winery
A manufacturing facility designed to place wine into a bottle or other container for wholesale and limited retail
distribution. A winery is subject to compliance with the Texas Alcoholic Beverage Code, as it exists or may be
amended, and permitting by the Texas Alcoholic Beverage Commission.

Manufacturing and Industrial Uses

1.  Concrete/asphalt batching plant, permanent
A permanent manufacturing facility to produce concrete or asphalt.

2.  Concrete/asphalt batching plant, temporary
A temporary manufacturing facility for the on-site production of concrete or asphalt during construction of a
project, and to be removed when the project is completed.

3.  Limited assembly and manufacturing use complying with performance standards/General
manufacturing and industrial use complying with performance standards
The fabrication, assembly, manufacturing, and packaging of finished products or parts, predominantly from
previously prepared materials, but excluding basic industrial processing. Such operations shall be determined
by Health, Fire, and Building officials not to be a hazard or nuisance to adjacent property or the community at
large, due to the possible emission of excessive smoke, noise, gas, fumes, dust, odor, or vibration, or the danger
of fire, explosion, or radiation.

4.  Machine shop
A workshop where metal fabrication tools, including, but not limited to, lathes, presses, and mills, are used for

making, finishing, or repairing machines or machine parts.

5. Mineral extraction
The process of extracting sand, gravel, stone, petroleum, gas, or other minerals/natural resources from the
earth. This definition does not include drilling wells for water.

6.  Mini-warehouse/public storage
A building(s) containing separate, individual self-storage units for rent or lease. The conduct of sales, business,
or any activity other than storage shall be prohibited within any individual storage unit.

May 1.2026 235



Article 4. Definitions | 4.02. Land Use Terms

236

10.

11.

Miscellaneous hazardous industrial use

Any industrial use not specifically defined in this section that is determined by Health, Fire, or Building officials
to be a hazard or nuisance to adjacent property or the community at large, due to the possible emission of
excessive smoke, noise, gas, fumes, dust, odor, or vibration, or danger of fire, explosion, or radiation.

Portable building sales
An establishment that displays and sells structures which are capable of being carried and transported to
another location, not including mobile homes.

Recycling collection point
A designated, localized site such as a neighborhood, retail, or community center, where individuals can drop
off specific, often specialized, materials for recycling.

Recycling center
A facility that is not a junkyard and in which recoverable resources, such as newspapers, glassware, and metal

cans are collected, stored, flattened, crushed, or bundled, essentially by hand within a completely enclosed
building.

Trailer/mobile home display and sales
The offering for sale, storage, or display of trailers or mobile homes on a parcel of land but excluding the use of
such facilities as dwellings either on a temporary or permanent basis.
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Terms Defined

Terms A-D

1.

10.

11.

12.

Abutting, Adjacent, or Adjoining

Contiguous or sharing a common border or boundary with other property. Abutting, adjacent, and adjoining
shall include property immediately across an alley, but shall not include property across a street.

Access
A means of approaching or entering a property, or the ability to traverse a property (such as in the use of the
phrase "pedestrian access easement”).

Administrative Area
The area of an establishment not generally accessible to the public or to a minor, including but not limited to,
individual offices, stockrooms, employee lounges or meeting rooms.

Administrative Official
A Town employee appointed by the Town Manager to interpret and/or enforce the regulations of this UDC.

Administrative waiver
See Waiver, Administrative.

Agricultural property

A property, whether cultivated or uncultivated, that has been granted a property tax exemption, by the County
central appraisal district, or equivalent authority, pursuant to the Texas Property Tax Code or Texas Constitution,
for agricultural land.

Agricultural Stormwater Runoff

Any stormwater runoff from orchards, cultivated crops, pastures, rangelands, and other nonpoint source
agricultural activities, but not discharges from concentrated animal feeding operations as defined in 40 CFR
section 122.23 or discharges from concentrated aquatic animal production facilities as defined in 40 CFR
section 122.24.

Aircraft
Includes, but is not limited to, balloons, airplanes, para-planes, ultra-lights, helicopters, and gliders.

Alcoholic Beverage

Alcohol, or any beverage containing more than one-half of one percent of alcohol by volume, which is capable
of use for beverage purposes, either alone or when diluted, as defined by the Texas Alcoholic Beverage Code,
as amended.

Alley
A public right-of-way, not intended to provide the primary means of access to abutting lots, which is used
primarily for vehicular service access to the back or sides of properties otherwise abutting on a street.

Animal
Any living, vertebrate creature, domestic or wild, other than Homo sapiens.

Antenna

An instrument or device consisting of wires, poles, rods, or reflecting discs, designed for transmitting or
receiving any portion of the radio, microwave, or electromagnetic spectrum.
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Antenna support structure
Any tower, mast, pole, tripod, box frame, or other structure utilized for the purpose of transmission,
retransmission, and/or reception of electromagnetic, radio, television, or microwave signals.

Apartment
A room or suite of rooms in a multiple-family residence arranged, designed, or occupancy as a place of

residence by a single family, individual, or group of individuals.

Applicant

The person or entity responsible for the submission of an application. The applicant must be the actual owner
of the property for which an application is submitted or shall be a duly authorized representative of the
property owner. Also see Developer.

Application

The package of materials, including, but not limited to, an application form, plat, completed checklist, tax
certificate, Construction Plans, special drawings or studies, and other informational materials, which is required
by the Town to initiate Town review and approval of a development project.

Application Form

The written form (as provided by and as may be amended by the Director of Development Services) is filled out
and executed by the applicant and submitted to the Town along with other required materials as a part of an
application.

Appraised Value
The value given the structure by the applicable County's tax assessor's office.

Approval
Approval constitutes a determination by the Town Official, Board, Commission, or Town Council responsible for

such determination that the application is in compliance with the minimum provisions of this subdivision
chapter in this UDC.

Approved Water Supply Source
The Town of Prosper water system.

Approving Authority
The Town Manager or his duly authorized representative.

Area-Related Facility

A capital improvement or facility expansion which is designated in the impact fee capital improvements plan,
and which is not a site-related facility. Area-related facility may include a capital improvement which is located
offsite or within or on the perimeter of the development site.

As-Built Drawing

The final irrigation plan produced upon completion of an irrigation system installation and provided to the
irrigation system's owner or the owner's representative. The as-built drawing(s) shall reflect all changes made
to the original irrigation plan and/or specifications during the construction process and show all aspects
(including the dimensions, geometry, and location of all elements) of the irrigation system. May be referred to
as "record drawings" or "as-builts."

Athletic Field/Facility
A field or combination of fields designated by the Parks and Recreation Department to facilitate games and/or
practice activities.
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Automobile
A self-propelled mechanical vehicle designed for use on streets and highways for the conveyance of goods and
people, including, but not limited to, passenger cars, trucks, buses, motor scooters, and motorcycles.

Backfill
The placement of new dirt, fill, or other material to refill an excavation; or

The return of excavated dirt, fill, or other material to an excavation.

Backflow
The reversal of flow of water or mixtures of water and other liquids, gases or other substances into the
distribution pipes of a potable water supply from any sources other than an approved water supply source.

Bar

An establishment principally for the sale and consumption of alcoholic beverages on the premises that derives
75% or more of its gross revenue on a quarterly (three-month) basis from the sale or service of alcoholic
beverages, as defined in the Texas Alcoholic Beverage Code, for on-premises consumption. If an establishment
is located in a hotel or motel, the gross revenues of the particular establishment, rather than the gross revenues
of the entire hotel or motel, will be used in calculating the percentage of revenues derived from the sale or
service of alcoholic beverages.

Barrier Curbs
Barrier curbs are designed to prevent vehicles from leaving the roadway or pavement.

Base Flood

The flood having a 1% chance of being equaled or exceeded in any given year, determined based upon FEMA
(Federal Emergency Management Agency) guidelines and as shown in the current effective Flood Insurance
Study.

Basement/cellar

A story partly or wholly underground. For purposes of height measurement, a basement shall be counted as a
story when more than one-half of its height is above the average level of the adjoining ground or when
subdivided and used for commercial or dwelling purposes by other than a janitor employed on the premises.

Bedroom
Any room or space used or intended to be used for sleeping purposes in either a dwelling or sleeping unit and
meeting the requirements of this article.

Best Management Practices (BMP)
Schedules of activities, prohibitions of practices, maintenance procedures, and other management practices to
prevent or reduce the pollution of waters of the United States. BMPs also include treatment requirements,
operating procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage.

Block
An area enclosed by streets, or if said word is used as a term of measurement, it shall mean the distance along
a side of a street between two intersecting streets; or if the street is of a dead-end type, a block shall be
considered to be measured between the nearest intersecting street and the end of such dead-end street. In
cases where platting is incomplete or disconnected, the Building Official shall determine the outline of the
block.

Block Face
The portion of a block that abuts a street.
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Block Length
The length of the block face between two intersections.

Board
The Town's Parks and Recreation Board, the Construction Board of Appeals/Boards of Adjustment, or the
Community Library Board of the Town.

Board Member
The members of the Construction Board of Appeals, excluding the Building Official, who shall serve as an ex
officio member of the Board.

Board of Adjustment

A board appointed by the Town Council, and which is authorized to approve zoning variances and special
exceptions to Article 2 Zoning Regulations and to hear and decide any appeals that allege error in an order,
requirement, decision or determination made by an administrative official in the enforcement of the zoning
regulations.

Breezeway
A covered passage one story in height and 6 feet or more in width connecting a main structure and an accessory

building. A breezeway shall be considered an accessory building.

Brush
Scrub vegetation or dense undergrowth.

Buildable Area
The allowable area available to construct a building or structure after complying with the Town's applicable
setback and maximum lot coverage requirements.

Building

Any structure that has a roof supported by columns or walls for shelter, support, or enclosure intended for
persons, animals, or material goods for any use or occupancy. When separated by dividing walls without
openings in a manner sufficient to prevent the spread of fire, each portion of such structure separated may be
deemed as a separate building.

Building Height
The vertical distance between the average of the highest and lowest points of grade of that portion of the lot

covered by the building to the highest point of a structure.

Building Line
A line parallel, or approximately parallel, to any front lot line at a specific distance there from, marking the
minimum distance from the front lot line that a building may be erected.

Building Official
The officer or other designated authority charged with the administration and enforcement of this article or a

duly authorized representative of the Town.

Building Permit
An official document or certificate issued by the Town of Prosper authorizing erection, construction, renovation,

maintenance, or any other specified activity on any building, structure or land, or on any installations or facilities
therein. The term "building permit" shall include but not be limited to building permits, electrical permits,
mechanical permits, and plumbing permits.

Building Setback Line
The line within a property defining the minimum horizontal distance between a building or other structure and
the adjacent street right-of-way/property line.
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Building Sewer
The extension from the building drain to the public sewer or other place of disposal (also called the house

lateral and house connection).

Building, Main
A building in which the principal use of the lot on which it is situated is conducted. In a residential district the
primary dwelling unit shall be deemed to be a main building on the lot on which it is situated.

Capital Cost Recovery
The amortization and interest charges for the bonded indebtedness of the town.

Capital improvement
Any of the following facilities with a life expectancy of three or more years that are owned and operated by or
on behalf of the Town:

a.  Water supply, treatment, and distribution facilities; wastewater collection and treatment facilities; and
stormwater, drainage, and flood control facilities, whether or not they are located within the service area;
and

b. Roadway facilities.

Capital Improvements Plan
A plan contemplated by the article which identifies capital improvements or facility expansions for which
impact fees may be assessed.

Carport
A structure, either attached to or detached from another structure, open on a minimum of two sides designed

or used to shelter not more than three vehicles and not to exceed 24 feet on its longest dimension. Also called
"covered parking area."

Certificate of Occupancy

An official certificate issued by the Town through the Building Official that indicates conformance with or
approved conditional waiver from the zoning regulations and authorizes legal use of the premises for which it
is issued; may be referred to as an occupancy permit.

Chief of Police
The Chief of Police of the Town or his designated representative.

Circus
Acommercial variety show featuring animal acts for public entertainment, including a petting zoo.

Clean
Free from dirt, impurities, or multiple stains; hygienic conditions and practices that serve to promote or preserve
health.

Clear-Cutting
Any indiscriminate cutting, plowing, or grubbing of protected tree(s) without regard to their type or size for the

purpose of clearing an area of land of trees.

Code Enforcement Officer
The code enforcement officer, or their designee, of the Town designated and authorized to enforce and
administer this article.

Code Official
Person appointed by Director of Development Services to be in charge of enforcing this UDC.
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Codes

The International Building Code, International Plumbing Code, International Mechanical Code, International
Fuel Gas Code, International Energy Conservation Code, International Residential Code, International Property
Maintenance Code, National Electrical Code, and International Fire Code.

Collector Street
A street designed or used to carry traffic from local streets to thoroughfares. (See the Comprehensive Plan and
street design criteria as found in the design standards and specifications for detailed standards.)

Commercial
Pertaining to any business, trade, industry, or other activity engaged in for profit.

Commission
The Planning and Zoning Commission of the Town.

Common Area
Communal areas of the complex including, but not limited to, hallways, stairways, lobby areas, laundry rooms,
pool facilities, green spaces, recreation rooms and parking lots.

Community Park
A park owned by the Town that is typically between 16 to 99 acres in size and that provides active and passive

recreational activities for residents throughout the community.

Compaction
Consolidating backfill material in a trench to prevent future settlement.

Compensation
Any economic benefit received in return for services, property or investment.

Completion of Irrigation System Installation
When the landscape irrigation system has been installed, all minimum standards met, all tests are performed,
and the irrigator is satisfied that the system is operating correctly.

Comprehensive Plan

The long-range planning and development policy of the Town and adjoining areas as adopted by the Town,
including all its revisions and plan elements (including, but not limited to, the future land use plan,
thoroughfare plan, parks master plan). This plan indicates the general locations recommended for various land
uses, transportation routes, public and private buildings, streets, parks, water and wastewater facilities, and
other public and private developments and improvements.

Construction

Boring, the breaking of pavement, or the installation, modification, upgrade, maintenance, removal, or similar
activities, within the ROW. The definition includes, but is not limited to, providing primary service, restoration,
or maintenance of existing facilities within the ROW.

Construction Plans
A set of drawings and/or specifications, including paving, water, wastewater, drainage, or other required plans,
submitted to the Town for review in conjunction with a subdivision or a development.

Consulting
The act of providing advice, guidance, review, or recommendations related to landscape irrigation systems.

Contamination

An impairment of the quality of the public potable water supply or a private potable water supply by the
introduction or admission of any foreign substance that degrades the quality, and which creates an actual
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hazard to the public health through poisoning or through the spread of disease by sewage, industrial fluids, or
waste.

Contractor
Any public or private person, subcontractor, or organization, other than the Town.

Conveyance Plat
An interim step in the subdivision and development of land, a Conveyance Plat is a plat designed to subdivide

land and to provide for recordation for the purpose of conveying (i.e,, selling) the property without developing
it. A Conveyance Plat does not constitute approval for any type of development on the property.

Council
Whenever the term "council" or "Town Council" or "the council" is used, it shall mean the Town Council of the
Town of Prosper, Texas. See Town Council.

County
The term "County"” or "this County" shall mean the County of Collin and/or the County of Denton, Texas.

Court

An open, unobstructed space, bounded on more than two sides by the walls of a building. An inner court is
entirely surrounded by the exterior walls of a building. An outer court has one side open to a street, alley, yard,
or other permanent open space.

Coverage
The lot area covered by all buildings located thereon.

Cross Connection

Any actual or potential connection or structural arrangement between a public or consumer's potable water
system and any other source or system through which it is possible to introduce into any part of the potable
system any used water, industrial fluid, gas, or substance other than the intended potable water with which the
system is supplied. Bypass arrangements, jumper connections, removable sections, swivel or change-over
devices and other temporary or permanent devices through which or because of which backflow can occur are
considered to be cross-connections.

A point in the plumbing system where the public water supply is connected directly, or has the potential of
being connected, to a source of non-potable substance that is not part of the potable water supply. Any actual
or potential physical connection between a potable water line and any pipe, vessel or machine containing a
non-potable fluid, such that it is possible for the non-potable fluid to enter into the potable water system by
backflow. This connection may be temporary or permanent, potential or actual, indirect or direct.

Cul-De-Sac
A short, residential street having only one vehicular access to another street and terminated on the opposite
end with a vehicular turnaround.

Customer
A person, company, or entity contracting with the Town of Prosper to receive potable water service.

Customer's Potable Water System

A portion of the privately owned potable water system lying between the service connection and the point of
use by customer. The system includes, but is not limited to, all pipes, conduits, tanks, receptacles, fixtures,
equipment, and appurtenances used to produce, convey, store, or utilize the potable water.

Cutoff
The point at which all light rays emitted by a lamp, light source or luminaire are completely eliminated (cutoff)
at a specific angle above the ground.
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88.

89.

90.

91.

92.

93.

94.

95.

96.

97.

98.

929.

Cutoff angle
The maximum angle formed by a line drawn in the direction of emitted light rays at the light source and a line

perpendicular to the ground from the light source, beyond which no light is emitted.

Day
The business day unless otherwise specified.

Day Care Center, Adult

A facility that provides services under an adult day care program on a daily or regular basis, but not overnight,
to four or more elderly or handicapped persons who are not related by blood, marriage, or adoption to the
owner of the facility. Adult day care centers must be licensed by the Texas Department of Human Services.

Dead-End Street
A street, other than a cul-de-sac, with only one outlet.

Department Head
The officer who by ordinance or administrative policy is in charge of an office of the Town that creates or
receives records.

Department of Engineering Services
The Town Department of Engineering Services or a successor department that is responsible for management
of the ROW and roadway infrastructure.

Design

The act of determining the various elements of a landscape irrigation system that will include, but not be
limited to, elements such as collecting site-specific information, defining the scope of the project, defining
plant watering needs, selecting and laying out any local regulatory requirements, or scheduling irrigation work
at a site. Completion of the various components will result in an irrigation plan.

Design Standards and Specifications
A stand-alone document, or a compilation of documents, not included within this subdivision ordinance that
details specific engineering requirements for the construction of public improvements.

Developer
A person or entity, limited to the property owner or duly authorized representative thereof, who proposes to

undertake or undertakes the division, developments, or improvement of land and other activities covered by
this UDC.

Development
Any manmade change to improved or unimproved real estate, including but not limited to, buildings and/or

other structures, paving, drainage, utilities, storage, and agricultural activities.

Development Agreement

Agreement between the Town and a subdivider or developer, which includes provisions for construction of
public improvements, Town participation, pro rata agreements, escrow deposits, and other provisions for the
development of land.

Development Application
An application, developed and updated by the Director of Development Services, for any type of plan, permit,
plat, or Construction Plans/drawings authorized or addressed by this UDC.

Development Manual

A collection of application forms created, updated, and managed by the Director of Development Services. The
development manual also contains checklists, additional information, fees, and forms and is a policy document
for the public to reference.
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Director of Development Services

The person(s) so designated by the Town Manager to provide oversight for and have responsibility for the
Town's Development Services Department. This term shall also include any designee of the Director of
Development Services. Also, this term shall be inclusive of any future variations of the term, as deemed
appropriate by the Town Manager, such as "Development Services Director" or "Planning Director."

Director of Engineering Services
The person(s) so designated by the Town Manager to provide oversight for and have responsibility for the
Town's Engineering Services Department. This term shall also include any designee of the Director of
Engineering Services. Also, this term shall be inclusive of any future variations of the term, as deemed
appropriate by the Town Manager.

Director of Public Works

The person(s) so designated by the Town Manager to provide oversight for and have responsibility for the
Town's Public Works Department. This term shall also include any designee of the Director of Public Works. Also,
this term shall be inclusive of any future variations of the term, as deemed appropriate by the Town Manager.

District
Any section or sections of the Town for which the regulations governing the use of land and the use, density,
bulk, height, and coverage of buildings and other structures are uniform for each class or kind of building
therein.

DNT/US 380 corridors
The DNT/US 380 corridors include the Dallas Parkway/Dallas North Tollway right-of-way and/or the University
Drive/US 380 right-of-way.

Dog
A commonly domesticated member of the Canidae (canine) family, other than a wolf, jackal, fox, dingo, coyote,
or other prohibited canines.

Domestic Sewage
The human excrement, gray water (from home clothes washing, bathing, showers, dishwashing, and food

preparation), other wastewater from household drains, and waterborne waste normally discharged from the
sanitary conveniences of dwellings (including apartment houses and hotels), office buildings, factories, and
institutions, that is free from industrial waste.

Drilling and/or Mining
Any activity which is intended to produce, save or make available any oil, gas, sulfur, fissionable materials, or
other minerals in and under the land, and is illustrated by, but not limited to, the following:

Investigating;
Exploring;
Prospecting;
Drilling; and/or
Mining.

Drip Line
A vertical line running through the outermost portion of the crown of a tree and extending to the ground.

Drone Staging Area
A designated area over which an unmanned aircraft completes the final phase of the approach, to a hover or a
landing, and from which an unmanned aircraft initiates take-off. The drone staging area includes both the
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launch pads and any required safety areas and may include areas for the outdoor storage of goods, materials,
containers, trailers, or other equipment.

110. Dwelling
Any building, structure or portion thereof is occupancy as or designed and intended for occupancy as a
residence by one or more families or any vacant land which is offered for sale or lease for the construction or
location thereon of any such building, structure or portion thereof.

111. Dwelling Unit
One or more rooms, which are arranged, designed, used, or intended to be used for occupancy by a single
family or group of people living together as a family or by a single person.
A building or portion of a building which is arranged, occupancy, or intended to be occupancy as living quarters
of a family and includes facilities for food preparation, sleeping and sanitation.

Terms E-K

112. Easement
An area established for public purposes on private property upon which the Town shall have the right to
remove and keep removed all or part of any buildings, fences, trees, shrubs, or other improvements or growths
which in any way endanger or interfere with the construction, maintenance, or efficiency of Town systems.

113. Easement, Common Access
An easement to provide shared access to and from retail, commercial, and industrial properties. The easement
is maintained by the owners of the property or as otherwise provided by deed restrictions or the terms of the
easement instrument.

114. Eating establishment
Any establishment that prepares or serves food or beverages, regardless of whether the establishment provides
seating or facilities for on-premises consumption. The term includes, but is not limited to, restaurants, coffee
shops, cafeterias, short order cafes, fast food establishments, luncheonettes, lunchrooms, soda fountains, food
carts, food vending vehicles and catering establishments.

115. Economic Benefit
Refers to any money, real or personal property, purchase, sale, lease, contract, option, credit, loan, discount,
service, or other tangible or intangible thing of value, whether similar or dissimilar to those enumerated.

116. Elevations
Drawings to scale of the external face of a building or structure.

117. Emission Device
A device that is contained within an irrigation system and used to apply water. Common emission devices in
an irrigation system include, but are not limited to, spray and rotary sprinkler heads, and drip irrigation emitters.

118. Employed
The state of being engaged or hired to provide irrigation services and of being in an employer- employee
relationship as defined by Internal Revenue Code, 26 USC § 31.3121(d)-1, based on the behavioral control,
financial control, and the type of relationship involved in performing employment- related tasks.

119. Employee
Any person employed by the Town, including those individuals employed on a part-time or seasonal basis, but
such term shall not be extended to apply to any independent contractor.

120. Emu

A fowl of the order of Struthioniformes.
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Enclosed.
An area that:

Is closed in overhead by a roof or other covering of any material, whether permanent or temporary; and

Has 40% or more of its perimeter closed in by walls or other coverings of any material, whether permanent or
temporary.

Engineer
A person duly authorized under the provisions of the Texas Engineering Practice Act, as heretofore or hereafter

amended, to practice the profession of engineering and who is specifically qualified to design and prepare
Construction Plans and specifications for public works improvements.

Engineering Plans
See Construction Plans.

Entity

A sole proprietorship, partnership, limited partnership, firm, corporation, professional corporation, holding
company, joint stock company, receivership, trust, or any other entity recognized by law through which
business may be conducted.

Environmental Protection Agency (EPA)

The United States Environmental Protection Agency, the regional office thereof, any federal department,
agency, or commission that may succeed to the authority of the EPA, and any duly authorized official of EPA or
such successor agency.

Excavation
Any activity that removes or otherwise disturbs soil, pavement, driveways, curbs, or sidewalks in the ROW and
does not include landscaping activity unless the activity removes or disturbs the paved portion of the ROW.

Exempt Business Owner
An owner of a business who employs a licensed irrigator to supervise the irrigation services performed by the
business as referenced in the Texas Occupations Code, Chapter 1903.

Exterior Property
The open space on the premises and on adjoining property under the control of owners or operators of such

premises.

Extraterritorial Jurisdiction (ETJ)

The unincorporated area, not a part of any other municipality, which is contiguous to the corporate limits of
the Town, the outer limits of which are measured from the extremities of the corporate limits of the Town
outward for the distance as stipulated in TLGC, Ch. 42, according to the inhabitants of the Town, and in which
area the Town may regulate subdivisions and enjoin violation of provisions of this subdivision ordinance.

Facade

Any separate face of a building, including parapet walls and omitted wall lines, or any part of a building which
encloses or covers usable space. Where separate faces are oriented in the same direction, or in directions within
45 degrees of one another, they are to be considered as part of a single facade.

Facility
Any building, structure, installation, process, or activity from which there is or may be a discharge of a pollutant.

Facilities

The equipment and property, including, but not limited to, lines, poles, mains, pipes, conduits, ducts, cables,
valves, manholes, hand holes, and wires located under, on, or above the surface of the ground within the ROW,
and related facilities and equipment used or useful for the provision of utility services.
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140.
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143.

144.

145.

Facility Expansion
The expansion of the capacity of an existing facility that serves the same function as an otherwise necessary

new capital improvement, in order that the existing facility may serve new development. The term does not
include the repair, maintenance, modernization, or expansion of an existing facility to better serve existing
development.

Famil

One or more persons related by blood, marriage, or adoption, or contract occupying a dwelling unit as a single,
nonprofit housekeeping unit, but not including a group occupying a hotel, boardinghouse, club, dormitory,
fraternity, or sorority house..

FCC
The Federal Communications Commission

Fee Schedule

A listing of fees for various Town applications, which is prepared by the Town Manager and approved by Town
Council and may be amended periodically. The fee schedule is approved separately from this subdivision
chapter in this UDC.

Fence

Any construction or hedge of any material, the purpose of which is to provide protection from intrusion (either
physical or visual) to prevent escape, mark a boundary, or provide decoration. A wall shall be considered a
fence. Retaining walls for the purpose of diverting water and retaining soil are not classified as a fence.

Filing Date
The filing date of a Preliminary Plat, Replat, or Final Plat shall be considered the date an applicant submits said

plat, along with a completed application and applicable fees, and other requirements prescribed by or under
Texas Local Government Code § 212.004, as amended.

Final Acceptance
The acceptance by the Town of all infrastructure improvements constructed by the developer in conjunction

with the development of land.

Final Plat

The one official and authentic map of any given subdivision of land prepared from actual field measurement
and staking of all identifiable points by a surveyor or engineer with the subdivision location referenced to a
survey corner and all boundaries, corners, and curves of the land subdivision sufficiently described so that they
can be reproduced without additional references.

Fire Chief
The Town's Fire Chief or their designee.

Fire Department
The Fire Department of the Town of Prosper, or any duly authorized representative thereof.

Fire Protection Water
Any water, and any substances or materials contained therein, used by any person other than the Fire
Department to control or extinguish a fire.

Flag
A piece of fabric attached to a staff or cord on one end.

Flagpole
A freestanding device permanently placed in the ground for the purpose of flying a flag.
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Flood or Spotlight
Any light fixture or lamp that incorporates a reflector or a refractor to concentrate the light output into a

directed beam in a particular direction.

Floodplain
Any property within the limits as delineated by FEMA (Federal Emergency Management Agency) of the 100-

year floodplain or as amended by an engineering flood study of the ultimate developed conditions prior to any
reclamation.

Floodway
A natural drainage area that accommodates the base flood for existing creeks and open drainage ways.

Floor Area
The total gross square feet of floor space within the outside dimensions of a building including each floor level,
but excluding carports, residential garages, and breezeways.

Floor Area Ratio (FAR)
The floor area of a main building or buildings on a lot, excluding structured parking garages, divided by the lot
area.

Food
Any raw, cooked, or processed edible substance, ice, beverage, or ingredient used or intended for use or sale,
in whole or in part, for human consumption.

Food Products Establishment

Any restaurant, coffee shop, cafeteria, luncheonette, tavern, cocktail lounge, sandwich stand, soda fountain,
private and public school cafeteria or eating establishment or any other eating establishment, organization,
club, boardinghouse or guesthouse, which gives or offers for sale food to the public, guests, patrons or
employees as well as kitchens in which food is prepared on the premises for serving elsewhere, including, but
not limited to, catering facilities. Other food product establishments include, but are not limited to, grocery
stores and food markets, not including those outdoors.

Fowl
Any bird of any kind.

Frontage
All the property abutting on one side of the street, or between two intersecting streets, measured along the
street line.

Game field
A field that has been designated by the Parks and Recreation Director to be used only for the purpose of
conducting league play or tournament play.

Garage, private
An enclosed (on at least three sides) accessory building, or a part of a main building, used for storage of

automobiles and used solely by the occupants and their guests. Also called "enclosed parking space.”

Garbage
Decayable waste, including, but not limited to, vegetable, animal and fish offal, animal and fish carcasses.

Gender
A word importing the masculine gender only shall extend and be applied to females and to firms, partnerships,
associations, and corporations, as well as to males.

"Gender" defined, Texas Government Code, § 312.003(c).
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166.

167.

168.

169.

170.

171.

General Manufacturing/Industrial Use Complying with Performance Standards

The manufacturing of finished products and component products or parts through the processing of materials
or substances, including basic industrial processing. Such operations shall be determined by Health, Fire, and
Building officials not to be a hazard or nuisance to adjacent property or the community at large, due to the
possible emission of excessive smoke, noise, gas, fumes, dust, odor, or vibration, or danger of fire, explosion, or
radiation.

Generally
Shall be construed in their common and usual significance unless the contrary is clearly indicated.

Gift
A favor, hospitality or economic benefit, other than compensation.

Glare
A direct light emitted from a light source, which is sufficient to cause annoyance, discomfort, or temporary loss
of visual performance and visibility.

Good Working Order

As applicable to a stormwater system, when the stormwater feature functions as designed to achieve its
purpose pursuant to the design intent and record drawings and is not a public nuisance. This includes
preserving and continuing its function in controlling stormwater quality and quantity in the degree or amount
for which the stormwater feature was designed.

Governing Body
The Mayor and the Town Council of the Town.

Governmental Entity

Any County, township, city, town, village, school district, library district, road district, drainage or levee district,
sewer district, water district, fire district, or other municipal corporation, quasi-municipal corporation, or
political subdivision of the state or of any other state of the United States and any agency or instrumentality of
the state or of any other state of the United State

Graywater
Wastewater from showers, bathtubs, handwashing, lavatories, sinks that are used for disposal, and clothes

washing machines. Graywater does not include wastewater from the washing of material, including diapers,
soiled with human excreta or wastewater that has come in contact with toilet waste.

Green Belt
An open space that may be of irregular form that may include trees typically found along a natural or manmade
feature such as a creek, flood plain, escarpment, right-of-way, or park.

Hazardous substance
Any substance listed in Table 302.4 of 40 CFR part 302.

Hazardous waste
Any substance identified or listed as a hazardous waste by the EPA pursuant to 40 CFR part 261.

Hazardous waste treatment, disposal and recovery facility
All contiguous land, and structures, other appurtenances and improvements on the land, used for the
treatment, disposal, or recovery of hazardous waste.

Health Hazard

A cross connection, potential cross connection, or other situation involving any substance that could cause
death, illness, spread of disease, or has a high probability of causing such effects if introduced into the potable
drinking water supply.
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Holiday
The days in which Town offices are closed in observance of a holiday.

Homeowners or Property Owners Association
A formal organization operating under recorded land agreements through which:

Each lot and/or property owner in a specific area is automatically a member; and

Each lot or property interest is automatically subject to a charge for a proportionate share of the expense
for the organization's activities, such as the maintenance of common property; and

The charge, if unpaid, becomes a lien against the nonpaying member's property.

Hot Water
Water supplied to plumbing fixtures at a temperature of not less than 110 degrees Fahrenheit.

lllumination Level
The average lighting intensity measured at grade (in foot-candles).

Imminent Health Hazard

A significant threat or danger to health due to a practice, circumstance, or event which creates a situation that
would likely lead to injury, or a food borne illness, as determined by the regulatory authority, as hereinafter
defined. Imminent health hazards include but are not limited to lack of hot water, no electrical power, sewage
back up, no water service, rodent or insect infestation as determined by the regulatory authority, or a food
establishment receives more than 30 demerits during an inspection.

Impact Fee
A charge or assessment imposed as set forth in this article against new development. The term does not

include:
Required dedications of land for public parks or payments in lieu thereof;

Dedication of rights-of-way or easements or construction or dedication of on-site or off-site water
distribution, wastewater collection or drainage facilities, or streets, sidewalks, or curbs if the dedication or
construction is required by a valid ordinance and is necessitated by and attributable to the new
development;

Lot or acreage fees or pro-rata fees to be placed in trust funds for the purpose of reimbursing developers.

Other pro-rata fees for reimbursement of water or sewer mains or lines extended by the Town.

Improvement
Any man-made fixed item that becomes part of or placed upon real property, see also Public improvement.

Incandescent Light
The illumination produced by a filament, which is heated by an electric current, including quartz and halogen
lights.

Incidental Use
Any use different from the primary use but which compliments and/or supplements the primary use, which
shall not constitute more than 15% of the main use.

Indoor facilities

A indoor facilities owned, leased, or otherwise controlled by the Parks and Recreation Department which
includes, but is not limited to, recreation centers, indoor swimming pools, tennis center clubhouse, golf course
clubhouse, outdoor learning center, senior citizens center, school gymnasium, museums, and community
centers that are programmed for the purpose of conducting practices, meets, and clinics for aquatic activities
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183.

184.

185.

186.

187.

188.

189.

190.

at the competitive and recreational level or any such use as deemed appropriate by the Parks and Recreation
Department.

Industrial fluids

Any fluid or solution which may be chemically, biologically, or otherwise contaminated or polluted in a form or
concentration which would constitute a health, system, pollution, or plumbing hazard if introduced into an
approved water supply. Examples of industrial fluids include, but are not limited to: polluted or contaminated
used water; all types of process waters and used waters originating from the public potable water system which
may deteriorate in sanitary quality; chemicals in fluid form; plating acids and alkalis; circulated cooling waters
connected to an open cooling tower and/or cooling waters that are chemically or biologically treated or
stabilized with toxic substances; contaminated natural waters such as form wells, springs, streams, rivers, bays,
harbors, seas, irrigation canals or systems, and oils, gases, glycerin, paraffins, caustic and acid solutions and
other liquid and gaseous fluids used industrially, for other processes, or for firefighting purposes.

Industrial Park

A large tract of land that has been planned, developed, and operated as an integrated facility for a number of
individual industrial uses, with special attention to circulation, parking, utility needs, aesthetics, and
compatibility.

Industrial Waste

The waste resulting from any process of industry, manufacturing, trade, or business from the development of
any natural resource, or any mixture of the waste with water or normal wastewater, or distinct from normal
wastewater.

Industrial Waste Charge
The charge made on those persons who discharge industrial wastes into the Town's sewer system.

Infrastructure
All streets, alleys, sidewalks, storm drainage, water, and wastewater facilities, utilities, lighting, transportation,
and other facilities as required by the Town.

Irrigation Inspector

A water district operator, governmental entity, or licensed irrigation inspector who inspects irrigation systems
and performs other enforcement duties for a municipality or water district and is required to be licensed under
Chapter 30 of this title (relating to Occupational Licenses and Registrations) or a licensed plumbing inspector.

Irrigation Plan
A scaled drawing of a new landscape irrigation system to be installed. The irrigation plan shall meet all the

requirements in 30 TAC §§344.60-344.65 (relating to Water Conservation; Minimum Standards for the Design of
the Irrigation Plan; Minimum Design and Installation Requirements; Completion of Irrigation System
Installation; Maintenance, Alteration, Repair, or Service of Irrigation Systems; and Reclaimed Water) and is
provided as an as-built drawing to the owner or owner's representative upon completion of the irrigation
system installation.

Irrigation Services
All activities involving and irrigation system including, selling, designing, installing, maintaining, altering,

repairing, servicing, permitting, consulting services, or connecting an irrigation system to a water supply.

Irrigation System
A system permanently installed on a site and that is composed of an assembly of component parts for the

controlled distribution and conservation of water to irrigate, reduce dust, and control erosion in any type of
landscape vegetation in any location. This term includes sprinklers and sprinkler systems used for irrigation.
This term does not include a system that is used on or by an agricultural operation as defined by Texas
Agricultural Code § 251.002.

May 1, 2026



Article 4. Definitions | 4.03. Terms Defined

191. Irrigation Technician
A person who works under the supervision of a licensed irrigator to perform irrigation services including the
connection of an irrigation system to a private or public, raw or potable water supply system or any water
supply, and who is required to be licensed under Title 30, Texas Administrative Code, Chapter 30 (relating to
Occupational Licenses and Registrations).

192. Irrigation Zone
A subdivision of an irrigation system with a matched precipitation rate based on plant material type (such as
turf, shrubs, or trees), microclimate factors (such as sun/shade ratio), topographic features (such as slope) and
soil conditions (such as sand, loam, clay, or combination) or for hydrological control.

193. lrrigator
A person who performs irrigation services and/or supervises the installation of an irrigation system, including
the connection of such system to a private or public, raw or potable water supply system or any water supply,
and who is required to be licensed under Title 30, Texas Administrative Code, Chapter 30.

Terms L-O

194. Lamp
The component of a luminaire that produces the actual light.

195. Land Planner
A person(s), other than a surveyor or engineer, who also possesses and can demonstrate a valid proficiency in
the planning of residential, commercial, industrial, and other related developments; such proficiency often
having been acquired by education in the field of urban planning, landscape architecture, or other specialized
planning curriculum and/or by actual experience and practice in the field of land planning.

196. Land Use Assumptions
A description of the service area and the projections of changes in land uses, densities, intensities, population,
and employment growth in the service area over at least a ten-year period and by the Town, as may be amended
from time to time, upon which the capital improvements plans are based.

197. Landlord
The owner, operator, lessor, management company, managing agent, or on-site manager of a multifamily
dwelling.

198. Landscape Irrigation
The science of applying the necessary amount of water to promote or sustain healthy growth of plant material
or turf.

199. Landscaping Material
Such as, but not limited to, grass, groundcovers, shrubs, vines, hedges, trees or palms, and non-living durable
material commonly used in landscaping, such as, but not limited to, rocks, pebbles, sand, walls, or fences, but
excluding paving.

200. League
An association or group of teams that play one another.

201. Letter of Final Acceptance

Notification to an applicant from the Director of Engineering Services that all improvements are completed,
inspected, tested (if applicable), and determined by the Town to be in conformance with this subdivision
ordinance of the UDC and with the Town's design/engineering standards and all improvements are accepted
by the Town or will be accepted contingent to the approval of a Final Plat.

May 1.2026 253



Article 4. Definitions | 4.03. Terms Defined

254

202.

203.
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205.
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207.

208.

209.

210.

211.

212.

213.

214.

License

An occupational license that is issued by the Commission under Title 30, Texas Administrative Code, Chapter 30
to an individual that authorizes the individual to engage in an activity that is covered by Title 30, Texas
Administrative Code, Chapter 30.

Licensed Veterinarian
A person authorized to practice veterinary medicine who is currently licensed by the State Board of Veterinary
Medical Examiners.

Light Load Vehicles

A self-propelled vehicle having a Manufacturer's Recommended Gross Vehicle Weight (GVW) not greater than
11,000 pounds, and having no more than two axles, such as pick-up trucks, vans, recreational vehicles (less than
32 feet in length), campers and other similar vehicles but not including automobiles and motorcycles.

Light Pollution
The shining of light produced by luminaires above the height of the luminaires and into the sky.

Light Trespass
The shining of light produced by luminaires beyond the boundaries of the property on which it is located.

Livestock

An animal raised for human consumption or an equine animal including, but not limited to, a horse, stallion,
mare, gelding, filly, colt, mule, hinny, jack, jennet, hog, sheep, goat, a head of any species of cattle, or an emu,
ostrich, or rhea.

Loading Space
An off-street space or berth used for the delivery and loading or unloading of vehicles.

Local Street

A local street is a street used primarily for access to abutting property especially residential areas. Local streets
also provide secondary or minor access and circulation to community facilities (school, parks) and other traffic
generators such as commercial and industrial areas.

Lot

Any plot of land occupancy or intended to be occupancy by one main building and the required parking, or a
group of main buildings, and accessory building and uses, including such open spaces as are required by this
UDC, and other laws or ordinances, and having its principal frontage on a public street or officially approved
place.

Lot Area
Means the total area, measured on a horizontal plane, included within lot lines.

Lot Frontage
Dimension of a lot or portion of a lot abutting on a street, excluding the side dimension of a corner lot.

Lot Line, Front

The narrower side of the lot abutting a street. Where two lot lines abutting streets are of equal length, the owner
shall have a choice in designating which shall be the lot frontage. For a lot which has a boundary line which
does not abut the front street line, is not a rear lot line and lies along the same general directional orientation
as the front and rear lot lines, said line shall be considered a front lot line in establishing minimum setback lines.

Lot Line, Rear
The lot line farthest from and most parallel to the front lot line. For triangular lots, the point opposite the front
lot line shall be considered the rear lot line.
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Lot Line, Side
Any lot line that is not the front or rear lot line.

Lot Lines
The lines bounding a lot as defined herein.

Lot Lines or Property Lines
The lines bounding a lot as defined herein.

Lot of Record
A lot which is part of a subdivision, the plat of which has been recorded in the office of the County Clerk of
Collin or Denton County or a lot subdivided by meters and bounds description prior to October 1984.

Lot Width
The horizontal distance measured between side lot lines parallel to the front lot line and measured from the
point on the building line that is closest to the front lot line.

Lot, Corner
A lot situated at the junction of two or more streets.

Lot, Depth
The mean distance from the front street line to the rear line.

Lot, Double Frontage
A lot having a frontage on two non-intersecting streets, as distinguished from a corner lot.

Lot, Flag or Panhandle

A lot having access to a street by means of a parcel of land having a depth greater than its frontage and having
a width less than the minimum required lot width, but not less than 25 feet. The maximum distance of the area
less than the required width from the front property line shall be 110 feet.

Lot, Interior
A lot other than a corner lot, the sideline of which does not abut on any street.

Lot, Key
A corner lot that is designed such that the lots located directly behind it face the side street of the corner lot

and are not separated by an alley.

Lot, Through
An interior lot having frontage on two streets.

Lumen
Unit used to express the light output of a lamp or fixture.

Luminaire
A complete lighting unit consisting of a light source and all necessary mechanical, electrical, and decorative

parts.

Main line
The lines other than service connections used to convey the ROW user's product.

Mainline
A pipe within an irrigation system that delivers water from the water source to the individual zone valves.
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Maintenance Activities

Practices required for the long-term sustainability and function of a component or system. This includes
periodic inspections, debris removal and disposal, replanting of trees, maintaining vegetation, removal of silt,
and repair of manmade components. The maintenance activities in natural channels and riparian areas shall be
as minimal as possible.

Major Creek
The major creeks are commonly known as Button Branch, Doe Branch, Gentle Creek, Rutherford Branch, and

Wilson Creek. Each major creek begins at its headwater (as determined by the Federal Emergency Management
Agency (FEMA) and/or the U.S. Army Corps of Engineers) as is generally depicted on Flood Insurance Rate Maps
that can be obtained from FEMA.

Major Maintenance, Alteration, Repair, or Service

Any activity that involves opening to the atmosphere the irrigation main line at any point prior to the discharge
side of any irrigation zone control valve. This includes, but is not limited to, repairing or connecting into a main
supply pipe, replacing a zone control valve, or repairing a zone control valve in a manner that opens the system
to the atmosphere.

Major Project
Any project, which includes 500 or more linear feet of excavation or any excavation under pavement.

Major Thoroughfare
A dedicated street or highway route designated as a thoroughfare by the thoroughfare plan map of the
Comprehensive Plan.

Manual on Uniform Traffic Control Devices

The Manual on Uniform Traffic Control Devices, or MUTCD defines the standards used by road managers
nationwide to install and maintain traffic control devices on all public streets, highways, bikeways, and private
roads open to public traffic. The MUTCD is published by the Federal Highway Administration (FHWA) under 23
Code of Federal Regulations (CFR), Part 655, Subpart F.

Marginal Access Street
A street parallel to and adjacent to an arterial street and primarily provides access to abutting properties and
protection from through traffic.

Masonry Construction

Unless otherwise provided for in this UDC, masonry construction constitutes clay fired brick, natural and
manufactured stone, granite, marble, and stucco as exterior construction materials for all structures. Other
permitted exterior construction materials for big box, institutional, and industrial structures are architectural
concrete block, tilt wall concrete panels, sealed and painted split faced concrete block, and high impact exterior
insulation and finish systems (EIFS). High impact EIFS is only permitted when installed a minimum of nine feet
above grade at the base of the wall on which it is installed.

Master Valve
A remote control valve located after the backflow prevention assembly that controls the flow of water to the
irrigation system mainline.

May
The word "may" is permissive.

"May" defined, Texas Government Code, § 311.016.

Mechanical Equipment
The purposes of the screening regulations contained herein, mechanical equipment, without limtations, shall
include ground or roof-mounted HVAC units or commercial kitchen equipment.
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Merchandise Display

Any goods, wares, merchandise, or other advertising object or structure suspending from any building, pole,
structure, sidewalk, parkway, driveway, parking area, or fuel pump island for the purpose of advertising such
items.

Minor Replat
Pursuant to Texas Local Government Code § 212.0065, a Minor Replat is a Replat involving four or fewer lots

fronting on an existing street and not requiring the creation of any new street or the extension of municipal
facilities.

Minor Thoroughfare
A four lane divided roadway measuring a minimum 90 feet and a maximum 110 feet from rights-of-way, per
the Town's thoroughfare design standards.

Modular Home/Industrialized Housing

A structure or building module as defined, under the jurisdiction and control of the Texas Department of
Licensing and Regulation and that is installed and used as a residence by a consumer, transportable in one or
more sections on a temporary chassis or other conveyance device, and designed to be used on a permanent
foundation system. The term includes the plumbing, heating, air-conditioning, and electrical systems
contained in the structure. The term does not include a mobile home as defined in the Texas Manufactured
Housing Standards Act (Chapter 1201, Texas Occupations Code, as amended); nor does it include building
modules incorporating concrete or masonry as the primary structural component.

Month
A calendar month.

"Month" defined, Texas Government Code, § 312.011.

Motor Vehicle
Any vehicle designed to carry one or more persons, which is propelled or drawn by mechanical or electrical
power, such as automobiles, trucks, motorcycles, and buses.

Motor Vehicle Fuel
Any vehicle crankcase oil, antifreeze, transmission fluid, brake fluid, differential lubricant, gasoline, diesel fuel,
gasoline/alcohol blend, and any other fluid used in a motor vehicle.

Motorcycle
A usually two wheeled self-propelled vehicle having one or two saddles or seats, and which may have a sidecar

attached. For purposes of this UDC, motorbikes, motor scooters, mopeds, and similar vehicles are classified as
motorcycles.

Mountable Curbs
Mountable curbs (also commonly known as sloping or roll-over curbs) have sloping faces that allow vehicles to
encroach upon the curb without discomfort or damaging the vehicle.

Multifamily Complex
All property, structures, common areas, open space, recreation areas, swimming pools, and parking and drive
aisle areas associated with a multifamily development.

Municipal Building
The enclosed, indoor area of any building that is owned, occupancy and/or operated by the Town.
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Municipal Separate Storm Sewer System (MS4)

The system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, manmade channels, or storm drains) owned and operated by the Town and designed or used
for collecting or conveying stormwater, and which is not used for collecting or conveying sewage.

Municipal Solid Waste

The solid waste resulting from or incidental to municipal, community, commercial, institutional, or recreational
activities, and includes garbage, rubbish, ashes, street cleanings, dead animals, abandoned automobiles, and
other solid waste other than industrial waste.

Must and Shall
Each is mandatory.

"Must" and "Shall” defined, Texas Government Code, § 311.016.

Natural Channels
The channels left in or near their natural state, maintaining the natural alignment and grade and riparian
corridor.

Neighborhood Park
A park owned by the Town that is typically one to fifteen acres in size and that provides recreational
opportunities primarily for residents in close proximity to the park.

Net Acre
The area within the platted limits of a lot. For the purpose of calculating residential density, net acreage shall
not include the following:

Right-of-way dedicated for major thoroughfares.

Required parkland dedication.

Detention.

Land used for nonresidential purposes.

For the purpose of calculating residential density, net acreage may include the following:
Non-reclaimed floodplain.

Private open space.

Park dedication in excess of minimum park dedication requirements.

Detention ponds that contain a constant water level are landscaped, or otherwise treated as an amenity for
the development, as determined by the Director of Development Services or their designee.

Network Node
The equipment at a fixed location which enables wireless communication between user equipment and a
communication network.

New Development

A project involving the construction, reconstruction, redevelopment, conversion, structural alteration,
relocation, or enlargement of any structure, or any use or extension of the use of land, which has the effect of
increasing the requirements for capital improvements or facility expansions, measured by the number of
service units to be generated by such activity, and which requires either the approval of a plat pursuant to the
Town's subdivision regulations, the issuance of a building permit, or connection to the Town's water or
wastewater system, and which has not been exempted from these regulations by provisions herein or attached
hereto. Installation of a larger water meter will constitute new development. Notwithstanding, roadway impact
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fees shall not be collected for any temporary modular building which is scheduled to be replaced with a
permanent building.

Nonconforming Use
A building, structure, or use of land lawfully occupancy at the time of the effective date of this UDC or
amendments thereto, but which does not conform to the use regulations of the district in which it is situated.

Nonpoint Source
Any source of any discharge of a pollutant that is not a "point source.

Notice of Intent (NOI)
The notice of intent that is required by either the industrial general permit or the construction general permit.

Notice of Termination (NOT)
The notice of termination that is required by either the industrial general permit or the construction general
permit.

Non-Potable Water
A water supply which has not been approved for human consumption by the Town.

Nonresidential Property
A property zoned or used for other than residential purposes.

Nonresidential Use
Any structure or use not included in the definition of "residential use" contained in this article including, but
not limited to, a home-builder model home, a temporary sales trailer, and an apartment leasing office.

Notice
A notice required by this article shall be sufficient if it is submitted by personal delivery, registered or certified
mail with return receipt requested, and/or sending the notice through the United States Postal Service.

Number
Any word importing the singular number shall include the plural, and any word importing the plural number
shall include the singular.

"Number" defined, Texas Government Code, § 312.003(b).

Oath

The word "oath" shall be construed to include an affirmation in all cases in which, by law, an affirmation
may be substituted for an oath, and in such cases the words "swear" and "sworn" shall be equivalent to the
words "affirm" and "affirmed."

"Oath", "swear", and "sworn" defined, Texas Government Code, § 312.011.

Objectionable, Unsightly, or Unsanitary Matter
Any matter, condition, or object which is or should be objectionable, unsightly, or unsanitary to a person of
ordinary sensitivities.

Off-site
A facility or expansion that is not a site-related facility, as defined herein.

Occupancy
The use or intended use of the land or buildings by proprietors or tenants.
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Occupant
Any individual living or sleeping in a building or having possession of a space within a building.

Office Center

A building or complex of buildings used primarily for conducting the affairs of a business, profession, service,
industry, government, or similar activity, which may include ancillary services for office workers such as a coffee
shop, newspaper or candy stand.

Officer or Official

Any member of the Town Council and any Town-appointive member of a board, commission, authority, or
committee set up by ordinance, Town Charter, state law, or otherwise on a temporary or permanent basis,
including all members of a board, commission, authority, or committee which functions only in an advisory or
study capacity and which has no discretionary, governmental, quasi- judicial, or administrative authority. For
purposes of this article, the Town Manager, the Town Secretary, the Town Attorney, and any municipal judge(s)
shall be considered Town officials.

Off-street
Off the right-of-way of a public street or place.

Qil
Any kind of oil in any form, including, but not limited to, petroleum, fuel oil, crude oil, or any fraction thereof
which is liquid at standard conditions of temperature and pressure, sludge, oil refuse, and oil mixed with waste.

Operator
The person or persons who, either individually or taken together, meet the following two criteria:

They have operational control over the facility specifications (including the ability to make modifications in
specifications); and

They have the day-to-day operational control over those activities at the facility necessary to ensure
compliance with pollution prevention requirements and any permit conditions.

Ordinance
The term "ordinance," not capitalized, refers to any ordinance of the Town.

Ostrich
A fowl of the order of Struthioniformes.

Outdoor Facilities

Outdoor facilities owned, leased, or otherwise controlled by the Parks and Recreation
Department which includes, but is not limited to, lighted and unlighted outdoor swimming pools,
tennis courts, basketball courts, golf courses, athletic fields, picnic areas, open air pavilions, and amphitheaters
that are programmed for the purpose of conducting practices, league play, tournaments, meets, camps and
clinics for competitive and recreational sports that include but are not limited to soccer, football, baseball,
softball, swimming, lacrosse, cricket and rugby or any such use as deemed appropriate by the Parks and
Recreation Department.

Outdoor Lightin
The nighttime illumination of an outside area or object by any man-made device located outdoors that

produces light by any means.

Owner

Any person who owns, keeps, shelters, or has custody of a domestic or prohibited animal, or who knowingly
permits a domestic or prohibited animal to remain on or about any premises occupancy by that person or over
which that person has control. An animal shall be deemed to be owned by a person who sheltered it for three
consecutive days or more.
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Any person, agent, firm or corporation, named in the real property records of the County where the building is
located as owning or having a financial interest in the property. The word "owner," applied to a building or land,
shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by
the entirety of the whole or of a part of such building or land.

D. TermsP-S
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Park

A park, reservation, playground, swimming pool, indoor facility, outdoor facility, recreation center, field, athletic
field, and any related facilities, or any other area in the Town owned, leased and/or used by the Town, and
devoted to active or passive recreation, including all plated expressways, parkways, triangles and traffic circles
maintained by the Town, except the parkway strips between curb and sidewalks along the several streets and
highways of the Town.

Park or Playground
An area developed for active play and recreation that includes, but is not limited to, open space, sports courts,
play equipment, and trails.

Parking Lot
An off-street, ground level area, usually surfaced and improved, for the temporary storage of motor vehicles.

Parking Space
Open space or garage space reserved exclusively for the parking of a vehicle.

Parks and Recreation Director
The Director of the Parks and Recreation Department of the Town and/or their authorized agent and/or
representative.

Parks and Recreation Department
The Parks and Recreation Department within the Development Services of the Town.

Pavement
The streets containing Portland cement, asphalt, brick, or other rigid or semirigid material that covers the
surface of a street and their underlying sub-grade and base.

Pavement Width
The portion of a street which is available for vehicular traffic. Where curbs are laid, it is the portion between the
face of the curbs.

Pawn Shop
An establishment where money is loaned on the security of personal property pledged in the keeping of the

owners (pawnbroker).

Perimeter Street
A street that abuts a parcel of land to be subdivided on one side.

Permit
Issued under this article authorizing excavation in the ROW.

Permitted Use
Any use allowed in a zoning district and subject to the restrictions applicable to that zoning district.
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Person

Includes one or more individuals, corporations, partnerships, associations, labor organizations, legal
representatives, mutual companies, joint stock companies, trusts, unincorporated organizations, trustees,
fiduciaries, and any other organization or entity of whatever character.

"Person" defined, Texas Government Code, § 311.005.

Pesticide
A substance or mixture of substances intended to prevent, destroy, repel, or mitigate any pest, or any substance
or mixture of substances intended for use as a plant regulator, defoliant, or desiccant.

Petroleum Product

A petroleum product that is obtained from distilling and processing crude oil and that is capable of being used
as a fuel for the propulsion of a motor vehicle or aircraft, including motor gasoline, gasohol, other alcohol
blended fuels, aviation gasoline, kerosene, distillate fuel oil, and #1 and #2 diesel. The term does not include
naphtha-type jet fuel, kerosene-type jet fuel, or a petroleum product destined for use in chemical
manufacturing or feedstock of that manufacturing.

Petroleum Storage Tank (PST)
Any one or combination of above ground or underground storage tanks that contain petroleum products and
any connecting underground pipes.

Pet
Any animal kept for pleasure rather than utility.

Pet Day Care
A commercial institution or place designed for the care of no more than one household pet per 100 square feet

of gross floor area.

Pet Shop
A commercial enterprise regularly engaged in the buying, selling, grooming, breeding, and/or boarding of

animals.

Photometric plan
A point-by-point plan depicting the intensity and location of lighting on the property.

Planned Development District

Planned associations of uses developed as integral land use units such as industrial parks or industrial districts,
offices, commercial or service centers, shopping centers, residential developments of multiple or mixed
housing, including attached single family dwellings or any appropriate combination of uses which may be
planned, developed, or operated or integral land use units either by a single owner or a combination of owners.

Planning and Zoning Commission

A Board, appointed by the Town Council as an advisory body, authorized to recommend changes in the zoning
and other planning functions as delegated by the Town Council. Also referred to as the "P&Z" or the
"Commission."

Plat

A plan of a subdivision of land creating building lots or tracts and showing all essential dimensions and other
information essential to comply with the subdivision standards of the Town of Prosper and subject to approval
by the Planning and Zoning Commission and filed in the plat records of either Collin or Denton County. The
plat must be prepared by a Public Surveyor registered in the State of Texas.

Plat, Amending
An amending plat applies minor revisions to a recorded plat consistent with provisions of state law.
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Plat, Preliminary
See Preliminary Plat.

Playing Field
Any portion of a park that is either owned or leased by the Town that has been designated as an area which

athletic league games are played, including, but not limited to, fields for football, soccer, softball, baseball, or
any other sport activity sponsored or cosponsored by the Town.

Plot
A single unit or parcel of land or a parcel of land that can be identified and referenced to a recorded plat or
map.

Plumbing Hazard
An internal or plumbing type cross connection in a customer's potable water system that may be either a

pollution or a contamination type hazard, including, but not limited to, cross connections to toilets, sinks,
lavatories, wash trays, and lawn sprinkling systems.

Plumbing Inspector

Any person hired by the Town for the purpose of inspecting work and installation in connection with health
and safety laws as provided in, or referred to in, this article. The Plumbing Inspector shall be licensed by the
State Board of Plumbing Examiners (TSBPE) in accordance with the Texas Plumbing License Law.

Point Source

Any discernable, confined, and discrete conveyance, including but not limited to, any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, landfill
leachate collection system, vessel, or other floating craft from which pollutants are or may be discharged. This
term does not include return flows from irrigated agriculture or agricultural stormwater runoff.

Pollutant

The dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical
waste, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt,
and industrial, municipal, and agricultural waste discharged into water. The term "pollutant” does not include
tail water or runoff water from irrigation or rainwater runoff from cultivated or uncultivated rangeland,
pastureland, and farmland.

Pollution

An impairment of the quality of the public potable water supply to a degree which does not create a hazard to
the public health but does adversely and unreasonably affect the aesthetic qualities of such water for domestic
use.

Portable Building Sales
An establishment that displays and sells structures which are capable of being carried and transported to
another location, not including mobile homes.

Potable water
Any public water supply which has been investigated and approved by the Town and/or Commission as
satisfactory for drinking, culinary and domestic purposes.

Preceding, Following
The terms "preceding" and "following" mean next before and next after, respectively.

Preliminary Drainage Plan
This plan shows the watershed affecting the development and how the runoff from the fully developed
watershed will be conveyed to, though, and from the development.
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Preliminary Plat
The graphic expression of the proposed overall plan for subdividing, improving and developing a tract shown

by superimposing a scale drawing of the proposed land subdivision on a topographic map and showing in plan
view existing and proposed drainage features and facilities, street layout and direction of curb flow, and other
pertinent features with notations sufficient to substantially identify the general scope and detail of the
proposed development.

Preliminary Site Plan
Composed in the early stage, an initial high-level layout and conceptual development of property, including
buildings, roads, parking, and utilities.

Preliminary Utility Plan
A plan detailing both Water Utility and Wastewater Utility requirements.

Premises
A lot, parcel, tract, or plot of land together with the buildings and structures thereon.

Premises Isolation

The practice of protecting the potable water supply by installing a backflow prevention assembly at or near the
point where water enters the premises. This protection does not provide backflow protection for personnel
inside the premises.

Premises or Property
Any property real, improved or personal that is connected to the Town-approved water supply source.

Pressure Loss
Any reduction in the water pressure supplied by the Town.

Primary Use
The principal or predominant use of any tract, lot, or building.

Print Shop, (Major)
An establishment specializing in long-run printing operations including, but not limited to, book, magazine,
and newspaper publishing using engraving, die cutting, lithography, and thermography processes.

Print Shop, (Minor)

An establishment specializing in short-run operations to produce newsletters, flyers, resumes, maps,
construction documents and plans, and similar materials using photocopying, duplicating, and blue printing
processes. This definition shall include mailing and shipping services but exclude the on-site storage of heavy
load fleet vehicles.

Private Club

An establishment holding a private club permit under Chapter 32 or 33 of the Texas Alcoholic Beverage Code,
as amended, that derives 35% or more of its gross revenue from the sale or service of alcoholic beverages for
on-premise consumption and that is located within a dry area as defined in Title 6 (Local Option Elections) of
the Texas Alcoholic Beverage Code, as amended. Private club does not include a fraternal or veteran's
organization, as defined in the Texas Alcoholic Beverage Code, as amended, holding a private club permit under
Chapter 32 or 33 of the Texas Alcoholic Beverage Code. A private club does not include the holder of a food and
beverage certificate, as defined in the Texas Alcoholic Beverage Code, as amended. Unless the person owning
or operating the use supplies the building official with records to prove otherwise, an establishment holding a
private club permit under Chapter 32 or 33 of the Texas Alcoholic Beverage Code, as amended, is presumed to
derive 35% or more of its gross revenue from the sale or service of alcoholic beverages for on-premises
consumption.
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Private Recreation Center

A recreational facility, including, but not limited to, clubhouse, swimming pool, playground, and open space,
operated for the exclusive use of private residents or neighborhood groups and their guests, and not the
general public.

Private Street
See Street, Private.

Private Street Development

A development of two or more lots sharing private gated vehicular access ways that are not dedicated to the
public and are not publicly maintained. Private streets and alleys may be established only under the terms of
the subdivision chapter of this UDC. The term "private street" shall be inclusive of alleys.

Private Utility (other than listed)

A non-public utility requiring special facilities in residential areas or on public property such as electricity,
natural gas, or telecommunications not customarily provided by the municipality or public utilities. All radiating
equipment must comply with current Federal Communications Commission (FCC), Environmental Protection
Agency (EPA), Occupational Health and Safety Administration (OSHA), and all other applicable State and
Federal regulatory agency requirements and guidelines for human safety.

Process Waters
The water used to cool any operation or manufacturing process.

Property line
The property line is the initial point of establishing measurement requirements for the sale of any type of

alcoholic beverage, "property line" shall mean the nearest property line of the lot where the sale of any type of
alcoholic beverage may occur, without regard to intervening structures or objects, to the nearest property line
of the lot where the church, public hospital, public school, private school and/or residential zoning district, as
applicable, is located.

Property Manager
A person who, for any form of consideration, has managing control of premises.

Proportionality/Proportional Share
The developer's portion of the costs of an exaction or public improvement.

Prosper
The Town of Prosper, Texas.

Protected Residential Property
Any property within the Town that meets one of the following requirements:

The property is zoned a residential district as defined within the Zoning Regulations of the UDC or zoned a
Planned Development for residential uses;

The property is designated on the Comprehensive Plan as any type of residential; or

The property is used or subdivided for use as residential.

Public Improvement

Any improvement, facility or service together with its associated public site, right- of-way or easement
necessary to provide transportation, storm drainage, public or private utilities, parks or recreational, energy, or
similar essential public services and facilities, for which the Town ultimately assumes the responsibility, upon a
letter of final acceptance being issued, for maintenance, operation, and/ or ownership.
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Public Nuisance
A public nuisance means any condition, activity, or use of real property that meets any one or more of the
following criteria:

Unreasonably interferes with the health, safety, morals, comfort, or convenience of the general public.

Obstructs or endangers the free use of any public street, highway, sidewalk, park, or right-of-way in the
customary manner.

Offends the senses by producing dust, odor, noise, vibration, smoke, or other noxious elements to an extent
that interferes with the public’s comfortable enjoyment of life or property.

Constitutes an owner’s failure to control or restrain an animal, or otherwise allows, either by conduct,
omission, or condition of the premises, an animal to be at large or behave in a dangerous manner.

Violates any state or local law or regulation adopted to protect the public health, safety, or welfare.

Public Potable Water Supply

Any publicly or privately owned water system operated as a public utility under a health permit to supply water
for domestic purposes. Such a system includes all sources, facilities and appurtenances between the source
and the point of delivery such as valves, pumps, pipes, conduits, tanks, receptacles, fixtures, equipment, and
appurtenances used to produce, convey, treat, or store potable water for public consumption or use.

Public Property
Any property held for public use by a department or branch of an independent school district, community

college district, or municipal government within the Town or the Town government.

Public Sewer
A common sewer directly controlled by public authority.

Public Water System
A system for the provision to the public of water for human consumption through pipes or other constructed
conveyances, which includes all uses described under the definition for drinking water.

Public Works Director
The Public Works Director for the Town of Prosper or their designee.

PUCT
The Texas Public Utility Commission.

Real Property
The term "real property" shall mean and include lands, tenements and hereditaments.

Reclaimed Water
Domestic or municipal wastewater which has been treated to a quality suitable for beneficial use, such as
landscape irrigation.

Record Drawings
A group of drawings or plans that depicts the final configuration of the installed or constructed improvements

of a development, improvements that have been verified by the contractor as their installation or construction
occurs during development. The record drawings shall reflect the Construction Plans (or working drawings)
used, corrected, and/or clarified in the field.

Record Plat
See Final Plat.
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Recoup
The imposition of an impact fee to reimburse the Town for capital improvements which the Town has previously
oversized to serve new development.

Recreational Vehicle (RV)
A portable or mobile living unit used for temporary human occupancy away from the place of permanent
residence of the occupants and self-propelled (motorized). Also see Heavy Load Vehicle.

Redevelopment

Any manmade change or alteration to a design and/or layout of an existing development(s) including repair,
expansion and/or removal and replacement of existing building and/or structure, paving drainage, utilities,
storage, and/or agricultural uses.

Registration
The annual application process of the ROW user to use any portion of the ROW.

Registration Certificate
The document provided by the Town, annually, upon approval of the application for ROW registration.

Regulatory Authority
The registered Sanitarian of the Town of Prosper or other designee having jurisdiction over food
establishments.

Refuse
A heterogeneous accumulation of worn out, used up, broken, rejected, or worthless materials and includes, but
is not limited to, garbage, rubbish, paper, or litter and other decayable or non-decayable waste.

Relative
Any person related to an officer, official or employee within the first degree by consanguinity or affinity and
shall include a spouse, father, mother, son, daughter, brother, or sister.

Release
Any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the municipal separate storm sewer system (MS4) or the waters of the United States.

Repair
The temporary or permanent construction work necessary to make the ROW usable.

Repair Area
Area around excavation where the pavement and sub-grade is impacted by an excavation.

Replacement
Expenditures for obtaining and installing equipment, accessories, or appurtenances which are necessary

during the useful life of the treatment works to maintain the capacity and performance for which such works
were designed and constructed. The term "operation and maintenance" includes replacement.

Replat
The re-subdivision of any or part or all of any block or blocks of a previously platted subdivision, addition, lot,

or tract, which is beyond the definition of an amending plat, and which does not require the vacation of the
entire preceding plat.

Residence

Any building or portion thereof, which is designed or used as living quarters for one or more families but not
including mobile homes.
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Residential District
Where the primary purpose is residential use.

Residential Property
Any property that is either zoned for or designated on the Future Land Use Plan for residential uses.

Residential Street
A street that is intended primarily to serve traffic within a neighborhood or Residential Zoning District and
which is used primarily for access to abutting properties.

Residential Use
A structure where the primary purpose is to provide a permanent place of residence for an individual or family.

Residential Use
Residential use means use of a structure as a residence.

Residential Zoning District
Residential district means a single family, duplex, townhouse, multifamily or manufactured home zoning
district.

Responsible Official

The Town staff person who has been designated by the Town Manager to accept a type of development
application for filing, to review and make recommendations concerning such applications, and where
authorized, to initially decide such applications, to initiate enforcement actions, and to take all other actions
necessary for administration of the provisions of development applications. Also includes any designee of the
designated Town staff person.

Restoration

The process by which an excavated ROW and surrounding area, including, but not limited to, pavement and
foundation structures, ground cover, landscaping, and monuments are returned to the same condition, or
better than that which existed before the commencement of the work.

Retail or Service Establishment

Any establishment that sells goods or services to the general public, including but not limited to, any food
products establishment, eating establishment, restaurant, private club, hotel, motel, department store, grocery
store, drug store, shopping mall, laundromat, bingo parlor, bowling center or hair styling salon, including
service lines.

Retail Tobacco Store
A retail store utilized primarily for the sale of tobacco products and accessories and in which the sale of the
other products is merely incidental.

Retaining Wall
A non-building, structural wall supporting soil loads and live and dead surcharge loads to the soil, such as

additional soil, structures and vehicles.

Retirement Housing

A building or group or buildings consisting of attached or detached dwelling units designed for the housing of
age-restricted residents. In addition to housing, this type of facility may provide services to its residents such
as meals in a central dining room, housekeeping, transportation, and activity rooms. The facility shall not be
licensed as an assisted living center or a skilled nursing home.

Rhea
A fowl of the order of Rheiformes.
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Right-of-Way

A parcel of land occupancy, or intended to be occupancy, by a street or alley. The surface of, and the space
above and below, any street, road, highway, freeway, toll-way, lane, path, drainage way, channel, fee interest,
public way or place, sidewalk, alley, boulevard, parkway, drive, fire lane, or other easement now or hereafter
held by the Town or over which the Town exercises any rights of management or control and shall include, but
not be limited to, all easements now held, or hereafter held, by the Town, but shall specifically exclude private
property. Where appropriate, “right-of-way” may include other facilities and utilities such as sidewalks; railroad
crossings; electrical, communication, oil and gas facilities; water and sanitary and storm sewer facilities; street
improvements; and any other special use. The use of right-of-way shall also include parkways and medians
outside of the paved portion of the street. The usage of the term “right-of-way” for land platting purposes shall
mean that every right-of-way hereafter established and shown on a Final Plat is to be separate and distinct from
the lots or parcels adjoining such right-of-way and shall not be included within the dimensions or areas of such
lots or parcels.

Right-of-Way (ROW) Inspector
A person assigned by the ROW Manager to oversee inspections of work conducted within the Town's ROW.

Right-of-Way (ROW) Manager
The ROW Manager of the Town or designee.

Right-of-Way (ROW) User

A person, its successors and assigns, which uses the ROW for purposes of work, excavation, provision of services,
or installing, constructing, maintaining, or repairing facilities thereon, including, but not limited to, landowners
and service providers.

Roadway Facilities
Arterial or collector streets or roads that have been designated on the Town's official roadway plan, together

with all necessary appurtenances. The term includes, but is not limited to, the Town's share of costs for roadways
and associated improvements designated on the federal or state highway system, including but not limited to,
local matching funds and costs related to utility line relocation and the establishment of curbs, gutters,
sidewalks and drainage appurtenances. The term also includes, but is not limited to, interest in land, traffic
lanes, intersection improvements, traffic-control devices and turn lanes associated with the roadway or street
lighting.

Room
A building or portion of a building that is arranged, occupancy, or intended to be occupancy as living or
sleeping quarters but not including toilet or cooking facilities.

Rubbish
The trash, debiris, rubble, stone, useless fragments of building materials, or other miscellaneous useless waste
or rejected matter.

Sanitary
Any condition of good order and cleanliness that discourages and limits disease transmission.

Sanitary Sewer
The system of pipes, conduits, and other conveyances which carry industrial waste and domestic sewage from

residential dwellings, commercial buildings, industrial and manufacturing facilities, and institutions, whether
treated or untreated, to the Town sewage treatment plant (and to which stormwater, surface water, and
groundwater are not intentionally admitted).

Satellite Dish Antenna
An oval or round, parabolic apparatus capable of receiving communications from a transmitter relay located in
planetary orbit. Usable satellite signals shall mean satellite signals, from the major communication satellites

May 1.2026 269



Article 4. Definitions | 4.03. Terms Defined

270

391.

392.

393.

394.

395.

396.

397.

398.

399.

400.

401.

that, when viewed on a conventional television set, are at least equal in picture quality to those received from
local commercial television stations or by way of cable television.

Securing
The measures that assist in making the property inaccessible to unauthorized persons, including, but not

limited to, the repairing of fences and walls, erecting fences or walls, chaining/ padlocking of gates, the repair
or artistic boarding of doors, windows or other openings. Refer to standards for securing and artistic board-up.

Security
The financial guarantee provided by an applicant that secures the construction of public improvements and

any other contractual obligations stated within a development agreement.

Septic Tank
A watertight receptacle which receives the discharge of a drainage system or part thereof, which is designed

and constructed so as to separate solids from the liquid, digest organic matter through a period of detention,
and allow the liquids to discharge into the soil outside of the tank through a drain field, disposal or perforated
piping.

Septic Tank Waste
Any domestic sewage from holding tanks such as vessels, chemical toilets, campers, trailers and septic tanks.

Service Animal

An animal that is individually trained to do work or perform tasks for the benefit of an individual with a disability
or, by the virtue of a natural aptitude or acquired ability, is able to provide therapeutic treatment, mitigation,
safety, or rescue.

Service Connection

The terminal end of a service connection from the public potable water system (i.e., where the water purveyor
loses jurisdiction and sanitary control over the water at its point of delivery to the customer's water system). If
a meter is installed at the end of the service connection, then the service connection shall mean the
downstream end of the meter.

The line that serves no more than two individual customers or two-meter banks.

Service Line

An indoor line or area where persons await service of any kind, regardless of whether or not such service
involves the exchange of money. Such service shall include, but is not limited to, sales, giving of information,
directions or advice and transfers of money or goods.

Service Station
Any retail establishment engaged in the business of selling fuel for motor vehicles that is dispensed from
stationary storage tanks.

Service Unit
The standardized measure of consumption, use, generation, or discharge attributable to an individual unit of
development, calculated in accordance with generally accepted engineering and/or planning standards.

Sewage (or Sanitary Sewage)
The domestic sewage and/or industrial waste that is discharged into the Town sanitary sewer system and passes
through the sanitary sewer system to the Town sewage treatment plant for treatment.

Setback Line
A line within a lot, parallel to and measured from a corresponding lot line, establishing the minimum required
yard and governing the placement of structures and uses on the lot. See definition for Building Official.
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Shopping Center
A group of primarily retail and service commercial establishments planned, constructed, and managed as a

total entity with customer and employee parking provided on-site, provision for goods delivery separated from
customer access, provision of aesthetically appropriate design and protection from the elements.

Sidewalk
That portion of a street between the curbline and the adjacent property line intended for the use of pedestrians.

Signature or Subscription
A signature or subscription shall include a mark when a person cannot write.

Site
The land or water area where any facility or activity is physically located or conducted, including adjacent land
used in connection with the facility or activity.

Site Plan
A detailed, scaled drawing of all surface improvements, structures, and utilities proposed for development and
is associated with the UDC as it currently exists or may be amended.

Site-Related Facility

An improvement or facility which is for the primary use or benefit of a new development and/or which is for
the primary purpose of safe and adequate provision of roadway, water or wastewater facilities to serve the new
development, and which is not included in the capital improvements plan and for which the property owner is
solely responsible under subdivision or other applicable regulations or which is located at least partially on the
plat which is being considered for impact fee assessment. Site-related facility includes that portion of an off-
site water or wastewater main, equivalent to a standard size water or wastewater main, which is necessary to
connect any new development with the Town's water or wastewater system, the cost of which has not been
included in the Town's impact fee Capital Improvements Plan.

Sketch Plan
A sketch or informal plan prepared prior to the preparation of the Conveyance Plat and/or Preliminary Plat
describing the proposed design of the subdivision to be reviewed during the pre-application review process.

Smoking
Inhaling, exhaling, possessing, or carrying any lighted or burning cigar or cigarette, e-cigarette, vaping, or any
pipe or other device that contains lighted or burning tobacco or tobacco products.

Special Event
Any event, activity, or program that operates wholly or partially within the Town which may require the use of

or assistance from the Parks and Recreation Department, Police Department, Fire Department, or any other
public service department.

Standard Methods

The examination and analytical procedures set forth in the latest edition, at the time of analysis, of "Standard
Methods for the Examination of Water and Wastewater" as prepared, approved, and published jointly by the
American Public Health Association, the American Water Works Association, and the Water Environment
Federation.

State
The term "the state" or "this state" shall be construed to mean the State of Texas.

Storage or Wholesale Warehouse
A building used primarily for the storage of goods and materials.
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Storm Sewer
A public sewer which carries stormwaters, surface waters, and drainage and into which domestic wastewater
or industrial wastes are not intentionally passed.

Stormwater
Rainfall or any other forms of precipitation.

Stormwater Discharge Associated with Industrial Activity

The discharge from any conveyance which is used for collecting and conveying stormwater and which is
directly related to manufacturing, processing, or raw materials storage areas at an industrial plant which is
within one of the categories of facilities listed in 40 CFR section 122.26(b)(14), as amended, and which is not
excluded from EPA's definition of the same term.

Stormwater Feature

A natural or manmade component or system which remains as a permanent part of a development also known
as structural BMPs. The purpose of which includes stormwater conveyance, stormwater quality improvement,
flood mitigation, or erosion reduction. The features include but are not limited to, channels, detention facilities,
retention ponds, bioretention, rain harvest systems, landscape buffers, riparian areas, enhanced swales, filter
strips, permeable pavers and manufactured devices.

Stormwater Pollution Prevention Plan (SWPPP)

A plan required by either the construction general permit or the industrial general permit and which describes
and ensures the implementation of practices that are to be used to reduce the pollutants in stormwater
discharges associated with construction or other industrial activity at the facility.

Story
That portion of a building, other than a basement, included between the surface of any floor and the surface

of the floor next above it, or, if there be no floor above it, then the space between the floor and the ceiling next
above it. The average height for a story shall be defined as 12 feet. Multiple stories, or portions thereof, shall be
a result of the number of stories and story height of 12 feet. The definition of a story does not include parapets,
gables, and other normal roof structures.

Story, Half
A single room within a dwelling unit above the second floor. A half-story will occupy no less than %4 of the area

under the roof and shall have non-operating opaque windows for facades that face adjacent properties.
Transparent windows may face the front yard. A half story containing independent apartment, living quarters,
or bedroom shall be counted as a full story.

Street
A public right-of-way that provides vehicular traffic access to adjacent lands.

Street Right-of-Way Width
The shortest distance between the property or easement lines which delineates the right-of-way of a street.

Street, Intersection
Any street that joins another street at an angle, whether or not it crosses the other.

Street, Private

A privately owned street within a subdivision for which the private owners assume full responsibility for
maintenance and controls and that has not been dedicated to the use of the public. This term is inclusive of
related alleys. Private streets are local streets allowed in gated planned development districts (PDs) with
homeowners' associations that maintain them.
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Structural Alterations
Any change in the supporting members of a building, such as bearing walls or partitions, columns, beams, or
girders, or any substantial change in the roof or in the exterior walls.

Structure

Anything constructed or erected that requires location on the ground or attached to something having a
location on the ground, including, but not limited to, advertising signs, billboards, and poster panels, but
exclusive of customary fences or boundary of retaining walls, sidewalks, and curbs.

Subdivider

Any person or any agent thereof, dividing or proposing to divide land so as to constitute a subdivision. In any
event, the term "subdivider" shall be restricted to include only the owner, equitable owner, or authorized agent
of such an owner or equitable owner, of land to be subdivided.

Subdivision

The division of a tract or parcel of land into two or more parts or lots for the purpose, whether immediate or
future, of sale or building development or transfer of ownership with the exception of transfer to heirs of an
estate and shall include re-subdivision.

Subdivision Plat

A plat (i.e., Preliminary Plat, Final Plat, Minor Plat, Replat, Amending Plat, or Conveyance Plat) established in
TLGC 212, Subchapter A involving the subdividing of land in two or more parts or the amending of a recorded
plat.

Subdivision Waiver

Subdivision waivers shall be classified as an Administrative waiver, Town Manager waiver or Commission waiver.
Administrative waivers are defined as a minor change to the standards, but not the intent, of these subdivision
regulations. A Town Manager waiver is a waiver of a subdivision design standard contained in Article 3.05
Subdivision Relief Procedures.

Substantial Interest
An interest in another person or an entity if:

The interest is ownership of 10% or more of the voting stock, shares or equity of the entity of ownership of
$5,000.00 or more of the equity or market value of the entity;

Funds received by the person from the other person or entity either during the previous 12 months
or the previous calendar year equaled or exceeded $5,000.00 in salary, bonuses, commissions, or
professional fees or $20,000.00 in payment for goods, products, or nonprofessional services, or 10% of the
person's gross income during that period, whichever is less;

The person serves as a corporate officer or member of the Board of Directors or other governing board of the
for-profit entity, other than a corporate entity owned or created by the Town Council; or

The person is a creditor, debtor, or guarantor of the other person or entity in an amount of $5,000.00
or more.

Substantial Interest in Partnerships, Professional Corporations and Other Business Entities

If a Town officer, official, or employee is a member of a partnership or professional corporation, or conducts
business through another entity, a substantial interest of the partnership, professional corporation or business
entity shall be deemed to be a substantial interest of the Town officer, official, or employee if:

The partnership or professional corporation has fewer than 20 partners or shareholders;

Regardless of the number of partners or shareholders, the officer, official, or employee has an equity
interest, share of draw equal to or greater than 5% of the capital or revenues of the partnership, professional
corporation, or other entity; or
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With regard to the partnership, professional corporation, or other entity's substantial interest in a particular
client, the officer, official, or employee has personally acted within the preceding 24 months in a
professional or fiduciary capacity for that client.

433. Substantial Interest in Real Property
An interest in real property which is equitable or legal ownership with a fair market value of $2,500.00 or
more.

434. Superintendent
The water and wastewater superintendent of the Town or their duly authorized deputy, agent, or
representative.

435. Surveyor
A licensed state land surveyor or a registered public land surveyor, as authorized by the state to practice the
profession of surveying.

436. Suspended Solids
Solids measured in mg/I that either float on the surface of, or are in suspension in, water, wastewater, or other
liquids, and which are largely removable by a laboratory filtration device.

Terms T-Z

437. TAC
The Texas Administrative Code, as amended.

438. Temporary Irrigation System
A temporarily installed, above-ground system of pipes and component parts used to distribute water to the
landscaping of a site for the establishment of plant growth, reduction of dust, and erosion control. Temporary
irrigation systems must meet the requirements in 30 TAC § 344.66 (relating to Temporary Irrigation Systems).

439. Temporary Lines
The facilities that are installed temporarily above ground (or can be below) and not in their ultimate location.
This can be as a result of an existing main line being hit or damaged by other construction, and a temporary
solution to re-establish the connection is made until a more permanent fix is complete. Temporary lines can
also be individual connections to individual residence (typically above ground) until a permanent connection
is placed underground.

440. Temporary Outdoor Lighting
The specific illumination of an outside area or object by any man-made device located outdoors that produces
light by any means for a period of less than four days with at least 180 days passing before being used again.

441. Temporary Wireless Communications and Support Structures
Wireless communications and support structures as defined in this UDC intended to provide service for a
limited period of time per the conditions of a the regulating Specific Use Permit or intended to provide service
on a temporary basis in conjunction with a special event, emergency situation, or equipment failure.

442. Tenant
A person, corporation, partnership, or group other than the legal owner of record, occupying a building
or portion thereof as a unit.

443. Tense

Used in the past or present tense includes the future, as well as the past and present.
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Testing or Reporting Deficiencies
Incomplete, or inaccurate backflow prevention assembly test results or reports filed with the Town pursuant to
this article, use of inaccurate gauges; or the use of improper operational certification methods.

Thoroughfare
Any roadway or street classified on the Town Comprehensive Plan, as it exists or may be amended, as a highway,

tollway, major thoroughfare, or minor thoroughfare. See the Comprehensive Plan and Street Design criteria as
found in the design standards and specifications for detailed standards.

TMUTCD
The state manual on uniform traffic-control devices, as it exists or may be amended.

To Discharge
To deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose of or to allow, permit,

or suffer any of these acts or omissions.

To Rent
Includes to lease, to sublease, to let, and otherwise to grant for a consideration the right to occupy premises
not owned by the occupant.

Tournament
A series of games that make up a single unit of competition, typically over one or more days and are an
invitational event.

Town
The Town of Prosper, Texas, together with all its governing and operating bodies.

Town Attorney
The person(s) so designated by the Town Council to provide oversight for and have legal responsibility for the

Town. This term shall also include any licensed attorney designated by the Town Attorney.

Town Council
The duly elected governing body of the Town of Prosper, Texas.

Town Department of Engineering Services
The Town department that is responsible for management of the ROW and roadway infrastructure

Town Engineer
The person designated as the Town Engineer and registered as a Professional Engineer in the state or a
consulting engineer providing authorized services to the Town.

Town Inspector(s)

Shall refer to the Director of Engineering Services or their designee who goes on-site to determine if the
provisions of this article are being met.

Town Manager
The Town Manager is the chief administrative officer of the Town, responsible for overseeing daily operations,

implementing policies set by the Town Council, managing Town staff and departments, preparing the annual
budget, and ensuring efficient delivery of public services. The Town Manager acts as a liaison between the Town
Council and Town employees and ensures that local laws and regulations are properly enforced.

Town of Prosper
The Town of Prosper and its duly authorized representatives.
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Town Secretary
The person(s) so designated by the Town Manager to provide clerical and official services for the Town Council.
This term shall also include any designee of the Town Secretary.

Town Secretary, Chief of Police, or other Town Officers

The term "Town Secretary," and "Chief of Police", or other Town officer or department shall be construed to mean
the Town Secretary, Chief of Police, or such other municipal officer or department, respectively, of the Town of
Prosper, Texas.

Town Staff
The staff of the Town of Prosper, Texas.

Town Utilities

Any water, sewer, or drainage line owned and operated by the Town, the North Texas Municipal Water District
(NTMWD), the Upper Trinity Regional Water District (UTRWD), or any other utility district providing water or
sewer service to the Town.

Tract
An area, parcel, site, piece of land, or property that is the subject of a zoning or development application.

Trailer, Hauling
A vehicle to be pulled behind a motor vehicle that is designed for hauling animals, produce, goods, or
commodities, including boats.

Trailer, Travel or Camping
A portable or mobile living unit designed to be towed behind another vehicle and used for temporary human
occupancy. A travel or camping trailer shall not serve as the principal place of residence of the occupants.

Transportation Plan
The plan that guides the development of adequate circulation within the Town and connects the Town street
system to regional traffic carriers. Also, referred to as the thoroughfare plan or Master Thoroughfare Plan.

Trap
A device designed to skim, settle, or otherwise remove grease, oil, sand, flammable wastes, or other harmful
substances.

Trash and Debris

The mounds of dirt; piles of leaves, grass, and weed clippings; paper trash; useless fragments of building
materials; rubble; furniture other than furniture designed for outdoor use; useless household items and
appliances; items of salvage, such as scrap metal and wood; old barrels; old tires; objects that hold water for an
extended period of time; tree and brush trimmings; and other miscellaneous wastes or rejected matter.

Tree

Any self-supporting woody perennial plant which has one well defined trunk diameter of four and one-half
inches or more in diameter when measured at a point four and one-half feet above the natural ground level
and which normally attains a height of at least 12 feet at maturity.

Tree Permit
An official document or certificate issued by the Town of Prosper authorizing the removal of a tree.

Tree, Protected
A tree that is determined to be healthy by the Director of Development Services, or their designee.
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Tree, Replacement or Transplanted

Any tree that is described under this UDC, as it exists or may be amended, and/or utilized for mitigation of
protected trees that have been, or are required to be, removed and replaced or transplanted under the
requirements of this ordinance. A replacement tree is one that has been planted to mitigate the removal of a
tree from the property. A transplanted tree is one that exists on the property and is relocated within the
property. A tree must have a minimum size of three inches when measured at a point 12 inches above the
natural ground level and will normally attain a height of at least 12 feet at maturity to be considered a
replacement or transplanted tree.

Trees, Stand of

A group of six or more protected trees that have a combined caliper measurement of 48 inches or greater and
each tree is within 20 linear feet of another tree within the group. The distance measurement shall occur at
natural grade from edge of trunk to edge of trunk.

Trench
Excavation deeper than 24 inches. This shall include linear trenches, holes, pits.

Truck
A light or heavy load vehicle (see definitions for light and heavy load vehicles).

Units per Acre
A measurement of residential density, the number of residential living units permitted to be developed on a

net acre of land.

Usable Open Space
An area or recreational facility that is designed and intended to be used for outdoor living and/or recreation.

Usable open space may include recreational facilities, water features, required perimeter landscape areas,
floodplain areas, and decorative objects such as artwork or fountains. Usable open space shall not include the
following:

Rooftops;
Buildings, except those portions or any building designed specifically for recreation purposes;
Landscaped parking requirements;
Driveways;
Turnarounds; or
Right-of-way or easements for streets and alleys.
Utility
Any privately or publicly owned entity which uses ROW to furnish the public any general public service,
including, without limitation, sanitary sewer, gas, electricity, water, traffic management, streetlights, fiber

communications, telephone, petroleum products, telegraph, heat, steam, or chilled water, together with the
equipment, structures, and appurtenances belonging to such entity and located within and near the ROW.

Utility Connection
Authorization to install a water meter to connect a new development to the Town's water system or to the

Town's wastewater system.

Utility Easement
See Easement.
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481.

482.

483.

484,

485.

486.

487.

488.

Vacant

A property which lacks the habitual presence of human beings who have a legal right to be on the
property, or at which substantially all lawful business operations or residential occupancy have ceased. In
determining whether a property is vacant, it is relevant to consider, among other factors, the percentage of
overall square footage of any building on the property or floor to the occupancy space, the condition and value
of any items in the property and the presence of rental or for sale signs on the property; provided that
multifamily residential property containing three or more dwelling units shall be considered vacant when the
majority of all of the dwelling units become unoccupancy and a majority remain unoccupancy. A property shall
not be considered vacant which is being currently marketed by a licensed real estate professional hired by the
former or current occupant of the property (currently marketed shall mean that the structure is listed on the
multiple listing service, the structure is available to prospective buyers for viewing, and a reasonable asking
price has been disclosed. The Building Official may use the assessed market value of the property as last
determined by the tax assessor to determine if the asking price disclosed by the owner is reasonable), and to
which the water service has not been shut off.

Variance

A variance is a special permission that lets a property owner deviate from certain zoning standards, because of
special conditions or circumstances of hardship peculiar to the particular parcel, is necessary to prevent the
property from being deprived of rights and privileges enjoyed by other parcels in the same vicinity and zoning
district. Only the Board of Adjustment of the Town of Prosper can grant a variance, in accordance with the
Chapter 211 of the Texas Local Government Code, as amended.

Vehicle
A motorized machine on wheels, treads, or runners by which any person, material, commodity, or property is
or may be transported.

Vested Right
A right of an applicant requiring the Town to review and decide the application under standards in effect prior

to the effective date of the standards of this subdivision chapter and/or of any subsequent amendments.

Vested Rights Petition
A request for relief from any standard or requirement of the subdivision regulations based on an assertion that
the applicant (petitioner for relief) has acquired a vested right.

Veterinary Hospital or Clinic
Any establishment maintained and operated by a licensed veterinarian for surgery, diagnosis, and treatment of
disease and injuries to animals.

Waiver
An official request written to the Town Council used to allow exceptions to regulations or requirements of this
article.

Waiver, Administrative
An administrative waiver is a waiver listed in Figure 3.05-1. Administrative Waiver and is a minor change to
the standards, but not the intent, of these subdivision regulations.

An administrative waiver is approved by either the Director of Development Services or Director of Engineering
Services (as applicable).

Waiver, Commission
A commission waiver is a significant change to both the standards and intent of the subdivision regulations,
which involves Planning and Zoning Commission and Town Council approval.
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Waste
Rejected, unutilized, or superfluous substances in liquid, gaseous, or solid form resulting from domestic,
agricultural, or industrial activities.

Wastewater
A combination of the water-carried waste from residences, business buildings, institutions, and industrial
establishments, together with any groundwater, surface water, and stormwater that may be present.

Wastewater Facility

A wastewater interceptor or main, lift station, or other facility or improvement used for providing wastewater
collection and treatment included within the Town's collection system for wastewater. “Wastewater facility”
includes, but is not limited to, land, easements, or structures associated with such facilities. “Wastewater facility”
excludes a site-related facility.

Water Facility
A water interceptor or main, pump station, storage tank or other facility or improvement used for providing

water supply, treatment and distribution service included within the Town's water storage or distribution
system. “Water facility” includes, but is not limited to, land, easements, or structures associated with such
facilities. “Water facility” excludes site-related facilities.

Water in the state (or water)

Any groundwater, percolating or otherwise, lakes, bays, ponds, impounding reservoirs, springs, rivers, streams,
creeks, estuaries, marshes, inlets, canals, the Gulf of Mexico, inside the territorial limits of the state, and all other
bodies of surface water, natural or artificial, inland or coastal, fresh or salt, navigable or non-navigable, and
including the beds and banks of all watercourses and bodies of surface water, that are wholly or partially inside
or bordering the state or inside the jurisdiction of the state.

Water Main
A water-distribution pipe for public or community use.

Water Meter
A device owned by the Town for measuring the flow of water to a development, whether for domestic or for
irrigation purposes

Water Purveyor
The operator of a potable water system supplying at least 15 service connections or servicing at least 25

individuals at least 60 days out of the year.

Water Quality Standard

The designation of a body or segment of surface water in the state for desirable uses and the narrative and
numerical criteria deemed by the state to be necessary to protect those uses, as specified in Texas
Administrative Code, title 31 chapter 307, as amended.

Water Wells
Bored wells, dug wells, and driven wells developed into the underground soils, which are to produce water for
private use. Water wells are prohibited unless approved under the provisions of this UDC.

Watercourse
A natural or manmade channel in which a flow of water occurs, either continuously or intermittently.

Water Conservation

The design, installation, service, and operation of an irrigation system in a manner that prevents the waste of
water, promotes the most efficient use of water, and applies the least amount of water that is required to
maintain healthy individual plant material or turf, reduce dust, and control erosion.
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505.
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510.

Waters of the United States

All waters which are currently used, were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide; all interstate waters, including
interstate wetlands; all other waters the use, degradation, or destruction of which would affect or could affect
interstate or foreign commerce; all impoundments of waters otherwise defined as waters of the United States
under this definition; all tributaries of waters identified in this definition; all wetlands adjacent to waters
identified in this definition; and any waters within the federal definition of "waters of the United States" at 40
CFR section 122.2, as amended; but not including any waste treatment systems, treatment ponds, or lagoons
designed to meet the requirements of the Federal Clean Water Act.

Wetland

An area that is inundated or saturated by surface or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.

Wireless Service
Any service using licensed or unlicensed wireless spectrum, including the use of wi-fi, whether at a fixed
location or mobile, provided to the public using a network node.

Wireless Service Provider
A person that provides wireless services to the public.

Written or in writing
The term "written" or "in writing" shall be construed to include any representation of words, letters, or figures,
whether by printing or otherwise.

"Written" or "in writing" defined, Texas Government Code, § 312.011.

Yard

An open space at grade between a building and the adjoining lot lines, unoccupancy and unobstructed by any
portion of a structure from the ground upward, except where otherwise specifically provided in this UDC that
the building or structure may be located in a portion of a yard required for a main building. In measuring a yard
for the purpose of determining the width of the side yard, the depth of a front yard or the depth of a rear yard,
the shortest horizontal distance between the lot line and the main building shall be used.

Yard Waste
The leaves, grass clippings, yard and garden debris, and brush that result from landscaping maintenance and
land-clearing operations.

Yard, front

A yard located in front of the front elevation of a building and extending across a lot between the side yard
lines and being the minimum horizontal distance between the front property line and the outside wall of the
main building.

Yard, rear

The area extending across the rear of a lot measured between the lot lines and being the minimum horizontal
distance between the rear lot line and the rear of the outside wall of the main building. On both corner lots and
interior lots, the rear yard shall in all cases be at the opposite end of the lot from the front yard.

Yard, side

The area between the building and sideline of the lot and extending from the front lot line to the rear lot line
and being the minimum horizontal distance between a side lot line and the outside wall of the side of the main
building.
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511. Year
Shall mean a calendar year.

"Year" defined, Texas Government Code, § 312.011.

512. Zoning District
A portion of the territory of the Town within which certain uniform regulations and requirements or various
combinations thereof apply under the provisions of the Town’s UDC, as amended.

513. Zoning District Map
The official map upon which the boundaries of the various zoning districts are drawn, and which is an integral
part of this UDC.
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	3. Binding Determination
	a. The decision-maker’s determination, if not appealed in accordance with the procedures outlined within the UDC, shall be immediately filed in the Town's files related to the project and the determination shall be considered binding upon the Town and...
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	c. When vacancies occur on the Board, the Town Council shall appoint, by majority vote, a replacement to serve the remainder of that term.
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	h. The Board shall have two alternate board members appointed by the Town Council to serve in the absence of one or more regular board members when requested to do so by the Mayor or Town Manager. Each alternate board member serves for the same period...

	4. Officers
	a. The Board shall have a Chair and Vice-Chair whose terms shall be one year. At the first scheduled meeting of the Board in October of each year, or as soon as practicable, the first item of business shall be the selection of the Board's Chair and Vi...
	b. The Chair shall preside over meetings and shall be entitled to vote upon each issue.
	c. The Vice-Chair shall assist the Chair in directing the affairs of the Board. In the absence of the Chair, the Vice-Chair shall assume all duties of the Chair.

	5. By-laws
	a. Establishment of meeting dates; and
	b. Establishment of an appointment to certain committees made up of board members and other lay persons to assist the Board in the conduct of its responsibilities; and
	c. Board members' attendance requirements, not inconsistent with this UDC.
	d. Duties and Responsibilities
	i. Hear and decide an appeal that alleges error in an order, requirement, decision or determination made by an administrative official in the enforcement of this UDC or Sec. 211.007, Texas Local Government Code, as it exists or may be amended.
	ii. Hear and decide special exceptions to the terms of the UDC when the ordinance requires the Board to do so; and
	iii. Permit the reconstruction, extension or enlargement of a building occupancy by non-conforming uses, on the lot or tract occupancy by such building, provided such reconstruction, extension or enlargement does not prevent the return of such propert...
	iv. Authorize, in specific cases, a variance of height, yard, area, exterior structure, lot coverage, off-street parking and loading requirements from the terms of the zoning regulations, if the variance is not contrary to the public interest and, due...
	v. The Board may consider the following as grounds to determine whether compliance as applied to a structure that is the subject of a variance request would result in unnecessary hardship:
	(a) The financial costs of compliance are greater than 50% of the appraised value of the structure as shown on the most recent appraised roll certified to the assessor for the municipality under Section 26.01, Tax Code;
	(b) Compliance would result in a loss to the lot on which the structure is located of at least 25% of the area on which development may physically occur;
	(c) Compliance would result in the structure not being in compliance with a requirement of a municipal ordinance, building code, or other requirement;
	(d) Compliance would result in the unreasonable encroachment on an adjacent property or easement; or
	(e) The municipality considers the structure to be a nonconforming structure.
	(f) The requested variance does not violate the intent of the UDC; and
	(g) Special conditions of restricted area, shape, topography, or physical features exist that are peculiar to the subject parcel of land and are not applicable to other parcels of land in the same zoning district; and
	(h) The hardship is in no way the result of the applicant's own actions; and
	(i) The interpretation of the provisions in the UDC or its amendments would deprive the applicant of rights commonly enjoyed by other properties, in the same zoning district, that comply with the same provisions.


	e. The concurring vote of four members of the Board is necessary to:
	i. Reverse an order, requirement, decision, or determination of an administrative official;
	ii. Decide in favor of an applicant on a matter on which the Board is required to pass under the UDC; or
	iii. Authorize a variation from the terms of the UDC.


	6. Appeal of Board Decisions
	7. Power to Obligate and Finance

	D. Construction Board of Appeals
	1. Establishment
	2. Members and Terms of Appointment
	a. The members of the Board shall consist of seven members, to be appointed by the Town Council for staggered terms of two years. Two members of the Board shall be designated as alternates and shall serve in the event regular members are unavailable f...
	b. When vacancies occur on the Board, the Town Council shall appoint, by majority vote, a replacement to serve the remainder of that term.
	c. Each board member may be removed by way of a majority vote by the Town Council. Any board member who is absent from three consecutive regular meetings without explanation acceptable to a majority of the other board members is good cause for removal.
	d. The Board shall have two alternate board members appointed by the Town Council to serve in the absence of one or more regular board members when requested to do so by the Mayor or Town Manager. Each alternate board member serves for the same period...
	e. The Board shall have a Chair and a Vice-Chair whose terms shall be one year. The Chair and Vice Chair shall be selected by a majority vote of the Construction Board of Appeals. The Chair shall preside over meetings and shall be entitled to vote upo...
	f. Four board members shall constitute a quorum of the Board for the purpose of conducting its business, exercising its powers and for all other purposes.

	3. Member Qualifications
	a. One master electrician.
	b. One representative from an electric power utility.
	c. One registered design professional.
	d. One professional engineer.
	e. One master plumber.
	f. Two alternates with architectural, building superintendent, or fire protection experience, or with any of the above credentials.

	4. Meetings
	5. Powers and Duties
	a. Authority
	b. Basis of Board's Decision
	c. Minutes
	d. Adoption of Rules and Regulations
	e. Written Decision

	6. Appeals
	a. Building Official's Order, Requirement, Decision or Determination
	b. Board's Decision


	E. Summary of Approval Authorities

	1.03. Universal Procedures and Provisions
	A. Development Process Overview
	B. Pre-application Meeting
	1. Purpose
	a. The pre-application meeting is intended to allow for the exchange of non-binding information between the applicant and Town staff to ensure that the applicant is informed of pertinent Town development regulations and processes.
	b. The pre-application meeting provides an opportunity for the applicant and Town staff to discuss major development considerations such as utilities, roadways/traffic, drainage concerns, Comprehensive Plan conformance, specific neighborhood character...
	c. This exchange of information is intended to promote an efficient and orderly review process.

	2. Meeting
	a. Prior to formal application for approval of any required plan, the applicant may wish to consult with the Director of Development Services, the Building Official, the Director of Engineering Services, and any other pertinent Town officials in order...
	b. At the pre-application meeting, the developer may be represented by their land planner, engineer, surveyor, or other qualified professional.
	c. The applicant is encouraged to bring any relevant site development information, such as a Site Plan, plat, or other documents to the meeting.


	C. Application Processing
	1. Initiation of Application
	a. Initiation by Owner or Owner’s Agent
	i. Unless provided by this UDC, an application may be initiated only by the property owner, owner of an interest in the land, or by the owner's designated agent.
	ii. If the applicant is a designated agent, the application shall include a written statement from the property owner authorizing the agent to file the application on the owner's behalf.
	iii. The Director of Development Services may require submission of documents, such as an affidavit from the owner, to provide evidence of ownership or agency.

	b. Initiation by Town Manager

	2. Application Requirements
	a. Application Contents
	i. The Town is authorized to prepare application forms that include information requirements, checklists, architectural or engineering drawing sizes, applicant contact information, and any other information necessary to show compliance with Town codes...
	ii. Applications shall be signed by all property owners (including all parties having an equitable interest, trustees of an estate or all persons having a specific power of attorney) for the subject property, as recorded in the County Clerk’s Office.
	iii. Any pending litigation of any final order entered by any court of law regarding the ownership of the subject property shall be disclosed by the applicant at the time that the application is submitted.

	b. Application Fees
	i. The Town Council shall adopt a Fee Schedule, which may be amended from time to time for the purpose of recovering the administrative costs associated with development requests.
	ii. Every application shall be accompanied by the prescribed fees set forth in the adopted Fee Schedule.
	iii. Unless waived by the Town Council or permitted by the Fee Schedule, the prescribed fee shall not be refundable unless it was submitted in error.

	c. Applications shall be submitted to the Director of Development Services, in accordance with the instructions indicated on the Town’s website.

	3. Official Filing Date, Completeness of Application, and Expiration of Application
	a. Official Filing Date
	b. Determination of Completeness
	i. No required plan application shall be accepted by the Director of Development Services for processing unless it is accompanied by all documents required by and prepared in accordance with the requirements of this UDC.
	ii. The incompleteness of the plan application shall be grounds for denial of the application.
	iii. A determination of completeness shall not constitute a determination of compliance with the substantive requirements of this UDC.
	iv. A determination of completeness shall be made by the Director of Development Services in writing and delivered to the applicant no later than the tenth business day after the official filing date that the required plan application is submitted to ...
	(a) The applicant shall be notified within that 10-business-day period of the determination of completeness.
	(b) If the required plan application is determined to be complete, the application shall be acted upon in the proper manner as prescribed by this UDC.
	(c) If the required plan application is determined to be incomplete, the notification shall specify the documents or other information needed to complete the application and shall state the date the application will expire (see Subsection c. Expiratio...
	(d) A required plan application shall be deemed complete on the eleventh business day after the application has been received if the applicant has not otherwise been notified that the application is incomplete.


	c. Expiration of Application
	i. The applicant fails to provide documents or other information necessary to comply with the Town's requirements relating to the required plan application;
	ii. The Town provides to the applicant, not later than the tenth business day after the date the application is filed, written notice that specifies the necessary documents or other information, and the date the application will expire if the document...
	iii. The applicant fails to provide the specified documents or other information within the time provided in the notification. If the required plan application is not completed by the 45th calendar day after the application is submitted to the respons...

	d. Resubmittal

	4. 30-Day Time Frame for Plat Approvals
	a. Right to 30-day action for a completed plat application begins on the official submission date.
	b. Extension of Right to 30-day Action

	5. Payment of All Indebtedness Attributable to the Subject Property
	a. No person who owes delinquent taxes, delinquent paving assessments, or any other fees, delinquent debts or obligations or is otherwise indebted to the Town, and which are directly attributable to a piece of property shall be allowed to submit any a...
	b. It shall be the applicant's responsibility to provide evidence or proof that all taxes and fees have been paid, or that other arrangements satisfactory to the Town have been made for payment of said taxes and fees.


	D. Amendments to the UDC
	1. Petitions for Amendments
	a. Any person or corporation having a proprietary interest in any property may petition the Town for an amendment to this UDC’s text.
	b. The Planning and Zoning Commission may, on its own motion or on request from the Town Council, study and propose amendments for the Town Council’s consideration.

	2. Planning and Zoning Commission Recommendation
	3. Town Council Decision

	E. Plan or Permit Validity and Expiration
	1. Generally
	a. A Preliminary Site Plan, Site Plan, or Building Permit Plan shall be considered a "permit" as described in Texas Local Government Code Sec. 245.005.
	b. Any approved plan or permit shall be deemed expired one year from the date on which the plan or permit was originally approved if no progress has been made toward completion of the project.

	2. Progress Benchmarks
	a. Plans for construction and an application for a Building Permit for at least one of the buildings on the approved plan or permit are submitted within one year following approval of the plan or permit;
	b. A good-faith attempt is made to file with the Town an application for a permit necessary to begin or continue towards completion of the project;
	c. Costs have been incurred for developing the project including, without limitation, costs associated with roadway, utility, and other infrastructure facilities designed to serve, in whole or in part, the project (but exclusive of land acquisition) i...
	d. Fiscal security is posted with the Town to ensure the performance of an obligation required by the Town; or
	e. Utility connection fees or impact fees for the project have been paid to the Town.

	3. Expiration
	4. Extension and Reinstatement Procedure
	a. Prior to the lapse of approval for a plan or permit, the applicant may petition the Town (in writing) to extend the plan or permit approval.
	b. Such petition shall be granted approval or denial by the Director of Development Services.
	c. If no petition is submitted, then the plan or permit shall be deemed to have expired and shall become null and void. Any new request for plan or permit approval shall be deemed a new permit, and shall be submitted with a new application form, with ...
	d. In determining whether to grant a request for extension, the Director of Development Services shall take into account:
	i. The reasons for the lapse;
	ii. The ability of the property owner to comply with any conditions attached to the original approval; and
	iii. The extent to which development regulations would apply to the plan or permit at that point in time.





	Article 2. Zoning Regulations
	2.01. Town Zoning Regulations
	A. Purpose
	1. Lessen the congestion in the streets;
	2. Secure safety from fire, panic, and other dangers;
	3. Ensure adequate light and air;
	4. Prevent the overcrowding of land and thus avoid undue concentration of population; and
	5. Facilitate the adequate provision of transportation, water, wastewater treatment, schools, parks and other public requirements.

	B. Applicability
	C. Compliance Required
	1. All land, buildings, structures or accessories located within the Town that are occupied, used, erected, altered, graded, developed, removed, placed, demolished, or converted shall be occupied, used, erected, altered, graded, developed, removed, pl...
	2. No land, buildings, structures or accessories located shall be occupied, used, erected, altered, graded, developed, removed, placed, demolished or converted without first receiving all necessary approvals, releases, and/or permits, including, but n...


	2.02. Nonconformities
	A. Purpose and General Provisions
	1. Purpose
	2. Intent
	3. General Provisions
	4. Nonconforming Lots
	a. A legal nonconforming lot is a recorded, platted lot that does not meet the current dimensional requirements established in this UDC document.
	b. Legally nonconforming lots are deemed conforming and may be developed.


	B. Status
	1. For purposes of interpretation, any uses, structures and/or lots, which in whole or part are not in conformance with current zoning standards, shall be considered as follows:
	a. Legal Nonconforming
	b. Illegal Status


	C. Time of Adoption
	1. Any use, platted lot, and/or structure that is a lawful use at the time of the adoption of any amendment to the zoning regulations but by such amendment is placed in a district wherein such use, platted lot, and/or structure is not otherwise permit...
	2. Annexation

	D. Burden of Demonstration
	E. Continuing Lawful Use of Property
	1. Abandonment of Nonconforming Use
	2. Reinstatement of Nonconforming Use Rights
	3. Prohibited Expansion or Reoccupation

	F. Changing Uses and Nonconforming Right
	1. Nonconforming Use to Conforming Use
	2. Nonconforming Use to Another Nonconforming Use
	3. Conforming Use in a Nonconforming Structure

	G. Nonconforming Uses
	1. Registration of Nonconforming Uses
	2. An expansion of a nonconforming use is allowed in accordance with the following:
	a. Nonconforming Use Expansion in Existing Building
	i. No structural alteration, except as provided in Article 2.02.G may be made on or in the building except those required by law to preserve such building in a structurally sound condition.
	ii. The number of dwelling units or rooms in a nonconforming residential use shall not be increased so as to exceed the number of dwelling units or rooms existing at the time said use became a nonconforming use.


	3. Nonconforming Use Prohibited from Expansion beyond Existing Building
	4. Off-street Loading and Parking

	H. Nonconforming Structures
	1. Enlargement
	2. Reuse of Abandoned or Vacant Buildings by Conforming Uses Allowed
	3. Relocation
	4. Restoration of Nonconforming Structures
	a. Total Destruction
	b. Partial Destruction


	I. Completion of Structures
	1. Nothing herein contained shall require any change in the plans, construction, or designated use of the following:
	a. Building in the Approval Process


	J. Reinstatement of Nonconforming Rights
	1. Applicability
	a. Resumption of a nonconforming use previously deemed abandoned;
	b. Expansion of the land area of a nonconforming use;
	c. Expansion of the gross floor area of a nonconforming structure beyond 25%; or
	d. Reconstruction of a nonconforming structure that has been totally destroyed.

	2. Effect
	3. Application Requirements
	a. An application for a change in nonconforming status shall be filed by the property owner on forms provided by the Department of Development Services.
	b. An application for a change in nonconforming status shall contain a detailed written statement of the reasons why the nonconforming rights should be reinstated.

	4. Review and Determination Process
	a. Upon receipt of an application for a change in nonconforming status, the Director of Development Services or their representative shall transmit the application to the Board of Adjustment for processing and determination in accordance with this UDC.
	b. The Board of Adjustment shall hold a public hearing with notification of the hearing provided as follows:
	i. Written notice being mailed to each property owner, as indicated by the most recently approved tax roll, within 200 feet of the subject property, prior to the tenth day before the hearing, and
	ii. Publication in the official newspaper of the Town prior to the fifteenth day before the hearing.


	5. Burden of Proof
	6. Criteria for Considering Application
	a. The proposed change in nonconforming status results in greater conformance with the Comprehensive Plan;
	b. The proposed change in nonconforming status results in greater conformance with this UDC such that the nonconforming use or structure can eventually come into full compliance with this UDC;
	c. The degree of the proposed request is the minimum amount necessary; and
	d. Granting the application shall not result in greater harm to adjacent and neighboring land uses than the original nonconformity.

	7. The Board of Adjustment shall approve, approve subject to conditions, or deny the request for a change in nonconforming status.

	K. Amortization of Nonconforming Uses or Structures
	1. First Public Hearing
	2. In determining whether the continued operation will have an adverse effect on nearby properties or the community welfare, the Board of Adjustment shall consider the following factors:
	a. The Comprehensive Plan;
	b. The character of the surrounding neighborhood;
	c. The degree of incompatibility of the use with the zoning district, in which it is located;
	d. The manner in which the use is being conducted;
	e. The hours of operation of the use;
	f. The extent to which continued operation of the use may threaten public health or safety;
	g. The environmental impacts of the use's operation, including but not limited to the impacts of noise, glare, dust, and odor;
	h. The extent to which public disturbances and nuisances may be created or perpetuated by continued operation of the use;
	i. The extent to which traffic or parking problems may be created or perpetuated by continued operation of the use; and
	j. Any other factors relevant to the issue of whether continued operation of the use will adversely affect nearby properties.

	3. If the Board of Adjustment determines that the nonconforming use has an adverse effect on nearby properties or the community welfare, it shall hold a second public hearing to set a date for compliance. The Board of Adjustment shall have the authori...
	4. Second Public Hearing
	5. Board of Adjustment shall, in accordance with §1.211.019 of the Texas Local Government Code, as amended, utilize the procedures and owner or lessee compensation criteria contained in said section in the event the Town determines that a nonconformin...
	6. Ceasing Operations
	7. Decisions that Cannot be Immediately Appealed
	8. Decision to Deny a Request to Establish a Compliance Date
	9. Decision Setting a Compliance Date
	10. Nothing in this UDC shall prohibit the Town and the property owner(s) of such nonconforming use from mutually agreeing upon a compliance date and memorialize such agreement in writing, to be approved by the Town Council and said property owner(s) ...


	2.03. Zoning and Development Procedures
	A. Zoning Process Overview
	B. Authority to Amend Ordinance
	1. Generally
	a. The Town Council shall as needed, after holding public hearings, amend, supplement, or change the regulations herein provided or the boundaries of the zoning districts specified on the zoning map. Any UDC regulations may be ordered for consideratio...
	i. Town Council;
	ii. Planning and Zoning Commission; or
	iii. The owner of the real property (or the authorized representative of an owner of real property).


	2. In no case shall the Town Council act upon any zoning request prior to recommendation by the Planning and Zoning Commission.
	3. Each applicant for zoning or for an amendment to the existing provisions of the UDC shall submit a zoning application (available from the Department of Development Services) to the Planning Division on or before a scheduled submission date and shal...
	4. Consideration for Change
	5. Zoning Application Details

	C. Public Hearing and Notice
	1. Zoning Changes
	a. Prior to making its report to the Town Council, the Planning and Zoning Commission shall hold at least one public hearing on each application. Prior to the tenth day before the hearing date before the Planning and Zoning Commission, written notice ...
	b. In addition to the foregoing notice, the Town shall provide written notice of each public hearing regarding any proposed adoption of or change to a zoning regulation or boundary under which a current conforming use of a property is a nonconforming ...
	i. Be mailed by United States mail to each owner of real or business property where the proposed nonconforming use is located as indicated by the most recently approved municipal tax roll and each occupant of the property not later than the tenth day ...
	ii. Contain the time and place of the hearing; and
	iii. Include the following text in bold 14-point type or larger: "THE TOWN OF PROSPER IS HOLDING A HEARING THAT WILL DETERMINE WHETHER YOU MAY LOSE THE RIGHT TO CONTINUE USING YOUR PROPERTY FOR ITS CURRENT USE. PLEASE READ THIS NOTICE CAREFULLY.”


	2. Text Amendments
	3. Zoning Signs
	a. Time
	i. The property owner or their representative shall erect the sign on the property 10 days prior to the first public hearing scheduled to discuss the applicable zoning case. The property owner shall be responsible for maintaining the sign on the prope...
	ii. The property owner or their representative must provide verification with a photograph that the zoning sign is in place 10 days prior to the first public hearing meeting date.
	iii. The property owner or their representative must remove the sign within three days after the Town's approval of the ordinance rezoning the property or after the Town denies the request.

	b. Place
	i. Zoning sign(s) shall be placed in a location visible from all streets adjacent to the property included in the zoning request. If the subject property does not have existing street adjacency, no zoning sign shall be required.
	ii. Zoning or rezoning requests for single properties shall place zoning signs on the subject property.
	iii. Zoning or rezoning requests pertaining to multiple properties may place zoning signs in the right-of-way.
	iv. Signs shall be located no greater than 20 feet from the front property line, unless otherwise directed by the Director of Development Services or their designee.

	c. Manner
	i. One zoning sign shall be erected adjacent to each existing street frontage of the property. For properties under 3 acres and located at the intersection of two streets, one zoning sign may be provided at the intersection.
	ii. The area of a zoning sign shall be a minimum of 16 square feet.
	iii. The width of a zoning sign shall be a minimum of 4 feet.
	iv. The sign shall be constructed in accordance with Prosper's design standards for zoning signs, located in the Development Manual.



	D. Failure to Appear
	E. Commission Consideration and Report
	1. The Planning and Zoning Commission, after the public hearing is closed, may vote to approve, approve with amendments and conditions, table, or deny in whole or in part the application. The Planning and Zoning Commission may table for not more than ...
	a. Whether the uses permitted by the proposed change will be appropriate in the immediate area concerned and their relationship to the general area and the Town as a whole.
	b. Whether the proposed change is in accord with any existing or proposed plans for providing public schools, streets, water supply, sanitary sewers, and other utilities to the area, and shall note the findings.
	c. The amount of vacant land currently classified for similar development in the vicinity and elsewhere in the Town, and any special circumstances that may make a substantial part of such vacant land unavailable for development.
	d. The recent rate at which land is being developed in the same zoning classification as the request, particularly in the vicinity of the proposed change.
	e. How other areas designated for similar development will be, or are unlikely to be, affected if the proposed amendment is approved, and whether such designation for other areas should be modified also.
	f. Any other factors which will substantially affect health, safety, morals, or general welfare.

	2. Proposal Recommended for Denial by the Commission

	F. Town Council Consideration
	1. Proposal Recommended for Approval by the Commission
	2. Town Council Consideration and Action
	3. Zoning Change Protests
	a. In accordance with § 211.0061 Texas Local Government Code, certain types of proposed zoning changes may be protested by property owners. There are two types of proposed changes identified in § 211.0011 Texas Local Government Code:
	i. Comprehensive Zoning Changes
	(a) Change an existing zoning regulation that will have the effect of allowing more residential development than the previous regulation and will apply uniformly to each parcel in one or more zoning districts; or
	(b) Adopt a new zoning code or zoning map that would apply to the entire municipality.

	ii. Noncomprehensive Zoning Changes

	b. A protest against a proposed noncomprehensive change to a zoning regulation or boundary, as described in Article 2.03.F.3.a.ii, must be written and signed by the owners of:
	i. At least 20% of the area of the lots or land covered by the proposed change;
	ii. Except as provided by Article 2.03.F.3.b.iii below, at least 20% of the area of the lots or land immediately adjoining the area covered by the proposed change and extending 200 feet from that area; or
	iii. At least 60% of the area of the lots or land immediately adjoining the area covered by the proposed change and extends 200 feet from that area if the proposed change:
	(a) Has the effect of allowing more residential development than the existing zoning regulation or district boundary, and
	(b) Does not have the effect of allowing additional commercial or industrial uses, unless the additional use is limited to the first floor of any residential development and does not exceed 35% of the overall development.


	c. If a proposed change to a zoning regulation or boundary is protested in accordance with Article 2.03.F.3.b, the proposed change must receive, in order to take effect, the affirmative vote of at least:
	i. Three-fourths of all members of the Town Council, for a protest relating to a proposed change meeting the criteria of Article 2.03.F.3.a.ii; or
	ii. A majority of all members of the Town Council for a protest relating to a proposed change meeting the criteria of Article 2.03.F.3.a.i.

	d. A written protest against a proposed amendment, supplement, or change to a zoning regulation or boundary may be signed, acknowledged, and filed with the Planning Division by the owners of property encompassed within or adjacent to the area of the p...
	e. Written protests shall be subject to the following requirements:
	i. All protests must be submitted to the Planning Division in writing. Such written protest(s) shall include the zoning case number, the name of the protesting property owner, the address(es) or property description(s) of the property for which the pr...
	ii. The protest must be filed with the Planning Division before 5:00 p.m. of the fourth working day immediately preceding the date advertised for the Town Council public hearing in the statutory notice published in the official newspaper and website o...
	iii. In all cases where a protest has been properly signed pursuant to this, the Town shall presume that the signatures appearing on the protest are authentic and that the persons whose signatures appear on the protest are either owners of the propert...
	iv. A person may by written request withdraw his or her signature from the protest at any time prior to the close of the public hearing for the zoning case. If the withdrawal of an owner's signature from a protest reduces the percentage of land area o...
	v. In the event that multiple protests and withdrawals are filed on behalf of the same owner, the instrument with the latest date and time of execution controls.
	vi. At any time before Town Council action on a zoning case, the filing deadline for a protest is automatically extended whenever the zoning case is postponed or continued to a later date.


	4. Denial by Town Council
	5. Final Approval and Ordinance Adoption

	G. Zoning Upon Annexation
	1. All territory herein annexed into the Town shall be classified as Agricultural (A) District, until permanent zoning is established by the Town Council. The procedure for establishing permanent zoning on annexed territory shall conform to the proced...
	2. In the Agricultural (A) District
	a. No person shall erect, construct, proceed or continue with the erection or construction of any building or structure or cause the same to be done in any newly annexed territory to the Town without first applying for and obtaining a Building Permit ...
	b. No permit for the construction of a building or use of land shall be issued by the Building Official other than a permit which will allow the construction of a building or use permitted in the A District, unless and until such territory has been cl...
	c. An application for a Building Permit for any proposed use other than those specified in Item b. above must be made to the Building Official within three months after annexation and referred to the Town Council for consideration. The applicant shall...


	H. Preliminary Site Plan
	1. Purpose
	a. Ensure compliance with applicable development regulations and previously approved, valid plans affecting development of the property.
	b. Determine the placement, configuration, coverage, size, and height of buildings.
	c. Determine the design of public street improvements and right-of-way, the design and location of drives, aisles, and parking.
	d. Determine the location and preliminary design of open space, landscaping, walls, screens, and amenities.
	e. Determine the preliminary design of drainage facilities and utilities.

	2. Applicability
	3. Effect of Review/Approval
	4. Extent of Area to be Included in a Preliminary Site Plan
	5. Procedures and Submission Requirements for Preliminary Site Plan Approval
	6. Review and Approval of a Preliminary Site Plan
	a. Conformance with the Comprehensive Plan and adopted design guidelines.
	b. Compliance with the zoning ordinance and other applicable regulations and previously approved, valid plans for the property.
	c. Impact on the site’s natural resources.
	d. Affect on adjacent and area property and land use.
	e. Safety and efficiency of vehicular and pedestrian circulation, traffic control and congestion mitigation.
	f. Safety and convenience of off-street parking and loading facilities.
	g. Access for firefighting and emergency equipment to buildings.
	h. Use of landscaping and screening to shield lights, noise, movement, or activities from adjacent properties and to complement the design and location of buildings and parking.
	i. The location, size, and configuration of open space areas to ensure that such areas are suitable for intended recreation and conservation uses.

	7. Lapse
	8. Appeal

	I. Site Plans
	1. Purpose
	a. Ensure compliance with applicable development regulations and previously approved, valid plans affecting development of the property.
	b. Coordinate and document the design of public and private improvements to be constructed.
	c. Coordinate the subdivision of land, including the granting of easements, development agreements and provision of surety.

	2. Applicability
	a. Development of a single building on one lot not exceeding 3 net acres and where the lot is not being subdivided from a larger property.
	b. Development of property proposed to occur in a single phase.
	c. Development of parking or outside storage areas.
	d. Development of utilities and non-occupied structures.
	e. Development of outdoor recreation structures and amenities.

	3. Application Procedure and Requirements
	a. Pre-application
	b. General Application
	c. Additional Requirements
	i. Final Plat or Replat.
	ii. Engineering Plans.
	iii. Landscape Plans.
	iv. Facade Plan, if applicable.
	v. Open Space Plan, if applicable.
	vi. Detailed Tree Survey, if applicable.
	vii. Other approvals as required by ordinance or resolution.

	d. Standards of Approval
	i. Conformance with the Comprehensive Plan and adopted design guidelines.
	ii. Compliance with the UDC and other applicable regulations and previously approved, valid plans for the property.
	iii. The design and location of off-street parking and loading facilities to ensure that all such spaces are usable and are safely and conveniently arranged.
	iv. The width, grade and location of streets designed to accommodate prospective traffic and to provide access for firefighting and emergency equipment to buildings.
	v. The use of landscaping and screening to:
	(a) Provide adequate buffers to shield lights, noise, movement or activities from adjacent properties when necessary; and
	(b) Complement the design and location of buildings and be integrated into the overall site design.

	vi. The location, size and configuration of usable open space areas to ensure that such areas are suitable for intended recreation and conservation uses.
	vii. Protection and conservation of soils from erosion by wind or water or from excavation or grading.
	viii. Protection and conservation of water courses and areas subject to flooding.

	e. Effect
	f. Lapse
	g. Appeal
	h. Amendments
	i. Revocation of Approval
	j. Additional Development and Redevelopment


	J. Building Permit Plans and Building Permits
	1. Purpose
	2. Applicability
	a. No building or other structure shall be erected, moved, added to, or structurally altered without a Building Permit issued by the Building Official.
	b. Building Permits are required for all structures in all zoning districts.
	i. Exception: No Building Permit is required for construction of an accessory structure under 200 square feet in area.


	3. Conformance with Regulations
	a. A Building Permit shall not be issued except in conformity with the provisions of this article, unless otherwise authorized by the Board of Adjustment in the form of a Variance or Special Exception as provided in this article, or authorized to repl...
	b. A Building Permit shall not be issued until the property is properly zoned for the intended use, the property is platted in accordance with Article 3., all appropriate plans have been approved by the Town, all applicable building codes and ordinanc...

	4. Building Permit Plan
	a. Building Permit Plans shall be submitted in conjunction with a Building Permit application.
	b. If a Site Plan is required, it shall be submitted and approved before issuance of a Building Permit.
	c. Building Permit and Certificate of Occupancy
	i. No Building Permit shall be issued until a Building Permit Plan, as required, and all other required Engineering/Construction Plans are first approved by the Town.
	ii. No Certificate of Occupancy shall be issued until all construction and development conforms to the Building Permit Plan and Engineering/Construction Plans, as approved by the Town.

	d. Extent of Area that Should Be Included in a Building Permit Plan
	e. Procedures and Submission Requirements for Building Permit Plan Approval
	i. All Building Permit Plans shall be prepared in accordance with the adopted building codes by a qualified civil engineer, land planner, architect, and/or surveyor, if required, and shall clearly show in detail how the site will be constructed (such ...
	ii. To ensure the submission of adequate information, the Town is hereby empowered to maintain and distribute a separate list of specific requirements for the review of applications.

	f. Review and Approval of a Building Permit Plan
	i. Town Staff Review and Approval of Building Permit Plans
	(a) Upon official submission of a Building Permit Plan and a complete application for a Building Permit, the Director of Development Services, Town Engineer, and the Building Official or their designees shall review the submittal. Determination of app...
	(b) Building Permit Plans shall be evaluated to ensure that all developments are constructed according to the Town's codes and ordinances.
	(c) Following Town staff review, the Building Official shall approve, approve subject to certain conditions, or deny approval of the Building Permit.

	ii. Building Permit Plan Appeal Process for Zoning Reasons
	(a) The applicant or property owner may appeal the denial of a Building Permit Plan for not meeting the regulations contained in this article to the Planning and Zoning Commission by filing a written notice of appeal in the office of the Building Offi...
	(b) The notice of appeal shall set forth in clear and concise fashion the basis for the appeal. The Planning and Zoning Commission shall consider the appeal at a public meeting not later than 60 calendar days after the date upon which the notice of ap...
	(c) The Planning and Zoning Commission may affirm or may change the decision of the Building Official by a simple majority vote.
	(d) The Planning and Zoning Commission may also, where appropriate, remand the Building Permit application back to the Building Official for reconsideration if it believes that there is a compelling reason to do so (such as the introduction of signifi...


	g. Revisions to the Approved Building Permit
	i. Minor Revisions/Amendments
	(a) It is recognized that final architectural and engineering design may necessitate minor changes in the approved Building Permit. In such cases, the Building Official shall have the authority to approve minor modifications to an approved Building Pe...
	(b) Submission materials and requirements for approval of an amended Building Permit shall be as determined by the Building Official.

	ii. Major Revisions

	h. Effect of Review/Approval

	5. Cancellation of Building Permit

	K. Alternative Compliance
	1. Purpose and Applicability
	a. Alternative Compliance allows Town staff to approve pre-authorized deviations to the requirements established within Article 2.05.  This tool reduces the need for variances or Planned Developments by allowing for different standards that conform to...
	b. Only the pre-authorized deviations contained within Zoning Development Standards are eligible.
	c. A request for Alternative Compliance may be submitted for review and approval with a Site Plan application (see Article 2.03.I ) or in a narrative format as part of the application submittal.
	d. Alternative Compliance requests must include references to specific sections within the UDC that allow for consideration of Alternative Compliance. Alternative Compliance requests shall not be granted unless the UDC identifies the standard as quali...

	2. Alternative Compliance Evaluation Criteria
	a. The proposed Alternative Compliance standard is in agreement with and promotes the recommendations and policies of the Comprehensive Plan;
	b. The proposed Alternative Compliance standard does not reduce a standard unless it is, to the greatest extent practical, equally mitigated or improved by increasing standards of other comparable requirements; and
	c. The proposed Alternative Compliance standard does not modify the land uses allowed in the zoning district in which the subject property is located.


	L. Zoning Appeals
	1. Appeals
	a. Authority
	b. Who May Appeal
	i. A person directly aggrieved by the decision; or
	ii. Any officer, department, board, or bureau of the Town affected by the decision.

	c. Procedure for Appeal
	i. The appellant must file with the Director of Development Services or their designee and the official from whom the appeal is taken a written notice of appeal specifying the grounds for the appeal. The notice of appeal shall be filed within 15 calen...
	ii. An appeal stays all proceedings in furtherance of the action that is appealed unless the official from whom the appeal is taken certifies in writing to the Board of Adjustment facts supporting the official's opinion that a stay would cause imminen...
	iii. The appellant party may appear at the appeal hearing in person or by agent or attorney. The Board of Adjustment shall decide on the appeal within 30 calendar days after the written request (i.e., notice of appeal) was received.
	iv. The Board of Adjustment may reverse or affirm, in whole or in part, or modify the administrative official's order, requirement, decision, or determination from which an appeal is taken, and may make the correct order, requirement, decision, or det...




	2.04. Zoning Districts
	A. Establishment of Zoning Districts and Map
	1. The Town is hereby divided into zones, or districts, and the boundaries of zoning districts set out in this article are delineated upon the Official Zoning Map of the Town, which may also be cited as the zoning map, said map being adopted as a part...
	2. The Official Zoning Map shall be labeled the “Official Zoning Map of the Town of Prosper, Texas” and shall be maintained as an electronic file in the office of the Director of Development Services. The “Official Adoption Date” and the “Last Amended...
	3. The Director of Development Services shall be responsible for the maintenance of the map.
	4. Zoning Districts Established
	a. The Town is hereby divided into the following zoning districts. The use, height, area regulations, and other standards as set out in this article apply to each district. The districts established herein shall be known as:
	b. A summary of the area regulations for the foregoing zoning districts is included in each district section.
	c. Certain terms and definitions used within this article can be found in Article 4.


	B. Zoning District Boundaries
	C. Dimensional Standards
	D. Residential Zoning Districts
	1. Agricultural (A) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations
	i. See Article 2.07 for permitted uses.
	ii. Livestock and domesticated animals shall only be allowed in accordance with the adopted ordinances of the Town.
	iii. Non-occupancy storage buildings may be allowed without a main structure for as long as a valid permit for the construction of a main structure is valid.


	2. Single Family-Estate (SF-E) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations

	3. Single Family-15 (SF-15) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations

	4. Single Family-10 (SF-10) District
	a. General Purpose Description
	b. Dimensional Standards
	c. Other Regulations

	5. Townhome District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations

	6. Multifamily District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations
	i. Building Configuration:
	ii. First Floor:
	iii. Garage Height:
	iv. Previously Approved Planned Development Districts:



	E. Nonresidential Zoning Districts
	1. Office (O) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations

	2. Commercial (C) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations
	See Article 2.07 for permitted uses.


	3. Industrial (I) District
	a. General Purpose and Description
	b. Dimensional Standards
	c. Other Regulations



	2.05. Planned Development District
	A. General Purpose and Description
	B. Planned Development Regulations
	1. Development requirements for each PD District shall be set forth in the amending ordinance granting that PD District and shall include, but may not be limited to; base district(s), uses, density, lot area, lot width, lot depth, yard depths and widt...
	2. PD Districts will have standards and regulations unique to the specific development being proposed. Said standards and regulations should be specified in the application.
	3. The ordinance granting a PD District shall include a statement as to the purpose and intent of the PD granted therein, including a general statement citing the reason for the PD request. The ordinance granting a PD District shall also include a pro...
	4. The PD District shall conform to all sections of the UDC unless specifically addressed in the granting ordinance.

	C. Conceptual Development Plan
	1. Any applicant requesting approval of a PD District shall schedule a pre-submittal meeting with the Director of Development Services, or their designee, to determine whether a conceptual development plan is to be submitted with the PD zoning request.
	2. If it is determined that a conceptual development plan is necessary, this plan shall be submitted by the applicant at the time of the PD zoning request. The plan shall show the applicant's intent for the use(s) of the land within the proposed PD Di...
	a. Residential Conceptual Development Plan
	b. Nonresidential Conceptual Development Plan


	D. Conformance to the Conceptual Development Plan
	1. Alter the basic relationship of the proposed development to adjacent property;
	2. Alter the uses permitted;
	3. Increase the density;
	4. Increase the building height;
	5. Increase the coverage of the site;
	6. Reduce the off-street parking ratio;
	7. Reduce the building lines provided at the boundary of the site; or
	8. Significantly alter any open space plans.

	E. Procedure
	1. The procedure for establishing a PD District shall follow the procedure for zoning amendments as set forth in Article 2.05.A.
	2. If no development has occurred in the PD District within five (5) years from the date of adoption of the granting ordinance, the Planning and Zoning Commission and Town Council may review the original conceptual development plan to ensure its conti...
	3. All PD Districts approved in accordance with the provisions of this chapter in its original form, or by subsequent amendments thereto, shall be referenced on the Zoning District Map, and a list of such PD Districts, together with the category of us...
	4. Owners of property within a PD District may request rezoning for only the portion of the PD District they own. Notice of such rezoning will be based on the boundary of the portion of the PD District being rezoned rather than the entire PD District....


	2.06. Specific Use Permits
	A. General Purpose and Description
	B. Procedure
	1. All SUP applications shall be accompanied by a Site Plan drawn to scale and showing the general arrangement of the project, together with essential requirements such as off-street parking facilities; size, height, construction materials, and locati...
	2. The Planning and Zoning Commission or Town Council may require additional information or drawings (such as, among other things, building floor plans), operating data and expert evaluation or testimony concerning the location, function and character...

	C. Specific Use Permit Regulations
	1. In recommending that a SUP for the premises under consideration be granted, the Planning and Zoning Commission shall determine that such uses are harmonious and adaptable to building structures and uses of abutting property and other property in th...
	a. Is the use harmonious and compatible with its surrounding existing uses or proposed uses?
	b. Are the activities requested by the applicant normally associated with the requested use?
	c. Is the nature of the use reasonable?
	d. Has any impact on the surrounding area been mitigated?

	2. In granting an SUP, the Town Council may impose conditions that shall be complied with by the owner or grantee before a Certificate of Occupancy (CO) may be issued by the Building Official for use of the building on such property pursuant to such S...
	3. No SUP shall be granted unless the applicant, owner and grantee of the SUP shall be willing to accept and agree to be bound by and comply with the written requirements of the SUP as attached to the Site Plan drawing(s) and approved by the Planning ...
	4. If required, a building permit shall be applied for and secured within twelve months of approval of the SUP. If the Site Plan has not been approved and a permit not received within the 12-month time frame, the Town Council may authorize an extensio...
	5. A building, premises, or land used under a SUP may be enlarged, modified, structurally altered, or otherwise changed. provided the changes do not:
	a. Increase the height of structures, including, without limitation, antenna support structures.
	b. Increase building square footage from its size at the time the original SUP was granted by greater than 10%;
	c. Reduce the distance between a building or noise-generating activity on the property and an adjacent, off-site residential use. This provision shall not apply should the property and the residential use be separated by a major thoroughfare depicted ...
	d. Reduce the amount of open space as indicated on the previously approved zoning exhibit.

	6. The Board of Adjustment shall not have jurisdiction to hear, review, reverse, or modify any decision, determination, or ruling with respect to the specific land use designated by any SUP.
	7. When the Town Council authorizes granting of a SUP, the zoning map shall be amended according to its legend to indicate that the affected area has conditional and limited uses, and said amendment is to indicate the appropriate zoning district for t...
	8. Upon holding a properly notified public hearing, the Town Council may amend, change, or rescind a SUP if:
	a. There is a violation and conviction of any of the provisions of this chapter or any ordinance of the Town that occurs on the property for which the SUP is granted.
	b. The building, premise, or land used under a SUP is enlarged, modified, structurally altered, or otherwise significantly changed without approval of a separate SUP for such enlargement, modification, structural alteration, or change.
	c. Violation of any provision of the terms or conditions of a SUP.
	d. Ad valorem taxes on the property are delinquent by more than six (6) months.
	e. The SUP was obtained by fraud or with deception.



	2.07. Permitted Uses and Use-Based Standards
	A. Permitted Uses By District
	1. Land and buildings in each of the zoning districts may be used for any of the indicated uses but no land shall hereafter be used, and no building or structure shall hereafter be erected, altered, or converted, which is arranged or designed or used ...
	2. Legend
	3. Unlisted Uses

	B. Classification of New and Unlisted Uses
	1. The Director of Development Services shall refer the question concerning any new or unlisted use to the Planning and Zoning Commission requesting an interpretation to the zoning classification into which such use should be placed. The referral of t...
	2. The Planning and Zoning Commission shall consider the nature and described performance of the proposed use and its compatibility with the uses permitted in the various districts and recommend to the Town Council the zoning district(s), use, and cla...
	3. The Planning and Zoning Commission shall transmit its recommendations to the Town Council as to the zoning district(s), use, and classification proposed for any new or unlisted use. The Town Council shall make such a determination concerning the zo...
	4. Standards for new and unlisted uses may be interpreted as those of a similar use. When determination of the minimum requirements cannot be readily ascertained, the same process outlined in this Article? shall be followed for determination of the ne...

	C. Schedule of Uses
	D. Conditional Development Standards
	1. Alcoholic Beverage Establishment
	a. Alcoholic Beverage Establishments shall be subject to compliance with the Texas Alcoholic Beverage Code, as amended, and any applicable local option elections.
	b. The Alcoholic Beverage Establishment rules apply to wine bars, tasting rooms, and breweries.
	c. An Alcoholic Beverage Establishment is permitted only by Specific Use Permit in the Commercial zoning district.
	d. The regulations herein applicable to a public school shall also apply to a day-care center or a child-care center as provided in § 1.109.331, Texas Alcoholic Beverage Code, as amended.
	e. An Alcoholic Beverage Establishment shall not be located within:
	i. 800 feet from a church, public hospital, public school, private school, and/or residential zoning district. For this purpose, residential zoning districts shall include, but are not limited to, properties that are zoned Single Family, Townhome, Mul...
	ii. 1,000 feet from a public school if the Town Council receives a request for this additional spacing requirement from the school district, and the Town Council adopts such additional spacing requirements by resolution; or
	iii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing requirement from the board of the private school, and the Town Council adopts the additional spacing requirements by resolution.

	f. Measurement for the distance between an Alcoholic Beverage Establishment and the uses listed above or the nearest residential zoning district shall be in a direct line from the Property Line of the applicable use listed above or the nearest residen...
	g. There shall be no variances considered with regard to the regulations set forth herein.

	2. Alcoholic Beverage Sales
	a. Alcoholic Beverage Sales shall be subject to compliance with the Texas Alcoholic Beverage Code, as amended, and any applicable local option elections.
	b. Alcoholic Beverage Sales are permitted only in the Commercial and Industrial zoning districts.
	c. Beer sales are not permitted in residential zoning districts.
	d. Pursuant to the Town Charter, the sale of liquor, as defined in the Texas Alcoholic Beverage Code, as amended, shall be prohibited by a person or entity holding a package store permit, as described in the Texas Alcoholic Beverage Code, as amended, ...
	e. Alcoholic Beverage Sales shall not be located within the following:
	i. 300 feet from a church, public school, private school, and/or public hospital. However, Alcoholic Beverage Sales may be located within 300 feet of a private school if minors are prohibited from entering the place of business, as required by § 1.109...
	ii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing requirement from the board of the private school, and the Town Council adopts the additional spacing requirements by resolution. But, the Town Coun...

	f. Measurement of the distance between the place of business engaged in Alcoholic Beverage Sales and the church or public hospital shall be along the property line of the street fronts, from front door to front door, and in a direct line across inters...
	i. In a direct line from the Property Line of the public or private school to the Property Line of the place of business, and in a direct line across intersections; or
	ii. If Alcoholic Beverage Sales are located on or above the fifth story of a multistory building, in a direct line from the Property Line of the public or private school to the Property Line of the place of business, in a direct line across intersecti...

	g. In accordance with § 1.109.33, Texas Alcoholic Beverage Code, as amended, in this section, "private school" means a private school, including a parochial school, that:
	i. Offers a course of instruction for students in one or more grades from kindergarten through grade 12; and
	ii. Has more than 100 students enrolled and attending courses at a single location.

	h. If at any time an original Alcoholic Beverage permit or license is granted by the Texas Alcoholic Beverage Commission to an establishment, place of business, or person and the establishment, place of business or person satisfies the requirements re...

	3. Antenna, Non-Commercial
	a. Satellite Dishes and Wireless Broadband Antennas
	i. In the A and SF districts, satellite dishes and wireless broadband antennas are permitted only on the back half of a residential structure or in the back yard of a residential lot unless a signal cannot be received in these areas. Should a satellit...
	ii. In the TH and MF districts, satellite dishes and wireless broadband antennas are permitted only on the back half of a residential structure or in the back yard of a residential lot unless a signal cannot be received in these areas. Should a satell...

	b. Non-commercial antennas shall not interfere with radio or television reception of adjoining property owners and shall comply with all regulations of the Federal Communications Commission (FCC). In no case shall the height of such antennas exceed 45...
	c. Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.

	4. Antenna, Stealth
	a. All Stealth antennas shall require a SUP regardless of if they are a primary or secondary use in residential districts.
	b. Stealth antennas are required to have a SUP the nonresidential districts.
	c. The Director of Development Services, or their designee, may approve a request to install a stealth antenna when the proposed stealth antenna is of a type that is specifically listed in the definition of Antenna, Stealth.
	d. For stealth antenna requests of a type that are not specifically listed in this definition, the Planning and Zoning Commission may determine if a proposed commercial antenna is a stealth antenna or not when considering Site Plan approval for the pr...
	e. Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.

	5. Athletic Stadium/Field or Sports Arena, Private
	6. Automobile Repair, Major
	a. A Specific Use Permit is required in the Commercial District
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
	c. Shall not orient bay doors towards the right-of-way or a single family zoning district, unless setback a minimum of 250 feet from the right-of-way or residentially zoned property.

	7. Automobile Repair, Minor
	a. A Specific Use Permit is required in the Commercial and Industrial Districts.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.
	c. Shall not orient bay doors toward right-of-way or a single family district, unless setback a minimum of 250 feet from the right-of-way or residentially zoned property.

	8. Automobile Sales/Leasing, New
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

	9. Automobile Sales/Leasing, Used
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D  shall apply.
	c. Used vehicle sales are only permitted as an accessory use to new vehicle sales. (Used vehicle sales are not allowed in association with car rental agencies.)

	10. Body Art Studio
	11. Bus Terminal
	12. Car Wash, Automatic
	a. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply. The car wash bay shall be required to be parallel to the street and not perpendicular.

	13. Car Wash, Self-Serve
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

	14. Child Care Center, Home
	15. Child Care Center, Licensed, Day Care Center, and Similar Facilities
	16. Commercial Drone Delivery Hubs
	a. Commercial Drone Delivery Hubs:
	i. A commercial drone delivery hub is allowed with a Specific Use Permit in the Commercial and Industrial districts when the requirements of this section are met.
	ii. When a detached accessory building is occupied or intended to be occupied for an accessory commercial drone delivery hub, the floor area is limited to a maximum of 10% of the total floor area of the building containing the primary use.

	b. Drone Staging Areas:
	i. The drone staging area must be designated on an approved Site Plan.
	ii. The drone staging area must not be placed:
	(1) Within any required building setbacks;
	(2) Within any required landscape buffer;
	(3) Within fire lanes, easements, maneuvering aisles, customer pick-up lanes, or required loading zones and parking spaces; or
	(4) So as to obstruct visibility or interfere with pedestrian or vehicle circulation.

	iii. When located at grade, any goods, materials, containers, trailers, or other equipment must be screened according to the requirements for open storage contained in this UDC. Landing pads are exempt from this screening requirement. The Planning and...
	iv. When a drone staging area is located on top of a building:
	(1) Any roof-mounted mechanical equipment, excluding landing pads, is subject to the mechanical screening requirements of this UDC; and
	(2) Any additional structure, parapet wall, screening, safety railing, or other appurtenance associated with the commercial drone delivery hub is subject to the maximum height requirement of the zoning district, except a single mast up to 10 feet in h...

	v. Antennas and antenna support structures are subject to the requirements of this UDC.
	vi. Proximity to Noise-Sensitive Uses
	(1) The drone staging area for a commercial drone delivery hub shall not be located within 300 feet of any property upon which a dwelling, retirement housing facility, or public park is located. The 300-foot buffer requirement may be reduced to 150 fe...
	(2) The measurement of the required buffer is to be made in a straight horizontal line from the edge of the drone staging area to the closest property line of a property containing a dwelling, retirement housing facility use, or public park.


	c. Parking and Loading
	i. Parking is not required for an accessory commercial drone delivery hub use.
	ii. Loading spaces shall be provided for a commercial drone delivery hub pursuant to the requirements in the UDC for commercial, commercial corridor, and industrial uses. Loading spaces are not required for an accessory commercial drone delivery hub use.
	iii. The Planning and Zoning Commission may decrease the amount of required parking for a site by up to 10% to accommodate the drone staging area for a commercial drone delivery hub with approval of a Site Plan. The parking reduction is revoked if the...

	d. Nothing herein shall prohibit the inclusion of site-specific standards or requirements, including those related to safety.
	e. In the event of any conflict between this UDC and any state or federal law or regulation, the state or federal law or regulation shall apply.

	17. Community Home
	18. Convenience Store with Gas Pumps
	a. Permitted in the designated districts only within 200 feet of the right-of-way lines of intersecting major thoroughfares. When the Convenience Store with Gas Pumps is associated with a minimum 50,000 square foot grocery store or Big Box, the gas pu...
	b. Gas pumps are permitted at a maximum of two corners at an intersection of two major thoroughfares;
	c. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply;
	d. Canopies shall have pitched roofs and shall be built of materials compliant with International Building Code standards and which demonstrate durability and resistance to weathering, fading, and corrosion;
	e. Canopy support columns shall be made of materials compliant with International Building Code standards and which demonstrate durability and resistance to weathering, fading, and corrosion;
	f. Canopy structures shall be at least 14 feet tall and a maximum of 25 feet tall.
	g. The canopy band face shall be a color consistent with the main structure or an accent color and may not be backlit; and
	h. Use shall be removed if closed for more than six months.

	19. Food Pantry
	a. All food in storage must meet Town public health regulations.
	b. Food must be distributed in its original packaging, except fresh produce may be distributed unpackaged.
	c. Hours of operation must be clearly displayed on or near its entrance.
	d. It is not allowed for money or services to be required as a condition of receiving food.
	e. No food shall be stored on the exterior of the facility.

	20. Food Truck Park
	a. Mobile food vendors may be located on public property other than public street travel lanes;
	b. Mobile food vendors may be located on private property with the written consent of the owner and an application including a Site Plan from the owner that identifies permitted locations;
	c. Mobile food vendors shall not operate in driveways or fire lanes;
	d. Prior to issuance of a permit, an application shall be submitted to the Development Services Department and contain any information required by staff to evaluate the impacts including but limited to location, parking and accessibility.

	21. Funeral Home
	22. Gas Pumps
	a. Gas pumps are permitted only within 200 feet of the right-of-way lines of intersecting major thoroughfares. When Gas Pumps are associated with a minimum 50,000 square foot grocery store or Big Box, the gas pumps may be a distance greater than 200 f...
	b. Gas pumps are permitted at a maximum of two corners at an intersection of two major thoroughfares;
	c. Canopies shall have pitched roofs and shall be built of materials compliant with International Building Code standards and which demonstrate durability and resistance to weathering, fading, and corrosion;
	d. Canopy support columns shall be built of materials compliant with International Building Code standards and which demonstrate durability and resistance to weathering, fading, and corrosion;
	e. Canopy structures shall be at least 14 feet tall and a maximum of 25 feet tall;
	f. Use shall be removed if closed for more than six months; and
	g. The canopy band face shall be of a color consistent with the main structure or an accent color and may not be backlit.

	23. Guest House
	a. The guest house, if detached, shall be located on a lot or tract containing a minimum of 1 acre and shall be permitted in the Agricultural and Single Family Districts as an accessory residential use.
	b. To be classified as an attached guest house, the second living quarters shall be integral to primary dwelling and be accessed through conditioned interior corridors. A guest house that is connected to the primary dwelling by a covered or enclosed w...
	c. The guest house shall be located on the same lot or tract as the existing primary dwelling and shall be constructed only upon issuance of a building permit.
	d. If detached, the guest house shall be located behind the primary structure at a point no closer than ten feet from the rear wall line of the primary dwelling.
	e. If detached, the guest house shall meet all rear yard and side yard setbacks that are required of the primary dwelling.
	f. If detached, the height of the guest house shall not exceed the height of the primary dwelling.
	g. If detached, a guest house shall not be approved for occupancy prior to the final/approval for occupancy of the primary dwelling.
	h. No more than one guest house per lot or tract shall be permitted.
	i. The guest house shall not be rented or leased or offered for rent or lease, independently of the primary dwelling. The guest house shall not be sold separately from the sale of the entire property; it shall be included with the sale of the primary ...
	j. Setback requirements shall be the same as for the main structure. The guest house shall not be located within the required setbacks of the primary dwelling.
	k. The guest house shall be serviced by the same electric and natural gas utility meters as the primary dwelling.
	l. The exterior building materials shall be consistent with the exterior materials of the primary dwelling.
	m. The maximum total area of a detached guest house, including garages, covered patios and any enclosed storage areas shall not exceed 50% of the dwelling area of the primary dwelling. However, in no instance, shall the maximum total area of a detache...
	n. In no case shall the combined area of the primary dwelling, guest house and/or other accessory buildings exceed the maximum percentage of lot coverage permitted for the zoning district in which the structures are located.

	24. Home-Based Business
	a. Has at any time on the property where the business is operated a total number of employees and clients or patrons of the business that does not exceed the municipal occupancy limit for the property;
	b. Does not generate on-street parking or a substantial increase in traffic through the area;
	c. Operates in a manner in which none of its activities are visible from a street; and
	d. Does not substantially increase noise in the area or violate a municipal noise ordinance, regulation, or rule.;
	e. The governing body of a municipality may not adopt or enforce an ordinance, regulation, or other measures that:
	i. Prohibits the operation of a no-impact home-based business;
	ii. Requires a person that operates a no-impact home-based business or that owns the property where the business is operated to obtain a license, permit, or other approval to operate the business; or
	iii. Requires a person that operates a home-based business or that owns the property where the business is operated to:
	(a) Rezone the property for a non-residential use; or
	(b) Install a fire sprinkler protection system if the residence where the business is operated consists only of:
	(i) A single family detached residential structure; or
	(ii) A multifamily residential structure with not more than two residential units.



	f. The home-based business shall be clearly incidental and secondary to the use of the premises for residential purposes.
	g. The governing body of a municipality may:
	i. Require that a home-based business be:
	(a) In compliance with federal, state, and local law, including:
	(i) A municipal fire and building code; and
	(ii) A municipal regulation related to:
	(A) Health and sanitation;
	(B) Transportation or traffic control;
	(C) Solid or hazardous waste; or
	(D) Pollution and noise control;


	(b) Compatible with the residential use of the property where the business is located; and
	(c) Secondary to the use of the property as a residential dwelling; and

	ii. Limit or prohibit the operation of a home-based business that:
	(a) Sells alcohol or illegal drugs;
	(b) Is a structured sober living home; or
	(c) Is a sexually oriented business as defined by Section 243.002.


	h. No storage of hazardous materials for business purposes shall be allowed on the premises.
	i. Not more than two patron-or business-related vehicles shall be present at any one time, and the proprietor shall provide adequate off-street parking for such vehicles. A business-related vehicle is one with a sign relating to the home-based busines...
	j. No traffic shall be generated by a home-based business in greater volumes than normally expected in a residential neighborhood, and any need for parking must be accommodated within the off- street parking provided for the residence (i.e. the drivew...
	k. Outdoor activities are not allowed, unless the activities are screened from neighboring property and public rights-of-way.
	l. Uses permitted as home-based business, with no impact, shall include the following:
	i. Office of an accountant, architect, attorney, engineer, realtor, minister, rabbi, clergyman, or similar profession;
	ii. Office of a salesman or manufacturer's representative, provided that no retail or wholesale transactions or provision of services may be personally and physically made on premises;
	iii. Author, artist, sculptor;
	iv. Dressmaker, seamstress, tailor, milliner;
	v. Music/dance teacher, tutoring, or similar instruction, provided that no more than three pupils may be present at any one time;
	vi. Swimming lessons or water safety instruction provided that a maximum of six (6) pupils may be present at any one time;
	vii. Home crafts, such as weaving, model making.
	viii. Child Care: Licensed Child Care Home and Registered Child Care Home. Homes with seven or more children shall meet the Town's building and/or fire codes;
	ix. Community home and other residential care facility that qualifies as a community home under the Community Homes for Disabled Persons Location Act, Article 123 of the Texas Human Resources Code and as amended, provided such facilities meet the requ...
	x. Internet based businesses; and
	xi. Food Production Operations that produce non-potentially hazardous food. Examples of non-potentially hazardous foods include; bread, rolls, biscuits, sweet breads, muffins, cakes, pastries, cookies, fruit pies, jams, jellies, dried fruit and vegeta...

	m. Uses prohibited as home-based business, with no impact shall include, but are not limited to the following:
	i. Animal hospital, commercial stable, kennel;
	ii. Hair or Nail Salon/Barbershop;
	iii. Boarding house or rooming house;
	iv. Schooling or instruction with more than five pupils;
	v. Restaurant or the sale of on-premise food/beverage consumption of any kind;
	vi. Automobile, boat, or trailer repair, small engine or motorcycle repair, large appliance repair, repair of any items with internal combustion engines, or other repairs shops;
	vii. Cabinetry, metal work, or welding shop;
	viii. Office for doctor, dentist, veterinarian, or other medical-related profession for the purpose of providing care to patients;
	ix. On-premise retail or wholesale sale of any kind, except cottage food items produced entirely on premises;
	x. Commercial clothing laundering or cleaning;
	xi. Mortuary or funeral home;
	xii. Trailer, vehicle, tool, or equipment rental;
	xiii. Antique, gift, or specialty shop;
	xiv. Office or storage facility for a vehicle fleet operation; and
	xv. Any use defined by the building code as assembly, factory/industrial, hazardous, institutional, or mercantile occupancy.

	n. Determination of a Home-Based Business Use not specifically listed. The Director of Development Services, or their designee, shall determine whether a proposed use not specifically listed is appropriate as a home-based business. The Director shall ...
	o. Appeal of the Director's Home-Based Business Determination
	p. Any home-based business that was legally in existence as of the effective date of this UDC and that is not in full conformity with these provisions shall be deemed a legal nonconforming use.

	25. Hotel, Full Service
	a. External balconies and walkways shall be set back 200 feet from any residential zoning district.
	b. Shall provide management staff on-site 24 hours a day.
	c. Shall provide at least four amenities from the list below:
	i. Indoor/Outdoor Pool
	ii. Spa/Sauna
	iii. Weight Room/Fitness Center
	iv. Playground
	v. Sports Court
	vi. Game Room
	vii. Jogging Trail

	d. Shall provide a full-service restaurant offering three meals a day with room service.
	e. Shall provide a minimum total of 20,000 square feet of meeting/event space.
	f. No more than 5% of the total number of guest rooms shall have cooking facilities.
	g. All room units must be accessed through an internal hallway, lobby, or courtyard.

	26. Hotel, Limited Service
	a. A Specific Use Permit is required.
	b. Access to guest rooms shall be restricted to exclusively to interior corridors.
	c. External balconies and walkways shall be set back 200 feet from any residential zoning district.
	d. Shall provide management staff on-site 24 hours a day.
	e. Shall provide at least four amenities from the list below:
	i. Indoor/Outdoor Pool
	ii. Spa/Sauna
	iii. Weight Room/Fitness Center
	iv. Playground
	v. Sports Court
	vi. Game Room
	vii. Jogging Trail
	viii. Conference Room (1,000 square foot minimum)

	f. Shall provide daily housekeeping.
	g. The guest rooms shall not contain any cooking facility that includes a conventional oven, convection oven, stove top burner, grill, hibachi or hotplate.

	27. Hotel, Residence/Extended Stay
	a. A Specific Use Permit is required.
	b. External balconies and walkways shall be set back 200 feet from any residential zoning district.
	c. Shall provide laundry facilities on-site for guest use.
	d. Access to guest rooms shall be restricted exclusively to interior corridors.
	e. Shall provide management staff on-site 24 hours a day.
	f. Shall provide at least five amenities from the list below:
	i. Indoor/Outdoor Pool
	ii. Spa/Sauna
	iii. Weight Room/Fitness Center
	iv. Playground
	v. Sports Court
	vi. Game Room
	vii. Jogging Trail
	viii. Conference Room (1,000 square foot minimum)

	g. Shall be set back a minimum of 100 feet from any residential district.
	h. Shall maintain 15% of the lot area as outdoor open space, exclusive of required setbacks and parking areas, but including amenities from the above list except for the indoor pool and conference room(s) shall not count toward meeting the open space ...
	i. Shall provide daily housekeeping.
	j. Any guest room indoor cooking facility shall not include a grill, hibachi or hotplate.
	k. Shall provide a restaurant offering a minimum of one meal per day.
	l. Shall be permitted only with frontage along US 380, Preston Road, or the Dallas Parkway.

	28. Mobile Food Vendor
	a. Mobile food vendors are permitted by a Specific Use Permit in the Commercial zoning district;
	b. Mobile food vendors shall be located on private property where an existing, permanent business operates in a building with a Certificate of Occupancy;
	c. Mobile food vendors shall provide the Town with a copy of written permission from the property owner on an annual basis to allow the operation of a mobile vendor and to allow the mobile vendor and their customers access to a commercially plumbed pu...
	d. A mobile food vendor shall submit a Site Plan depicting the location of the mobile food vendor on the property, shall secure a health permit from the Town, and a permit from Building Inspections prior to the operation of such use;
	e. Temporary connections to potable water are prohibited. Water shall be from an internal tank, and electricity shall be from a generator or an electrical outlet via a portable cord that is in conformance with the Electrical Code as adopted by the Tow...
	f. Mobile food vendors shall be located within 50 feet of an entrance of a primary building that holds the Certificate of Occupancy;
	g. Mobile food vendors shall be setback a minimum of 100 feet from major thoroughfares, as designated on the Town's Thoroughfare Plan, as it exists or may be amended;
	h. Mobile food vendors may operate only during the business hours of the primary business on the property;
	i. The operator shall possess a Town tax certificate shown as paid;
	j. A drive through is not permitted in conjunction with the mobile food vendor;
	k. Mobile food vendors shall not operate in required parking spaces, driveways, fire lanes or public roads;
	l. Sales of food from a stationary vehicle excludes catering trucks; and
	m. Mobile food vendors are prohibited in a temporary building.

	29. Motorcycle Sales/Service
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

	30. Nursery, Major
	31. Outdoor Merchandise Display, Temporary
	a. The outdoor display of merchandise shall be associated with the merchandise offered for sale on the same premise.
	b. The outdoor display of merchandise shall not exceed 72 consecutive hours with a minimum of 28 days between each occurrence.
	c. The outdoor display of merchandise shall not block or impede required accessibility.

	32. Pet Day Care
	a. Hours of operation are limited to 6:00 a.m. to 8:00 p.m.
	b. A Pet Day Care must be located a minimum of 100 feet from restaurants and food preparation establishments (property line to property line).
	c. Overnight boarding of animals and outdoor kennels are prohibited.
	d. Provisions must be made for the sanitary disposal of all animal waste in accordance with the Animal Control ordinance and Building Codes, as they exist or may be amended.

	33. Private Club
	a. A Private Club is permitted only by Specific Use Permit in the Commercial zoning district. A Private Club is also permitted by a Specific Use Permit as an accessory use in any zoning district only when in conjunction with the operation of a golf co...
	b. The regulations herein applicable to a public school shall also apply to a day-care center or a child-care center as provided in § 1.109.331, Texas Alcoholic Beverage Code, as amended.
	c. A Private Club shall not be located within:
	i. Eight hundred feet from a church, public hospital, public school, private school, and/or residential zoning district. For this purpose, residential zoning districts shall include, but are not limited to, properties that are zoned Single Family, Tow...
	ii. 1,000 feet from a public school if the Town Council receives a request for this additional spacing requirement from the school district, and the Town Council adopts such additional spacing requirements by resolution; or
	iii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing requirement from the board of the private school, and the Town Council adopts the additional spacing requirements by resolution.

	d. Measurement for the distance between a Private Club and the uses listed above or the nearest residential zoning district shall be in a direct line from the Property Line of the applicable use listed above or the nearest residential zoning district ...
	e. There shall be no variances considered with regard to the regulations set forth herein however, a variance from the distances referenced herein may be approved by the Town Council for any property annexed by the Town after May 13, 2006, and upon wh...
	i. An application shall be submitted to the Town on a form provided by the Department of Development Services.
	ii. The application shall contain all required information on the form.
	iii. The Director of Development Services or their designee shall set a date for consideration of the application by the Town Council at a public hearing.
	iv. No less than ten days before the date of consideration by the Town Council, the Director of Development Services or their designee shall provide notice to each owner, as indicated by the most recently approved municipal tax roll, of property withi...
	v. In considering the application for a variance to any distance requirement, the Town Council shall consider if the distance requirement in the particular instance:
	(a) Is not in the best interest of the public;
	(b) Constitutes waste or inefficient use of land or other resources;
	(c) Creates an undue hardship on an applicant for a private club permit;
	(d) Does not serve its intended purpose;
	(e) Is not effective or necessary; or
	(f) For any other reason that the town council, after consideration of the health, safety, and welfare of the public and the equities of the situation, determines is in the best interest of the community.

	vi. The Town Council may impose reasonable conditions on the granting of a distance variance.
	vii. A variance granted pursuant to this section is valid for any subsequent renewals for the state-issued alcohol permit. A distance variance granted pursuant to this section may not be transferred to another location.


	34. Private Street Development
	a. New Development
	i. Non-disruption of planned public roadways or facilities/projects (thoroughfares, parks, park trails, public pedestrian pathways);
	ii. Non-disruption to and from properties of future developments either on-site or off-site to the proposed subdivision;
	iii. No negative effect on traffic circulation on public streets;
	iv. No impairment of access to and from public facilities including schools or parks;
	v. Adequate and timely provision of essential municipal services (emergency services, water/ sewer improvements or maintenance);
	vi. Existence of natural and/or man-made boundaries around the development (creeks, floodplain, golf courses, parks); and/or
	vii. Absence of a concentration of Private Street Developments in the vicinity of the requested Private Street Development.
	viii. And any other criteria deemed appropriate by the Town Council.

	b. Conversion of Existing Subdivision to Private Streets
	i. Criteria would include all the issues and procedures involved with new developments;
	ii. Petition signed by 100% of the owners in the existing subdivision requesting approval to convert to private streets;
	iii. Formation of a property owners' association, if none exists, that would be responsible for owning and maintaining the converted streets and rights-of-way;
	iv. Replatting of existing subdivision to reflect changes; and/or
	v. Applicant agreeing to contract with the Town for purchase of the converted infrastructure and rights-of-way from the Town.


	35. Recreational Vehicle Sales and Service, New/Used
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

	36. Rehabilitation Care Facility
	37. Residential Garage Loft
	a. The residential garage loft shall be located on the same lot or tract as the primary dwelling unit.
	b. The residential garage loft shall be located above the garage, and the total area of the unit shall not exceed 800 square feet.
	c. The height of the residential garage loft shall not exceed the height of the primary dwelling.
	d. No more than one residential garage loft per lot or tract shall be permitted.
	e. The residential garage loft shall not be rented or leased or offered for rent or lease, independently of the primary dwelling.
	f. The residential garage loft shall not be sold separately from the sale of the entire property, including the primary dwelling.
	g. The residential garage loft shall be serviced by the same electric and natural gas utility meters as the primary dwelling.
	h. The exterior building materials shall be consistent with the exterior materials of the primary dwelling.

	38. Research and Development Center
	39. Restaurant
	a. A Restaurant is permitted by right in the Office and Commercial Zoning Districts subject to the following conditions.
	b. Restaurants with a drive-through are only permitted in the Commercial Zoning District upon approval of a Specific Use Permit. There shall not be two or more restaurant buildings with drive-throughs built directly adjacent to each other. Drive-throu...
	c. Restaurants are only permitted in the Office Zoning District, if the subject property is located along a roadway classified as a major or minor thoroughfare as defined by the Thoroughfare Plan.
	d. The distance requirement from any residential zoning district as established in Article 2.04.D  applies to restaurants with a drive-through.
	e. Restaurants that sell Alcoholic Beverages for on-premises consumption shall be subject to compliance with the Texas Alcoholic Beverage Code, as amended, and any applicable local option elections.
	f. A Restaurant that sells Alcoholic Beverages for on-premises consumption shall not be located within the following:
	i. 300 feet from a church, public hospital, public school and/or private school. However, Alcoholic Beverage Sales may be located within 300 feet of a private school if the holder of a license or permit holds a food and beverage certificate covering a...
	ii. 1,000 feet from a private school if the Town Council receives a request for this additional spacing requirement from the board of the private school, and the Town Council adopts such additional spacing requirements by resolution. Measurement for t...

	g. Measurement for the distance between a Restaurant where Alcoholic Beverages for on-premises consumption are sold and a public and/or private school shall be:
	i. In a direct line from the Property Line of the public and/or private school to the Property Line of the place of business, and in a direct line across intersections; or
	ii. If the Restaurant that sells Alcoholic Beverages for on-premises consumption is located on or above the fifth story of a multistory building, in a direct line from the Property Line of the public and/or private school to the Property Line of the p...

	h. If a Restaurant receives 75% or more of its gross revenue on a quarterly basis from the sale or service of Alcoholic Beverages for on-premises consumption, the use will no longer qualify as a Restaurant and will be classified and regulated by the T...
	i. There shall be no variances considered with regard to the regulations set forth herein.

	40. School District Bus Yard
	41. Single Family Dwelling, Detached
	42. Temporary Building
	a. Temporary buildings are permitted by right for public schools (kindergarten through twelfth grade only) and government agencies.
	b. Temporary buildings for private enterprises and houses of worship are permitted by Specific Use Permit.
	c. A permit to erect a temporary building for a house of worship may be issued for an initial period of three years.
	d. The application for temporary building(s) shall be submitted to the Development Services Department in the form of a Preliminary Site Plan or Site Plan application with the accompanying material and exhibits:
	i. Written report documenting the following:
	(a) Capacity of the permanent building(s), which is located or planned to be located on the same property for which the temporary building permit is being sought, compared to the enrollment, employment, and/or number of people attending the permanent ...
	(b) Total enrollment, employment, and/or membership size;
	(c) Documentation of growth records depicting the number of people in the congregation, school and/or office;
	(d) Whether the facility is a start-up or new facility;
	(e) Indication of alternative options that were explored before a temporary building application was considered;
	(f) Acts of nature; and/or
	(g) Any other evidence which is reasonably related to the immediate need for additional space;

	ii. A Preliminary Site Plan or Site Plan depicting the following:
	(a) A permanent solution to the immediate need for a new temporary building(s) showing the permanent building(s),
	(b) The temporary building(s), and
	(c) The required parking.

	iii. Where an approved Preliminary Site Plan or Site Plan is in effect on the property, the applicant may note the location of the proposed temporary building(s) on the approved plan in lieu of submitting a new plan.

	e. The temporary building(s) shall be removed within 30 days of the date:
	i. A Certificate of Occupancy is issued for the permanent building; or
	ii. The permit for the temporary building expires, whichever occurs first.

	f. After the initial three-year period, a request for a one-year extension of the temporary building permit for a house of worship may be granted by the Planning and Zoning Commission provided the applicant:
	i. Has an approved and valid preliminary Site Plan or Site Plan for the permanent building(s).
	ii. Has a specific plan of how an additional year would allow the applicant to construct the permanent building(s) by providing:
	(a) Evidence of numeric growth, beyond that which was specifically anticipated by the applicant;
	(b) Membership, enrollment, and/or employment growth records;
	(c) Evidence that alternative options were explored before an extension of the temporary building permit was requested; and
	(d) Any other criteria reasonably deemed appropriate by the Planning and Zoning Commission.



	43. Truck/Bus Repair
	44. Truck Sales, Heavy Trucks
	a. A Specific Use Permit is required in the Commercial District.
	b. The distance requirement from any residential zoning district as established in Article 2.04.D shall apply.

	45. Truck Terminal/Truck Stop
	46. Veterinary Clinic and/or Kennel, Indoor or Outdoor
	a. A play area of at least 70 feet by 70 feet or an area equivalent to 4,900 square feet with shade and water; and
	b. An opaque fence at least five (5) feet in height around all outdoor areas.

	47. Winery
	48. Wireless Communications and Support Structures
	a. The distance of a wireless communications support structure from an adjacent property line shall be determined by the Specific Use Permit. All new wireless communications support structures must be a minimum of 1,000 feet from an existing single fa...
	b. Wireless communications support structures shall not be permitted along any street frontage within a residential subdivision or subdivision entrance area.
	c. The height of the support structure shall be determined by the Specific Use Permit.
	d. Additional antennas may be placed on a wireless communications support structure with an existing Specific Use Permit without approval of a separate Specific Use Permit subject to approval of a Site Plan as necessary for the property.
	e. Antennas on existing structures like water towers and light poles shall require a Specific Use Permit if ground equipment is proposed. If ground equipment is not proposed, no Specific Use Permit is required.
	f. Screening of the ground-mounted equipment shall be determined by the Specific Use Permit.
	g. Temporary Wireless Communications and Support Structures shall be subject to the above- noted conditions; however, wireless communications and support structures and related equipment used on a temporary basis in conjunction with a special event, e...



	2.08. Landscaping
	A. Purpose
	1. The purpose of this section is to provide for the orderly and aesthetic development of the Town and to promote the health, safety, and general welfare of the community. It is the intent of this section to achieve the following:
	a. A balance between the need for landscape treatments and the need for commercial growth in the Town;
	b. Promote a flexible attitude of enforcement sufficient to meet the spirit and intent of these requirements;
	c. To aid in stabilizing the environment's ecological balance by contributing to the processes of air purification, oxygen regeneration, ground-water recharge, storm water runoff retardation and erosion control;
	d. Provide for the separation and buffering of incongruous uses and intensity of activities; and provide for the visual softening of building masses;
	e. Reduce glare from paved surfaces, dust nuisances and the impact of noise;
	f. Protect and promote the value of residential and commercial properties within the Town;
	g. Promote a positive image for the attraction of new business enterprises within the Town; and
	h. Encourage the protection of healthy trees and vegetation and promote the natural ecological environmental and aesthetic qualities of the Town.


	B. Scope
	1. Permits
	2. Enforcement

	C. Landscape Plan
	1. A landscape plan shall be submitted in conjunction with a Site Plan and/or Final Plat for all developments. A landscape plan is not required for individual single family lots. With the exception of properties consisting of less than two acres, the ...

	D. Maintenance
	1. The owner, tenant, and/or their agent, if any, shall be jointly and severally responsible for the maintenance of all landscaping required by this UDC. All plant material shall be perpetually maintained in a healthy and growing condition as is appro...
	2. All trees located on Town property shall be cared for by the Town unless that responsibility is transferred to another entity through a Town Council-approved agreement. Trees on private property are not maintained by the Town Parks Department unles...

	E. General Standards
	1. All required landscaped open areas shall be completely covered with living plant material. Mulch and other materials can be used around required shrub, tree plantings, parking islands, or where vehicles may overhang. Supplemental plantings or desig...
	2. Developments will construct trails in accordance to the Town’s adopted Hike & Bike Trails Master Plan, and landscaping shall be designed to accommodate and compliment the trail.
	3. Plant materials shall conform to the standards of the approved plant lists in this section, and substitutions of plant material may be approved by the Town. The quantity of plant material required by this section must equal or exceed the minimum nu...
	4. Trees shall have an average spread of crown of greater than 15 feet at maturity. Trees having a lesser average mature crown of 15 feet may be substituted by grouping the same so as to create the equivalent of 15 feet crown of spread. Unless otherwi...
	5. Shrubs other than dwarf variety shall be a minimum of two feet in height when measured immediately after planting. A screening hedge, where required, shall be planted and maintained so as to form a continuous, unbroken, solid visual screen that wil...
	6. Ground covers used in lieu of grass must provide complete coverage within one year of planting. Ground cover planting must provide and maintain adequate coverage as approved by the Town.
	7. Earthen berms shall not exceed a 3:1 slope (3 feet of horizontal distance for each 1 foot of height). All berms will contain adequate drainage and preventive erosion measures as may be required by the Town. Berms shall not include construction debr...
	8. Trees which have a mature trunk size greater than 2 feet caliper at 12 inches above the ground level must be planted 4 feet or greater from curbs. Such large trees shall be placed a minimum of 4 feet from sidewalks, utility lines, screening walls a...
	9. Evergreen trees such as conifers intended for screening will have a minimum height of 6 feet at the time of planting. Evergreen shrubs intended for required screening shall be a minimum of 7 gallons and be capable of attaining 6 feet in height in t...
	10. A Tree Permit, in accordance with Article 2.09.D, and/or grading permit is required for all clear-cutting and/or mass removal of under-story or wooded areas.
	11. All driveways will maintain visibility as approved by the Town. Landscaping shall not impede visibility affecting the health, safety, and welfare of the public.
	12. All plantings intended for erosion control will be maintained by the landowner, applicant, or tenant. The Town may require re-vegetation to prevent erosion or slippage.
	13. If any required plantings cannot be properly located due to easements or other encumbrances, such plantings may be located elsewhere on site upon approval of the Town.
	14. Small trees may be substituted for large trees at the rate of three small trees for each one large tree (3:1) with approval of the Town. Unless otherwise specified herein, small trees will have a minimum size of 3-inch caliper.
	15. New or proposed plant materials will be measured and sized according to the American Standard for Nursery Stock standards at the time of planting.
	16. Other plant materials in excess of the quantities required in this UDC may be smaller than the required material. All shrubs intended for public, nonresidential, or multifamily developments should be at least 2 gallons or larger.
	17. Where landscaping islands are required in parking areas; light poles, grease traps, ground equipment, and other utility-related installations shall not be located within the required islands. Space in excess of that required by these standards and...
	18. Alternate designs may be considered by the Town to conform to the intent of this UDC. Any alternative design requires Town approval. The alternate method of utilizing large quantities of small material may include, but are not limited to:
	a. One 5-gallon shrub = Two 3-gallon or four 2-gallon shrubs
	b. One 3-inch caliper large tree = Three 3-inch caliper ornamental trees
	c. All substitutions are subject to Town approval and must be specified on the approved landscape plan.

	19. The right-of-way adjacent to required landscape areas shall be maintained by the adjacent property owner in the same manner as the required landscape area.
	20. Existing trees on a property that are preserved may be used to meet the requirements of this section of the UDC upon approval by the Town.
	a. Existing trees approved by the Town for credit are to remain in a living and growing condition. Any existing tree for which credit was given that dies shall be replaced on the same basis as set forth in this section.
	b. Large groups of small or under-story trees are eligible for tree preservation credits with approval from the Town. Credits shall be indicated on the landscape plan.
	c. Credit will be revoked where trees intended for preservation credits are damaged due to, among other things, construction, broken branches, soil compaction or soil cut/fill.


	F. Landscape Area Requirements
	1. Single Family and Townhome Landscape Area and Open Space Requirements
	a. Trees from the large tree list in Article 2.09.G below shall be planted on all single family detached and townhome lots. A minimum of 10% of the total gross lot area must be dedicated to open space. Trees shall be planted to meet the total number o...
	b. A minimum of one tree from the large tree list in Article 2.09.G below shall be planted in the side yard area adjacent to the street on a corner lot. When more than two trees are required per lot, the corner lot and side yard tree may count toward ...
	c. Ground cover shall be planted in the front, side, and rear yards of all residential lots. Ground cover includes, but is not limited to grasses, shrubs, mulched planter beds, and hardscape.
	d. Required shrubs shall be a minimum of 3 gallons in size when planted and shall be planted in the front yard of all residential lots.
	e. All landscaping required above shall be planted prior to issuance of the Certificate of Occupancy on the dwelling.
	f. Single Family Open Space Requirements
	g. Townhome Open Space Requirements
	i. All residential lots must be located within 1,400 feet of a usable open space area as measured along a street. To preserve existing trees or if a property has unique topography, size, or configuration, this distance may be increased by the Planning...
	ii. All open space areas shall be a minimum of 20,000 square feet with no slope greater than 10% and no width less than 50 feet. The Planning and Zoning Commission may give full or partial credit with approval of the plat for open areas that exceed th...
	iii. Open space areas must be easily viewed from adjacent streets and homes. Open space areas must abut a street a minimum of 40% of the perimeter of the open space. However, the perimeter street requirement may be reduced to 30% with Planning and Zon...
	(a) Preserving existing trees;
	(b) Preserving natural geographic features; or
	(c) Physical constraints such as overall property size, configuration, or topography exist.

	iv. Landscaping, sidewalks, and amenities such as tennis courts and swimming or wading pools may be located within usable open space areas. Detention ponds that contain a constant water level, landscaped, or otherwise treated as an amenity for the dev...
	v. Open space shall contain one minimum 3-inch caliper large tree for every 1,000 square feet of required open space. The trees shall be maintained in a healthy and growing condition and must be replaced with trees of similar variety and size if damag...


	2. Multifamily Landscape Area Requirements
	a. General Requirements
	i. Landscaped areas will be of varying depths intended to separate and screen incompatible land uses from one another and to provide green areas along major thoroughfares.
	ii. Foundation plantings of a single row of shrubs are required along the front façade of all buildings adjacent to a public street.
	iii. Trees required by the open space planting requirements are encouraged to be placed along the south and west sides of the residential building(s) to increase energy efficiency.
	iv. A summary of tabulations for all required plantings, preservation credits, tree mitigation, and/or other data as necessary to document the landscape requirements shall be shown on the landscape plan.

	b. Perimeter Requirements
	i. A landscaped area at least 25 feet wide shall be located between multifamily developments and public street(s) unless otherwise stated in another ordinance. One large tree, 3-inch caliper minimum, will be planted on 30-foot centers within the requi...
	ii. Where multifamily development is adjacent to the property line of single family zoned property or areas shown as single family on the future land use plan, a double row of 3-inch caliper trees on 50-foot offset centers shall be located adjacent to...
	iii. Where a multifamily development is adjacent to the property line of property zoned for uses other than single family or parcels not shown as single family on the future land use plan, a 15-foot-wide landscape area is required. In addition, one la...
	iv. Berms ranging in height from 3 feet to 6 feet, and an overall minimum average of 4.5 feet, shall be required along US 380, Frontier Parkway/FM 1461/Parvin Road, Custer Road/FM 2478, Preston Road, Dallas Parkway, and FM 1385.

	c. Interior Parking Requirements
	i. 20 square feet of landscaping for each parking space shall be provided within the paved boundaries of the parking lot, exclusive of the required perimeter landscape requirements stated above.
	ii. One large tree, 3-inch caliper minimum at the time of planting, must be provided for every 10 parking spaces, in addition to the perimeter trees required in Article 2.08.F.2.b. In addition, the trees required in this section may not be planted in ...
	iii. Landscaped islands within the parking lot shall be a minimum of 160 square feet, not less than 9 feet wide, and a length equal to the abutting space.
	iv. There shall be at least one large tree, 3-inch caliper minimum, within 50 feet of every parking space. Only trees located in parking areas are available to meet this requirement.
	v. At least one large tree, with no more than 12 parking spaces permitted in a continuous row without being interrupted by a landscaped island. Areas where parking is located between the public street and the buildings, trees will be placed every five...
	vi. Landscape islands in parking areas may be grouped to form one large island subject to Town approval, provided however, grouping for large islands is prohibited adjacent to public street frontage.
	vii. All landscaped areas will be protected by a raised 6-inch concrete curb or wheel stop where curbs are not provided. Pavement will not be placed closer than 4 feet from the trunk of a tree unless a Town approved root barrier is utilized.
	viii. A solid living screen using evergreen trees shall be placed around any RV/trailer parking areas.

	d. Irrigation Requirements
	i. Irrigation lines shall be placed a minimum of 2.5 feet from a Town sidewalk. Reduction of this requirement is subject to review and approval by the Town Engineer.
	ii. Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be irrigated by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line during periods of drought or water conservation.
	iii. Rain and freeze detectors shall be installed on all irrigation lines.

	e. Open Space
	i. Each parcel of land developed under the MF standards shall provide usable open space totaling 30% of the area being developed. The open space shall be computed on the percentage of total platted area in the subdivision, excluding right-of-way dedic...
	(a) The open space shall have a maximum slope not exceeding 10%.
	(b) The open space shall have a minimum dimension of not less than 50 feet.
	(c) Of the required open space, 15% or 20,000 square feet, whichever is greater, shall be arranged or located in a contiguous mass. Flood plains used for open space may receive full credit for that portion that is maintained in its natural state. Floo...
	(d) At the time of Preliminary Site Plan approval, the Planning and Zoning Commission may give full or partial credit for open areas that exceed the maximum slope, that are otherwise unusable, or that are less than the 15% or 20,000 square feet requir...
	(e) Landscaping, sidewalks, and amenities such as tennis courts, swimming or wading pools, and clubhouses may be located within usable open space areas. Detention ponds that contain a constant water level, are landscaped, or otherwise treated as an am...
	(f) Open space shall contain one minimum 3-inch caliper large tree for every 500 square feet of required open space. The trees shall be maintained in a healthy and growing condition and must be replaced with trees of similar variety and size if damage...



	3. Nonresidential Landscaped Area Requirements
	a. Perimeter Requirements:
	i. A landscaped area consisting of living trees (as specified below), turf, or other living ground cover and being at least 25 feet in width measured from the property line interior to the property shall be provided adjacent to and outside of the righ...
	(a) The landscaped area may be reduced to 15 feet for the portion of a property adjacent to a collector or equivalent street as defined by the Town of Prosper Thoroughfare and Circulation Designs Standards.
	(b) The landscaped area shall be increased to 30 feet for properties adjacent to Preston Road, University Drive, and Dallas Parkway.
	(c) One large tree, 3-inch caliper minimum per 30 linear feet of roadway frontage shall be planted within the required landscape area. The trees may be planted in groups with appropriate spacing for species.
	(d) For new development in Downtown Prosper, one large tree, 3-inch caliper minimum per 30 linear feet of roadway frontage, excluding the width of driveways at the property line, shall be planted within the required landscape area. Where the width of ...
	(e) A minimum of 15 shrubs with a minimum size of 5 gallons each will be planted in the landscaped area for each 30 feet of linear frontage.
	(f) Parking abutting the landscape area shall be screened from the adjacent roadway. The required screening may be accomplished with shrubs or earthen berms.
	(g) Unless parking is adjacent to a street, shrubs are not required in the landscape area in Downtown Prosper.
	(h) Required landscape areas adjacent to public streets shall be planned around existing obstacles and shall not include easements or other restrictions which could inhibit planting, growth, or permanence of landscaping.
	(i) Berms ranging in height from 3 feet to 6 feet, and an overall minimum average of 4.5 foot, shall be required along US 380, Frontier Parkway/FM 1461/ Parvin Road, Custer Road/FM 2478, Preston Road, Dallas Parkway, and FM 1385.

	ii. Where a nonresidential development is adjacent to the property line of residential zoned parcels or areas shown as residential on the future land use plan, one large tree, 3-inch caliper minimum, will be planted on 30-foot centers in a 15-foot lan...
	(a) Evergreen trees as denoted in Subsection G, of a minimum 3-inch caliper at time of planting and that will reach a minimum of 15 feet in height, shall be planted on 20 foot centers within the 15 foot landscape area where truck docks or loading spac...
	(b) Evergreen trees as denoted in Subsection G, of a minimum 3-inch caliper at time of planting and that will reach a minimum of 15 feet in height, shall be planted on 20 foot centers within the 15 foot landscape area on any lot containing a drive-thr...
	(c) In Downtown Prosper, regardless of the adjacent use, zoning, or future land use designation; the width of perimeter landscape area adjacent to the property line may be reduced to a minimum of 5 feet.
	(d) In Downtown Prosper, in lieu of the required large trees, small (ornamental) trees shall be planted on 30-foot centers along the adjacent property lines.

	iii. Where a nonresidential development is adjacent to the property line of parcels zoned for uses other than residential or parcels not shown as residential on the future land use plan:
	(a) A 5-foot-wide landscape area is required.
	(b) If the property line is the centerline of a fire lane or drive aisle, the 5-foot-wide landscape area will begin at the edge of the lane/aisle. If the drive aisle or fire lane only allows access to parking spaces, the landscape area may be eliminat...
	(c) The 5-foot-wide landscape area may be eliminated for a building where the building is attached to another building, and the attached buildings are shown on an approved Site Plan.
	(d) One small tree and one 5-gallon shrub shall be planted every 15 linear feet. These trees and shrubs may be clustered in lieu of placing them every 15 feet, if approved by the Director of Development Services.
	(e) All uses containing a drive-in, drive-through, or that require stacking shall provide a 10-foot-wide landscape area along the perimeter of the property. If the property line is the centerline of a fire lane or drive aisle, the 10-foot-wide landsca...


	b. Interior Parking Requirements
	i. Fifteen square feet of landscaping for each parking space shall be provided within the paved boundaries of the parking lot area.
	ii. Where an existing parking lot area is altered or expanded to increase the number of spaces to 15 or more, interior landscaping shall be provided on the new portion of the lot in accordance with this section.
	iii. All landscaped areas shall be protected by a raised 6-inch concrete curb. Pavement shall not be placed closer than 4 feet from the trunk of a tree unless a Town approved root barrier is utilized.
	iv. Landscaped islands shall be located at the terminus of all parking rows, and shall contain at least one large tree, 3-inch caliper at the time of planting minimum, with no more than 15 parking spaces permitted in a continuous row without being int...
	v. Landscaped islands shall be a minimum of 160 square feet, not less than 9 feet wide from back of curb and a length equal to the abutting space.
	vi. Subject to approval by the Town, islands may be grouped to form one large island.
	vii. There shall be at least one large tree of 3-inch caliper minimum, within 150 feet of every parking space. This minimum distance may be expanded with Town approval in the event that required islands are grouped to form larger islands.
	viii. Required parking lot trees may be consolidated into groups under the following conditions:
	(a) The number of required trees is one per 10 parking spaces.
	(b) Consolidated tree islands require 180 square feet per tree.
	(c) The maximum run of parking spaces is increased from 15 to 30.
	(d) This consolidation does not include the tree islands at the end of a row of parking or along perimeter parking rows that face a drive aisle or street.
	(e) A consolidated tree island shall not be located closer than five parking spaces from an end of row tree island.

	ix. All uses containing a drive-in, drive-through, or that require stacking shall be subject to the following standards:
	(a) A minimum 5-foot-wide landscape island shall be constructed around the outer edge of the drive-through lane(s) along the outer edge of the escape lane, extending from the point entry to the exit.
	(b) The landscape island shall contain minimum 3-inch caliper evergreen trees planted 15 feet on-center with minimum 5-gallon shrubs planted three feet on center. Ornamental trees may be used in place of a portion of shrubs to create a mixture of spec...


	c. Building Landscaping
	i. Foundation plantings are required for buildings or groups of contiguous buildings that are 50,000 square feet or larger. One large tree, 3-inch caliper, shall be required for every 10,000 square feet of gross building area. These trees shall be loc...
	(a) Planted within 30 feet of the front building face.
	(b) Trees planted less than 4 feet from the back of curb shall be located in a tree grate with a minimum dimension of 4 feet.
	(c) Small trees may be substituted for large tree foundation plantings at the rate of five ornamentals for each requirement of a large tree (5:1) with Town approval. Small trees shall have a minimum size of 3-inch caliper. Multi-trunk trees will be re...
	(d) Trees may be placed in groups with appropriate spacing for species.
	(e) The above requirements may be reduced if approved by the Town and additional pedestrian features such as plazas, seating areas, fountains, and outdoor recreation facilities are provided. These facilities must occupy an area equal to or greater tha...


	d. Irrigation Requirements
	i. Irrigation lines shall be placed at a minimum of two and one-half feet from a Town sidewalk or alley. Reduction of this requirement is subject to review and approval by the Town Engineer.
	ii. Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be irrigated by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line during periods of drought or water conservation.
	iii. Rain and freeze detectors shall be installed on all irrigation lines.

	e. Median Planting Requirements
	i. Median plantings within the public right-of-way are to be a minimum of 60 feet from the back of curb at the median nose.
	ii. Median plantings shall be a minimum of 5 feet from the back of curb.
	iii. Visibility corridors are to be shown on landscape plans.
	iv. Trees shall be a minimum of 5 feet from utility lines.
	v. Six inches of topsoil shall be provided in the medians.

	f. Open Space Requirements
	i. A final open space plan shall be submitted with the final Site Plan application for all nonresidential uses. Open space plans will be used only to ensure minimum standards are met. Open space plans shall be reviewed and approved by the Director of ...
	(a) Vehicular paving
	(b) Required parking lot landscape islands
	(c) Building footprint
	(d) Utility yards
	(e) Required landscape setbacks and landscape buffers (i.e. around dumpsters, loading areas)
	(f) Sidewalks
	(g) Detention ponds. Detention ponds that are located between the building and street and contain a constant water level, are landscaped, or otherwise treated as an amenity for the development, as determined by the Director of Development Services or ...

	ii. The Town wants to attract the public to open space areas for nonresidential developments. The open space area must be usable and/or include functional elements in the open space and generally shall be at least 40 feet wide and consists on at least...
	(a) Major Amenities
	(i) A pergola or gazebo area
	(ii) Shaded seating area which can include picnic tables
	(iii) Enhanced walking trails
	(iv) Water features such as walls, fountains, plaza pools, wishing wells, bodies of water, or splash pads
	(v) Displays of public art, statues, or structures
	(vi) Other options to be considered by the Town

	(b) Minor Amenities
	(i) Educational and/or historical materials; signage/boards
	(ii) Masonry seating walls
	(iii) Planter beds, pollinator gardens, rock gardens, or water gardens
	(iv) Dog/pet park area
	(v) Turf Recreational area for activities such as yoga and a play area for children
	(vi) Fire pit area with outdoor lighting
	(vii) Other options to be considered by the Town




	4. Nonresidential and Multifamily Development adjacent to a Major Creek
	a. Major creeks within the Town of Prosper shall be defined as:
	i. Button Branch
	ii. Doe Branch
	iii. Gentle Creek
	iv. Rutherford Branch
	v. Wilson Creek

	b. All nonresidential and multifamily lots developing adjacent to the 100-year floodplain of a major creek shall comply with the requirements listed below. Multifamily-zoned property that develops as single family is not subject to these requirements ...
	i. Retaining walls, where provided, shall be constructed of clay-fired brick, stone, patterned concrete, modular concrete block, or split faced concrete masonry units. This requirement does not apply to walls constructed within the channel of the cree...
	ii. Three-inch caliper trees planted on 30-foot centers and 3-gallon shrubs planted on 5-foot centers shall be provided between parking and the flood plain when parking is located directly adjacent to the flood plain. The trees and shrubs are not requ...
	iii. Maintenance access, as required by the Town Engineer, or their designee, shall be provided to the flood plain, hike and bike trail, and creek.
	iv. The development shall incorporate a connection to a hike and bike trail along the major creek by way of a sidewalk, stairs, and/or ramps. The connection shall comply with ADA and TAS accessibility requirements. The Director of Development Services...
	v. Open space areas adjacent to the floodplain that have been improved with patios, courtyards, or additional landscaping listed in Article 2.08.F.4.c below may be used to meet minimum open space requirements.
	vi. Loading areas located adjacent to the major creek shall be screened from the flood plain by a solid living screen to reach a minimum of 14 feet tall within two years. Existing trees in healthy growing condition and of an evergreen species from the...

	c. Multifamily, except those multifamily properties that are developed as single family, and office development adjacent to a major creek shall provide four of the amenities listed below. Retail and commercial development adjacent to a major creek sha...
	i. A 30-foot landscape edge adjacent to the floodplain of the major creek with a double row of three- inch caliper trees planted on 30-foot centers. Existing trees in healthy growing condition and of a species from the list of plant materials in Subse...
	ii. A minimum of 25% of the surface area of walls that face the major creek to be provided as windows.
	iii. Construction of a hike and bike trail along the creek up to 12 feet in width and in accordance with the design considerations published in the North Central Texas Council of Governments 2045 Regional Mobility plan.
	iv. A visibility corridor of at least 100 feet shall be required between and/or adjacent to buildings adjacent to the flood plain. This visibility corridor can include parking, landscape medians or areas, amenities, and drive aisles.
	v. Trail Head Park. A trailhead park shall have minimum dimensions of 50 feet and be located adjacent to the hike and bike trail. Park benches shall be provided. Trailhead parks are subject to review and approval by the Director of Parks and Recreatio...
	vi. A common patio, balcony, courtyard, or terrace with a minimum of 750 square feet located between the building and the major creek.
	vii. Building orientation such that the entire side of the building adjacent to the flood plain is not the back of the building.
	viii. Building to have the same building materials and architectural elements on all four sides.
	ix. Creek restoration (plan shall be designed and implemented according to USACOE standards and approved by Army Corps of Engineers).
	x. Other amenities not listed may be approved by the Planning and Zoning Commission in conjunction with a preliminary Site Plan if they determine that the proposed amenity meets the intent of these requirements.

	d. The Planning and Zoning Commission may grant variances to the requirements of this section, as it exists or may be amended, upon Preliminary Site Plan or Site Plan approval only if they determine that conforming to these requirements is not possibl...


	G. Required Plant Materials
	1. Artificial turf is permitted in downtown and nonresidential zoning districts upon Town staff approval. Artificial turf shall be detailed on the required landscape plan for Town review.
	2. Cottonwood trees may not be planted within 25 feet of any public infrastructure.


	2.09. Tree Preservation
	A. Purpose
	1. Prohibit the indiscriminate clearing of property.
	2. Protect and increase the value of residential and commercial properties within the Town.
	3. Maintain and enhance a positive image for the attraction of new residences and business enterprises to the Town.
	4. Protect healthy quality trees and promote the natural ecological environmental and aesthetic qualities of the Town.
	5. To reduce the erosive effects of rainfall.

	B. Scope
	C. Tree Permit
	1. Application for Tree Permit
	2. Review of Application for Tree Permit
	3. Historic Tree Preservation
	4. Transplanting Protected Trees

	D. Exceptions
	1. A tree permit shall be required to remove and/or transplant a protected tree, except for a protected tree located on a single family lot contained within a plat of record and having a Certificate of Occupancy. The Director of Development Services o...
	a. Is determined to be in a hazardous or dangerous condition so as to endanger the public health, welfare or safety;
	b. Hinders or obstructs the construction, maintenance, repair, and/or replacement of Town streets, water and sewer lines, and drainage and storm sewer;
	c. Is located in any major thoroughfare right-of-way dedicated to and accepted by the Town. This does not include trees being removed for proposed neighborhood streets, driveways, right and left turn lanes, and/or median openings. Removal of these tre...
	d. Hinders or obstructs the construction, repair, maintenance, and/or replacement of public improvement projects including, but not limited to, major collection lines for sanitary sewer, distribution lines for water, collection and management of storm...
	e. Is damaged or killed by a tornado, ice or windstorms, flooding, or other acts of nature; or
	f. A tree that is determined to be diseased or dead by a certified arborist or landscape architect, regardless of species or size.

	2. All retail, commercial, and wholesale nurseries are exempt from the terms and provisions of Article 2.09 in relation to those trees planted and growing on the premises of said business and that are planted and growing for the sale or intended sale ...
	3. Utility companies franchised by the Town in easements or rights-of-way accepted by the Town or otherwise authorized to provide utility service may remove protected tree(s) that endanger public safety and welfare by interfering with utility service....
	4. The mowing and clearing of brush located within or under the drip lines of protected trees is allowed, provided such mowing or clearing is accomplished by hand or by mechanical mowers with turf tires.
	5. Developments that have submitted a Preliminary Plat for residential development or a Final Plat for nonresidential development prior to the effective date of this ordinance shall be exempt from this UDC.
	6. The removal of trees for the development or redevelopment of golf courses and pedestrian trails shall require a permit and mitigation at a rate of 50% of the mitigation requirements contained in Article 2.09.E of this chapter.
	7. Agricultural users can remove protected tree(s) for agricultural production with prior written permission from the Director of Development Services or their designee. A protected tree inventory summary is required to list tree(s) removed and preser...
	8. A tree located on a common property line may not be removed without first obtaining a tree permit. Each of the affected property owners must request the tree permit. A single request may be submitted if it is signed by each of the affected property...

	E. Mitigation and Replacement of Removed Trees
	1. It shall be the responsibility of any person obtaining a tree permit for the removal of protected trees to provide replacement tree(s) having a total diameter of inches equivalent to the percentage rates set forth in this Section. The diameter for ...
	a. For single-trunk trees, the width shall be measured at 4.5 feet above ground level.
	b. For multi-trunk trees, combine the diameter of the largest stem or trunk with one-half of the diameter of each additional stem or trunk, all measured at 4.5 feet above ground level.

	2. Should a transplanted tree die, it shall be removed and replacement trees shall be planted at a rate of 100% of the caliper inches of the transplanted tree(s).
	3. If any tree, which was preserved and used as a credit toward mitigation requirements, is later removed for any reason, it shall be replaced by the number of trees for which it was originally credited. Replacement trees shall have a minimum trunk di...
	4. If any replacement tree cannot be properly located on the property being developed or redeveloped, the applicant may plant these replacement tree(s) on property owned by the Town and/or common open space, or provide and deliver trees to the Town to...
	5. The person(s) or entity responsible for the developing and or redeveloping property that causes or results in the removal of existing tree(s) in proposed driveways, right turn lanes, and/or in proposed median openings, shall plant replacement tree(...
	6. Replacement Requirements
	a. Removal of Protected Trees
	b.     Transplanted Trees

	7. Tree Credits
	8. Any tree that is preserved and receives positive credit towards mitigation is exempt from being used to fulfill required landscaping as described in Article 4.02 of this UDC.
	9. Any tree preserved within a floodplain is exempt from receiving positive credit towards mitigation.

	F. Tree Protection Measures
	1. Before development or redevelopment, the owner shall install a minimum 3-foot-tall protective barricade made of wood, fencing or solid material. These barricades will be installed a minimum of 10 feet from protected trees or a minimum of 2 feet out...
	2. Vertical posts no less than 3 feet in height and no more than 6 feet apart. Horizontal members consisting of wood no less than three feet above existing grade and securely attached to the vertical posts.
	3. Before development or redevelopment, the owner shall establish and maintain a construction entrance that avoids protected trees.
	4. During the construction stage of development, the developer shall not allow cleaning of equipment or material under the canopy of any tree or group of trees to remain, nor shall the developer allow the disposal of any waste material such as, but no...
	5. No parking or storing of vehicles, equipment or materials allowed within the protective root zone.
	6. Attachments or wires are prohibited from being attached to any protected tree. Cables, tree rods, and similar hardware installation that aid structural integrity of a protected tree are exempt from this section as approved in writing by the Directo...
	7. Fill or excavation may not occur within the canopy or drip line of a protected tree. Major changes of grade (i.e., 3 inches or greater) within the canopy or drip line will require additional measures to maintain proper oxygen and water exchange wit...
	8. Unless otherwise approved in writing by the Town, construction or construction-related activity is prohibited under the canopy or drip line of protected trees.
	9. Any trees removed shall be chipped and used for mulch on site or hauled off-site. Burning of removed trees, stumps, or foliage requires written approval by the Fire Department.
	10. Root pruning will be required when disturbance occurs under the drip line of protected trees. This root pruning shall be completed a minimum of two weeks prior to any construction activity within the dripline.
	11. All tree maintenance techniques shall be in conformance with industry-identified standards. Alternative maintenance techniques may be approved by the Town.
	12. No person(s) or entity may use improper or malicious maintenance or pruning techniques which would likely lead to the death of the tree. Improper or malicious techniques include, but are not limited to, topping or other unsymmetrical trimming of t...
	13. Protected trees should meet the following requirements:
	a. Any tree, regardless of species, six inches or larger in diameter when measured at a point four and one-half feet above the ground level and which normally attains a height of at least 12 feet at maturity and located within a 100-year floodplain.
	b. Any tree, except those species listed below, six inches or larger in diameter when measured at a point four and one-half feet above the ground level and which normally attains a height of at least 12 feet at maturity and located outside of the 100-...
	c. Any protected tree 40 inches or larger in diameter when measured at a point four and one-half feet above ground level and which normally attains a height of least 12 feet at maturity; or any tree deemed to be of historical significance.

	14. The following trees shall not be included in Protected Trees:

	G. Tree Survey and Preservation Plan
	1. Preliminary Plat and Preliminary Site Plans
	a. Existing topography at five-foot intervals;
	b. Vegetation groups;
	c. Development plans;
	d. Specific trees that are 20 inches and larger; and
	e. Information on each tree to be removed or replaced, including photographs, a summary table featuring tree species, measured size, and tree credits (if applicable) for remaining trees in the inventory, and an index key identifying species on the map...

	2. Final Plats and Site Plans
	a. The location, diameter, height, and common name of all single-trunk trees of 6 inches diameter or greater, measured at four and one-half feet above natural grade level, and at least 12 feet high; and all multi-trunk trees having a total caliper wid...
	b. An index of all surveyed tree species.
	c. The location of the trunk and drip line, diameter, height, estimated age (not to be determined using invasive measures which might damage the tree), a reproducible color photograph, and common name of the protected trees proposed to be removed or t...
	d. Provide existing natural grade elevation and proposed final grade elevation at each location for each protected tree for which a tree permit is requested.
	e. The location and dimensions of all existing or proposed public streets, alleys, rights-of-way, and utility easements.
	f. The location of all existing or proposed property lines, lot lines, building lines, setback and yard requirements, any proposed building footprint or floor plan, and other special relationships or significant features on the proposed Development Pl...
	g. Existing and proposed site elevations, grades and major contours including a table listing all protected trees and their respective locations.
	h. The information required herein shall be summarized in legend or table form on the Tree Survey and note the reason for removal or transplanting of the protected tree(s) and provide supplementary information such as photographs of trees proposed to ...
	i. The survey shall bear the stamp or seal of a registered surveyor relative to the location of any protected trees and shall bear the stamp, seal, or signature of a Registered Landscape Architect, Certified Arborist, or Arboriculturist relative to th...
	j. A Detailed Tree Survey shall be prepared by or under the supervision of a Landscape Architect, Certified Arborist, or Certified Forester. The following shall be on the Tree Survey:
	k. A Detailed Survey is only required for areas that are intended to be disturbed by the proposed development/redevelopment. A boundary of the area to be included in a detailed survey will be established with the approval of the general survey that is...

	3. Field Verification
	4. Preparation
	5. Final Inspections


	2.10. Parking, Circulation, and Access
	A. Purpose
	B. Residential Parking Provisions
	1. Required parking shall be provided on the same lot as the use it is to serve.
	2. All required parking spaces shall be constructed from paved concrete or another similar impervious surface if approved by the Planning and Zoning Commission prior to construction.
	3. For agricultural uses in the A District, required parking may be constructed from washed gravel, asphalt, or similar all-weather surface.
	4. No required parking space, garage, carport, or other automobile storage space shall be used for the storage of any heavy load vehicle.
	5. In the SF and TH Zoning Districts, there shall be a minimum of two parking spaces located behind the front building line and enclosed in the main or an accessory building. In addition, there shall be two paved parking spaces provided behind the fro...
	6. In the SF and TH Zoning Districts, all required parking spaces shall be a minimum of 9 feet wide and 20 feet long. Required enclosed parking and stacking spaces shall remain clear of any encroachments.
	7. Circular driveways shall be designed to accommodate any required parking behind the front building line.

	C. Nonresidential and Multifamily Parking Provisions
	1. For safety and fire-fighting purposes, free access through to adjacent parking areas shall be provided between adjoining nonresidential parcels or building sites.
	2. All required parking spaces shall be constructed from paved concrete or another similar impervious surface if approved by the Planning and Zoning Commission prior to construction. Parking spaces shall be permanently and clearly identified by stripe...
	3. Dead-end parking aisles are not permitted.
	4. Each head-in parking space shall be a minimum of 9 feet wide and 20 feet long, exclusive of driveways and maneuvering aisles, and shall be of usable shape and condition). No parking space shall overhang the required landscape areas. Parallel parkin...
	5. All parking and loading spaces and vehicle sales areas on private property shall have a vehicle stopping device installed so as to prevent parking of motor vehicles in any required landscaped areas, and to prevent any parked vehicle from overhangin...
	6. Refuse storage facilities placed in a parking lot shall not be located in a designated parking space or loading space. Each refuse facility shall be located so as to facilitate pickup by refuse collection agencies and shall be screened according to...
	7. Handicap parking space(s) shall be provided according to State of Texas Program for the Elimination of Architectural Barriers and shall conform to the Americans Disability Act (ADA) of 1991, as may be amended, accessibility guidelines or the Unifor...
	8. Parking shall be prohibited in required landscape areas and on unimproved surfaces.
	9. To the greatest extent possible, internal drive aisles shall be designed to incorporate 90-degree intersections.
	10. All parking spaces for a building must be located within 350 feet of walking distance from the building's public entrance. Big Box, Industrial, Wholesale, and Institutional uses are excluded from this provision.
	11. Parking spaces that face and are adjacent to a building shall utilize curbs, wheel stops, and/or bollards.
	12. Speed bumps, parking spaces, dumpsters, landscaping, fencing, and other permanent obstructions are not permitted within a fire lane.
	13. Drive aisles in front of buildings cannot be longer than 300 feet continuous without an offset equal to the width of the drive aisle, traffic circle, or other acceptable traffic-calming feature approved by the Director of Engineering Services or t...
	14. Restaurants shall receive a 50% reduction to the required parking for areas designated as outdoor dining. The reduction in parking only applies to parking spaces that are required due to the square footage of the outdoor dining area.
	15. All paved areas, which includes, but is not limited to, parking areas, fire lanes, drive aisles, driveways, turn-arounds, and loading areas, shall be paved with concrete or a comparable surface (masonry pavers, stone, brick), constructed to standa...
	16. Cart returns shall be constructed of metal and be permanently affixed to pavement.
	17. For industrial, wholesale, and institutional uses, no more than 10% of the required parking can be located in the service/loading area of a building except for buildings located on the street.
	18. Multifamily parking shall be in a structured garage that is wrapped by the residential units or cladded to match the exterior of the attached residential units. All parking in a structured garage shall be in spaces with dimensions of 9 feet by 20 ...
	19. Multifamily access to a public street in a single family neighborhood will be limited access and will not function as a primary access point for the complex. Access to single family alleys is prohibited. Direct or indirect access to a median openi...
	20. Drive aisles within multifamily developments cannot be longer than 500 feet continuous without an offset equal to the width of the drive aisle, traffic circle, or other acceptable traffic-calming feature approved by the Director of Development Ser...

	D. Parking Access From a Public Street—All Districts
	1. In the approval of a development plan, consideration shall be given to providing entrance/exit drives which extend into the site to provide adequate queuing of vehicles on the site.
	2. In all districts (except all SF Districts) building plans shall provide for entrance/exit drive(s) appropriately designed and located to minimize traffic congestion or conflict within the site and with adjoining public streets as approved by the Bu...
	a. Where based upon analysis by the Town, projected volumes of traffic entering or leaving the planned developments are likely to interfere with the projected peak traffic flow volumes on adjoining streets, additional right-of-way and paving in the fo...
	b. The determination of additional right-of-way or paving requirements shall be made at the submittal and approval of a Preliminary Site Plan for multifamily and nonresidential developments and Preliminary Plat for all other residential developments.

	3. Vehicular access to nonresidential uses shall not be permitted from alleys serving residential.
	4. All retail/commercial driveways served by a median opening shall be divided.
	a. Driveway medians located along major thoroughfares shall be a minimum of 6 feet wide, and a depth equivalent to the required throat depth, as determined by the Engineering Department. Medians are required to be comprised of natural turf and/or land...
	b. Driveway medians located along minor thoroughfares shall be a minimum of 4 feet wide, and a depth equivalent to the required throat depth, as determined by the Engineering Department. Medians are required to be comprised of natural turf and/or land...

	5. All nonresidential properties shall have access to a median opening either directly, or through cross access.
	6. All nonresidential lots shall provide cross access drive aisles to adjacent nonresidential properties.
	a. If used as a fire lane, the cross-access drive aisle shall meet all the criteria for a fire lane.
	b. A shared driveway located along a common property line is encouraged and satisfies the requirement for cross access.


	E. Parking Requirements Based on Use
	F. Rules for Computing Number of Parking Spaces
	1. "Floor area" shall mean the gross floor area of the specific use.
	2. Where fractional spaces result, the parking spaces required shall be constructed to be the next whole number.
	3. The parking space requirements for a use not specifically mentioned herein shall be the same as required for a use of similar nature, as determined by the Director of Development Services.
	4. The Planning and Zoning Commission may approve alternative parking space requirements and/or ratios, subject to consideration of detailed comparable data/studies in conjunction with a Site Plan.
	5. Whenever a building or use constructed or established after the effective date of this UDC is changed or enlarged in floor area, number of employees, number of dwelling units, seating capacity or otherwise, to create a need for an increase of 10% o...
	6. In the case of mixed uses, the parking spaces required shall equal the sum of the requirements of the various uses computed separately. Up to 50% of the parking spaces required for a theater or other place of evening entertainment (after 6:00 p.m.)...

	G. Location of Parking Spaces
	1. Where an increase in the number of spaces is required by a change or enlargement of use or where such spaces are provided collectively or used jointly by two or more buildings or establishments, the required spaces may be located not to exceed 300 ...
	2. In any case where the required parking spaces are not located on the same lot with the building or use served, or where such spaces are collectively or jointly provided and used, a notarized written agreement thereby assuring their retention for su...
	3. If it is determined that due to existing site constraints, the requirements of this UDC cannot be met, the Director of Development Services may approve the use of parallel or head-in parking located within the street right-of-way, if sufficient rig...

	H. Use of Required Parking Spaces in Nonresidential Districts
	I. Loading Space Requirements
	1. A minimum of one loading space shall be required for big box uses. Loading spaces for other nonresidential uses may be required as determined by the Director of Development Services, if it is determined the use or configuration of the site warrants...
	2. All nonresidential uses providing loading spaces shall provide such loading spaces in accordance with the following requirements:
	a. A loading space shall consist of an area of a minimum of 12 feet wide and 30 feet long. Loading bays/doors cannot face or be visible from residential uses, unless they are 500 feet away.
	b. All drives and approaches shall provide adequate space and clearances to allow for the maneuvering of trucks. Each site shall provide a designated maneuvering area for trucks.


	J. Stacking Requirements
	1. Stacking space definition:
	2. Stacking space size and location:
	a. A stacking space shall be a minimum of 9 feet wide and 20 feet long and shall not be located within or interfere with any other circulation driveway, parking space, or maneuvering aisle.
	b. Stacking spaces shall be provided behind the vehicle bay door, middle of the service window, or middle of the service island, whichever is applicable.
	c. The stacking/drive-through lanes shall not be placed between the building and the adjacent public right-of-way.

	3. Number of required stacking spaces (all districts). In all zoning districts, at the time any building or structure is erected or altered, stacking spaces shall be provided in the number and manner set forth in the following list of property uses:
	a. Automated Teller Machine (ATM): Three stacking spaces.
	b. Automobile oil change and similar establishments: Three stacking spaces per bay.
	c. Car wash: Three stacking spaces for drive-through, or one stacking space per bay.
	d. Dry cleaning, pharmacy, or other retail establishments with a drive-through: Three stacking spaces for first service window.
	e. Financial institution: Five tacking spaces per window or service lane.
	f. Kiosk (with food service): Five stacking spaces for first window, order board, or other stopping point.
	g. Kiosk (without food service): Two stacking spaces for first window, order board, or other stopping point.
	h. Restaurant with drive-through: Five stacking spaces for first window, order board, or other stopping point.

	4. Single stacking space required after the final window, order board, or stopping point.
	5. Setback requirement:
	6. Escape lane requirement for drive-through facilities.
	a. An escape lane shall be provided for any use containing a drive-through facility.
	b. An escape lane shall be provided in proximity to the first stopping point for any use containing a drive-through facility.
	c. An escape lane shall be 9 feet in width and shall provide access around the entirety of the drive-through facility from the point of entry, around the stacking lane, and to the exit.

	7. Landscape requirements:


	2.11. Screening Fences and Walls
	A. Purpose
	B. Location of Required Screening
	1. When a boundary of a multifamily, institutional, or nonresidential use (excluding parks) sides or backs to a property that is zoned or designated on the future land use plan for residential (non-multifamily) uses, or when any institutional or nonre...
	2. All required screening walls shall be equally finished on both sides of the wall.
	3. All loading and service areas shall be screened from view from adjacent public streets and adjacent property that is zoned or designated on the Future Land Use Plan for residential uses. Screening shall be by walls with complimentary landscaping th...
	a. Screening walls shall be 14 feet tall with one row of 8-foot minimum evergreen trees adjacent to the loading area.
	b. A screening wall is not required if a double row of perimeter evergreen trees is provided on offset 50-foot centers within a 15-foot landscape edge. 50% of the trees shall be canopy evergreen trees.

	4. Trash and recycling collection area requirements are as follows:
	a. Trash and recycling collection areas shall be located in the rear of the property to minimize visibility. For trash collection areas that have regular trash containers and recycling containers, a double enclosure shall be required.
	b. Trash and recycling collection areas shall not be located between a building and street unless approved by the Director of Development Services, or their designee.
	c. Collection area enclosures shall contain permanent walls on three sides with the service opening not directly facing any public right-of-way or any residentially zoned property, unless setback a minimum of 250 feet from the right-of-way or resident...
	d. Screening enclosures shall be visually and aesthetically compatible with the overall project.
	e. Trash and recycling receptacles shall be screened with a minimum 8-foot clay fired brick or stone wall of sufficient height to entirely screen the container(s) and of a color that is consistent with the color of the primary building.
	f. Trash compactors shall be screened with a minimum 8-foot clay fired brick or stone wall of sufficient height to entirely screen the container(s) and of a color that is consistent with the color of the primary building.
	g. Enclosure sizes and specifications shall be determined by the Town's trash and recycling contractor, subject to approval by the Director of Development Services or their designee.
	h. A row of Nellie R. Stevens Holly, or other evergreen species as approved by the Director of Development Services or their designee that is a minimum 4 feet in height at the time of planting and has a mature height of a minimum 6 feet, shall be plan...
	i. No trash and recycling collection area shall be located in the corner visibility triangle defined by measuring 15 feet down two intersecting streets’ right-of-way lines, then joining the said points to form the hypotenuse of the triangle.
	j. The path used from the business door to the collection area enclosure shall remain clear of debris and food residue at all times.

	5. Where any alley intersects with a street, no fence or plant taller than two and one-half feet may be placed within a sight visibility triangle defined by measuring 5 feet down the alley right-of-way line and measuring 15 feet down the street right-...
	6. In any residential zoning district, or along the common boundary between any residential and nonresidential district where a wall, fence, or screening separation is provided, the following standards for height, location, and design shall be observed:
	a. Any fence or wall located to the rear of the minimum required front yard line shall not exceed 8 feet in height above the grade of the adjacent property. Where a fence intersects a screening wall and the height of the fence exceeds the height of th...
	b. The maximum height of a fence or wall in a required front yard of a single family shall not exceed 4 feet. Combinations of berms and fences shall not exceed 4 feet in height. Ornamental metal fencing that is attached to required screening walls as ...
	c. The maximum height of a fence in a required front yard of a single family lot that is 1 acre or larger may exceed the 4-foot height limit established above, provided that said fence shall not exceed 8 feet in height and shall be constructed of wrou...

	7. Screening shall be required between residential lots and adjacent rights-of-way as required by this UDC, as it currently exists or may be amended.
	8. Rooftop and ground-mounted mechanical equipment shall be screened with a parapet wall and/or masonry wall to a height taller than 12 inches than the mechanical equipment being screened. Where rooftop-mounted mechanical equipment is not screened fro...
	9. A 6-foot high and three-foot wide irrigated living screen shall be required when nonresidential parking is located adjacent to residential within Downtown Prosper. The living screen is not required where a wood fence is required in accordance with ...
	10. For residential property, all air conditioning units, trash/recycling containers, and pool equipment shall be entirely screened from view from adjacent public right-of-way by a living screen consisting of evergreen shrubs, a solid privacy fence, o...
	11. Electric transformers shall be fully screened from view by a minimum 5-foot high masonry wall or solid landscaping screen. Additional height or screening is required to ensure the electric transformer is not visible from adjacent public rights-of-...


	2.12. Outdoor Lighting
	A. Purpose
	1. Reduce the problems created by improperly designed and installed outdoor lighting.
	2. Eliminate problems of glare on operators of motor vehicles, pedestrians, and land uses.
	3. Minimize light trespass.
	4. Reduce the energy and financial costs of outdoor lighting by establishing regulations which limit the area that certain kinds of outdoor lighting fixtures can illuminate.
	5. Preserve the night sky as a natural resource and thus people's enjoyment of looking at the sky and stars.

	B. General Requirements
	1. The following standards shall apply to all exterior lighting except public street lighting and other lighting that is specifically exempted by this section.
	a. Light sources or luminaires are prohibited in buffer areas and within required setback yard areas except on pedestrian walkways and hike and bike trails.
	b. Light for outdoor advertising shall be designed to function as full cutoff type of luminaire(s). Lighting intended for outdoor advertising shall be directed downward. The temporary use of lasers and spotlights that project light into the sky may be...
	c. All luminaires located on nonresidential use properties shall be designed so that the light source (bulb or lamp) is completely shielded from direct view of at a point three feet above grade on the lot line abutting a protected residential property...
	d. All luminaires located on private property shall be designed or positioned so that the maximum illumination at the property line next to protected residential property shall not exceed ¼ foot- candle and shall not exceed ½ foot-candle adjacent to a...
	e. All luminaries and light sources subject to this section shall be maintained and kept in good working order.
	f. Lighting for canopies covering fueling stations at automobile service stations and drive-through facilities shall not illuminate abutting properties and the luminaires shall be designed so that the light source (bulb or lamp) is completely shielded...
	g. Wall or roof lighting may be used to illuminate the pedestrian walkways, entrance areas, and yard areas within 30 feet of the building. No wall or roof lighting shall be used to illuminate areas for motor vehicle parking or access unless the Buildi...
	i. That the proposed lighting is not in conflict with the stated purpose;
	ii. That the proposed lighting will not unreasonably harm or restrict public health, safety and welfare or create a nuisance; and
	iii. The proposed lighting will not result in an impairment of vision creating a hazard for vehicular or pedestrian traffic.

	h. Any open area used for motor vehicle parking, storage or access shall be illuminated with freestanding luminaries. Freestanding luminaires are permitted to be a maximum of 30 feet in height. When a luminaire is located within 100 feet of protected ...
	i. That the proposed lighting is not in conflict with the stated purpose;
	ii. That the proposed lighting will not unreasonably harm or restrict public health, safety, and welfare or create a nuisance; and
	iii. The proposed lighting will not result in an impairment of vision creating a hazard for vehicular or pedestrian traffic.

	i. Externally illuminated signs, advertising displays, billboards, building identification, and monument signs shall use top mounted light fixtures which shine light downward and which are fully shielded or upward with pin-pointed light which are full...
	j. Outdoor light fixtures used to illuminate flags, statues, or any other objects mounted on a pole, pedestal, or platform shall use a very narrow cone of light for the purpose of confining the light to the object of interest and minimizing spill-ligh...
	k. Building facades and architectural features of buildings may be floodlighted when the following conditions are met:
	i. Floodlight fixtures are equipped with shields and are located so as to limit the fixture's direct light distribution to the façade or feature being illuminated;
	ii. The configuration of the floodlight installation shall block all view to the floodlight fixture's lamp from adjacent properties; and
	iii. The maximum luminance of any floodlighted surface does not exceed the foot-candles specified in the Illuminating Engineering Society of North America Lighting Handbook for floodlighting surfaces.



	C. Temporary Outdoor Lighting
	1. Any temporary outdoor lighting that meets the requirements of this section shall be allowed. Nonconforming temporary outdoor lighting may be approved by the Director of Development Services after considering:
	a. The nature of the exemption;
	b. The public and/or private benefits that would result from the temporary lighting;
	c. Placement and height of outdoor light fixtures;
	d. Type of outdoor light fixture to be used, including total lumen output and character of shielding, if any;
	e. Any annoyance or safety problems that may result from the use of the temporary lighting;
	f. The duration of the temporary nonconforming lighting and time that lights will be operating; and
	g. Such other data and information as may be required by the Building Official and/or Planning and Zoning Commission to clarify the request.

	2. The applicant shall submit a detailed description of the proposed temporary nonconforming lighting to the Town Building Inspector, who shall prepare and forward a report to the Director of Development Services for its consideration.

	D. Illumination Levels
	E. Method of Measurement
	F. Exterior Lighting Plan
	1. A lighting plan shall be required anytime exterior lighting is proposed, or modified, that is associated with a use of greater intensity than a single family detached or duplex dwelling. The lighting plan shall be submitted to the Building Inspecti...
	a. Plans indicating the location of the exterior lighting on the premises, and the type of illuminating devices, fixtures, lamps, supports, reflectors, and other devices;
	b. Description of the illuminating devices, fixtures, lamps, supports, reflectors, and other devices and the description may include, but is not limited to, catalog cuts by manufacturers and drawings (including sections where required) and height of t...
	c. Photometric plan and data sheets, such as those furnished by manufacturers, or similar to those furnished by manufacturers, showing the angle of cut off or light emissions.

	2. A certified engineer, architect, landscape architect, or lighting engineer or designer shall prepare the plan. The plan shall also contain a certification by the property owner or agent and the preparer of the plan that the exterior lighting depict...
	3. Additional Submission
	4. Lamp or Fixture Substitution

	G. Prohibited
	1. "Cobra head" type lighting fixtures having dished or "drop" lenses or refractors which house other than incandescent light sources.
	2. Flickering or flashing lights.
	3. Exposed neon lighting, except for open/closed signs hanging inside a building door or window.

	H. Exemptions
	1. Decorative seasonal lighting. The decorative seasonal lights shall be removed within a reasonable time after any given reason. The Building Official will determine what the "reasonable time" should be.
	2. Lighting for single family detached or duplex dwellings, provided that:
	a. The lamps have a power rating of less than or equal to 1,100 lumens;
	b. A cutoff component is incorporated in the design of the luminaries;
	c. The lighting level at the property line shall not exceed the maximum level specified within this section; and
	d. The maximum lighting level at the property line may be exceeded in cases where the lamp is turned on and off by a motion sensor and the lamp is not on for a continuous period exceeding ten minutes.

	3. Signs of the type constructed of translucent materials and wholly illuminated from within are exempt from the shielding requirement.
	4. Temporary emergency lighting used by police, fire fighters, or other emergency services, as well as all vehicular luminaries.
	5. Hazard warning luminaires, which are required by federal and state regulatory agencies.
	6. Residential party lights for social gatherings. Such temporary outdoor lighting includes, but is not limited to, strings of lights and lanterns. The party lights shall be removed within a reasonable time after any given reason. The Building Officia...
	7. Because of their unique requirement for nighttime visibility and their limited hours of operations, public and commercial ball diamonds, playing fields, and tennis courts are exempted from the general standards of this section. Private ball diamond...
	8. Town Council may vary from these requirements as part of the approval of public street or sidewalk projects.

	I. Nonconforming Luminaries
	1. Exterior lighting luminaires in existence on the effective date of this ordinance shall be considered nonconforming. Such fixtures may be repaired, maintained and replaced. However, the nonconforming lighting luminaires shall be replaced to comply ...
	2. Exterior lighting luminaires existing on the effective date of this ordinance which are located on private nonresidential used property and are found to direct light or glare to protected residential properties may be declared a public nuisance if ...

	J. Enforcement

	2.13. Accessory Buildings and Uses
	A. Generally
	B. Subordinate Building
	C. Area Regulations for Accessory Buildings in Residential and Multifamily Districts
	1. Accessory building yard requirements in the MF District shall be the same as the main building unless approved by the Planning and Zoning Commission on a Preliminary Site Plan for the multifamily development. Accessory building yard requirements fo...
	2. Size of yards:
	a. Front yard: Detached front accessory buildings shall have a front yard not less than the main building or as specified in the particular zoning district.
	b. Side yard: There shall be a side yard not less than three feet from any side lot line, or alley line for any accessory building provided that such building is separated from the main building by a minimum distance of ten feet. In the case of an acc...
	c. Garages and carports: Garages and carports located and arranged so as to be entered from the side yard shall have a minimum distance of 20 feet from the side lot line, alley line, or easement line. Carports or garages arranged to be entered from th...

	3. Rear yard: There shall be a rear yard not less than three feet from any lot line or alley line, or easement line, except that:
	a. If no alley exists, the rear yard shall be not less than ten feet as measured from the rear lot line;
	b. Carports, garages, or other accessory buildings, located within the rear portion of a lot as heretofore described, constructed closer than 10 feet to the main building, shall have a rear yard equivalent to the rear yard requirement for the main bui...
	c. Accessory buildings constructed ten feet or more from the main building shall have a rear yard of three feet. If an alley exists, accessory buildings may be located within 3 feet of a rear lot line if the height of the building is no greater than 8...
	d. Garages arranged so as to be entered by a motor vehicle from an alley or rear alley easement shall be set back from the rear yard or alley easement line a minimum distance of 20 feet.



	2.14. Additional and Supplemental
	A. Lot Regulations
	1. The minimum lot area for the various zoning districts shall be in accordance with the individual districts except that a lot having less area than herein required which was an official "lot of record" prior to the adoption of this UDC, may be used ...
	2. Location of dwellings and buildings. All lots or unplatted tracts may have only one main building for single family use located on them. Additionally, accessory buildings may be permitted in accordance with this UDC.
	3. Every means of access shall have a minimum lot width of 25 feet at the property line.
	4. Whenever two or more main buildings, or portions thereof, are placed upon a single lot or tract and such buildings do not face upon a public street, the same may be permitted when the Site Plan for such development is approved by the Planning and Z...
	5. No parking area, storage area, or required open space for one building shall be computed as being the open space, yard, or area requirements for any other dwelling or other use.
	6. Flag lots may be created if the width of the narrow area of the lot fronting on public right-of-way meets the minimum lot width requirements for the property’s zoning district. A lot width of less than 50 feet shall require a variance for approval ...
	7. Residential density calculations. The maximum permitted residential densities for the TH and MF Districts shall be calculated using the net acreage of the site to be developed.
	a. Right-of-way dedicated for major thoroughfares.
	b. Required parkland dedication.
	c. Detention.
	d. Land used for nonresidential purposes.
	e. Non-reclaimed floodplain.
	f. Private open space.
	g. Park dedication in excess of minimum park dedication requirements.
	h. Detention ponds that contain a constant water level, are landscaped, or otherwise treated as an amenity for the development, as determined by the Director of Development Services or their designee.


	B. Minimum Dwelling Unit Area
	C. Front Yard
	1. On corner lots, the front yard setback shall be observed along the frontage of both intersecting streets, unless shown specifically otherwise on a Final Plat.
	2. The minimum front yard in single family and two-family zoning districts may be reduced by ten feet in the following circumstances. In no case shall the reduction cause the minimum front yard to be less than 15 feet.
	a. For an outside swing-in garage provided the wall of the garage that faces the street contains a glass pane window with a minimum size of three feet by five feet and the height of the garage does not exceed one story; or
	b. For a non-enclosed porch, stoop, or balcony, or an architectural feature, such as bay windows without floor area or chimney; or
	c. For a non-enclosed porch and the main structure provided;
	i. The height of the main structure does not exceed one story;
	ii. The porch has a minimum dimension of seven feet in depth measured from stud to the front edge of the porch floor and a minimum width of 20 feet; and
	iii. The minimum front yard for a front entry garage is increased one foot for every one foot the minimum front yard for the main structure is reduced.


	3. Where the frontage on one side of a street between two intersecting streets is divided by two or more zoning districts, the front yard shall comply with the requirements of the most restrictive zoning district for the entire frontage.
	4. Where a building line has been established by a plat approved by the Town of Prosper or by ordinance prior to the adoption of this UDC, and such line required is a greater or lesser front yard setback than prescribed by this UDC for the zoning dist...
	5. The front yard shall be measured from the property line to the front face of the building, covered porch, covered terrace or attached accessory building. Eaves and roof extensions or a porch without posts or columns may project into the required fr...
	6. Where a lot fronts and backs to two different streets, a required front yard shall be provided on both streets unless a building line for accessory buildings has been established along one frontage on the plat or by ordinance, in which event only o...
	7. Visual clearance shall be provided in all zoning districts so that no fence, wall, architectural screen, earth mounding or landscaping 30 inches or higher above the street center line obstructs the vision of a motor vehicle driver approaching any s...
	a. At a street intersection where one or both of the streets is a major thoroughfare, clear vision must be maintained for a minimum of 25 feet across any lot measured from the corner of the property line in both directions.
	b. At an intersection of two neighborhood streets, this clearance must be maintained for 10 feet.
	c. At an intersection of a neighborhood street and an alley, this clearance must be maintained 5 feet down the alley and 15 feet down the street.

	8. Gasoline, or other hydrocarbon fuel, service station pump islands including their associated unenclosed canopies shall meet the front yard setback requirements when located adjacent to a public street.
	9. Where a future right-of-way line has been established for future widening or opening of a street or thoroughfare, upon which a lot abuts, then the front or side yard shall be measured from the future right-of-way line.

	D. Side and Rear Yards
	1. On a key lot used for Single Family or Townhome dwellings, both street exposures shall be treated as front yards, with the setback on the side without the building frontage matching the front setback of the property to the building’s rear. This sta...
	2. Every part of a required side yard shall be open and unobstructed from the ground upward except for accessory buildings as permitted herein and the ordinary projections of windowsills, belt courses, cornices, and other architectural features not to...
	3. Side yard setbacks in the C District may be waived for a building when attached to an adjacent building and is shown on a Site Plan approved by the Planning and Zoning Commission.
	4. The face (meaning garage door) of a garage that faces a side yard (a swing-in garage) must be set back 24 feet from the side property line.
	5. Nonresidential uses that are permitted within a single family zoning district (such as a day care, school, or church) shall maintain a 40-foot side and rear building setback when adjacent to a property that is zoned or designated on the future land...

	E. Special Height Regulations
	1. Water stand pipes and tanks (excluding Town owned and/or operated water tanks), church steeples, domes, spires, school buildings, and institutional buildings may be erected to exceed three stories in height, provided that one additional foot shall ...
	2. Ornamental features in all nonresidential zoning districts may exceed the maximum building height provided that the ornamental feature does not contain floor area and provided the required setbacks for the ornamental feature are increased by two fe...

	F. Measurements
	G. Modular Homes
	1. The dwelling shall meet or exceed all building code requirements that apply to other dwelling units concerning on-site construction.
	2. Conforms to all applicable zoning standards for the respective zoning district.
	3. Is affixed to an approved permanent foundation system.
	4. The building official is so notified in writing for the purpose of establishing procedures for the inspection, issuing of building permits, and compliance with the Texas Occupations Code chapter 1201.
	5. The modular home is placed on an approved platted lot of the Town.

	H. Exterior Construction of Residential Buildings
	1. The roof pitches of a main building or structure, including garages in the A, SF-E, SF-15, SF-10, and TH Districts shall meet the following roof pitch standards:
	a. A minimum of 65 percent of the surface area of composition roofs shall maintain a minimum roof pitch of 8:12.
	b. A minimum of 75 percent of the surface area of clay tile, cement tile, slate or slate products, or metal roofs shall maintain a minimum roof pitch of 3:12.
	c. Wood roof shingle are prohibited.


	I. Handicap Accessibility
	J. Personal Storage and Mini-warehouse Facilities
	K. Adjacency of Certain Uses to Residential Zoning
	1. All buildings, gasoline pump islands, vacuums, outdoor speakers, gasoline or fuel storage tanks, air and water dispensers, and other structures in conjunction with any automotive use shall be located a minimum of 200 feet from any residential zonin...
	2. All buildings, structures, and outdoor speakers used in conjunction with any drive-through restaurant or drive-in restaurant shall be located a minimum of 200 feet from any residential zoning district or areas shown as residential on the future lan...
	3. Any lot containing a drive-through restaurant, drive-in restaurant, and/or an automotive use as defined in this Subsection and that is adjacent to a residentially zoned property or areas shown as residential on the future land use plan shall comply...
	4. The requirements listed in this Subsection shall not apply to a drive-through restaurant, drive-in restaurant, and/or an automotive use within 200 feet of a residential zoning district that is separated from the residential area by an existing or f...

	L. Residential Development Adjacent to Railways
	1. Minimum building setback, screening, and landscaping requirements:
	a. Option One
	i. A minimum building setback of 50 feet shall be required from the railroad right-of-way; and
	ii. A 100% clay fired brick or stone wall with a minimum height of 6 feet shall be constructed on the railroad right-of-way line; and
	iii. One 3-inch caliper large tree shall be planted a minimum of 30 linear feet on center adjacent to the residential side of the wall. A minimum of 50% of the trees shall be of the evergreen variety. The landscaped area shall be mechanically irrigate...

	b. Option Two
	i. A minimum setback of 80 feet shall be provided from the railroad right-of-way; and
	ii. A 6-foot-high earthen berm with a maximum slope of 3:1 shall be constructed adjacent to the railroad right-of-way line.
	iii. One 3-inch caliper large tree shall be planted a minimum of 20 linear feet on center along the top or on the residential side of the berm. A minimum of 50% of the trees shall be of the evergreen variety. The landscaped area shall be mechanically ...


	2. Platting requirements:
	a. The setback area shall be designated on the plat as follows: "This setback area is reserved for screening purposes. The placement of structures on this land or the removal of healthy screening plant materials is prohibited."
	b. Should the setback area be part of a single family lot, the setback area shall also be recorded on the plat as a building line.

	3. This section shall not apply to any residential development with an approved Preliminary Site Plan, Preliminary Plat, and/or Final Plat prior to adoption of this UDC.

	M. Alternating Single Family Plan Elevations
	1. In the SF Districts, a minimum of four distinctly different home elevations shall be built on the same side of the street. Similar elevations shall not face each other. The same elevation shall not be within three homes of each other on the same si...
	2. Different exterior elevations can be developed by means of at least two of the following criteria:
	a. Varying roof forms/profiles with distinct pitches, projections, or cupolas;
	b. Varying facades with different window, door, and articulation styles and placements;
	c. Varying entry treatments such as porches and columns;
	d. Varying building heights, stories, or setbacks.


	N. Residential Garage Standards
	1. In the SF Districts, garages shall meet the following requirements:
	a. In no instance shall a garage door directly facing a street be less than 25 feet from the property line.
	b. Garage doors directly facing a street shall not occupy more than 50% of the width of the front façade of the house.
	c. Where a home has three (3) or more garage/enclosed parking spaces, no more than two single garage doors or one double garage door shall face the street, unless the garage door(s) are located behind the main structure.


	O. Accessory Building Construction
	1. An accessory building that is larger than 160 square feet may be vinyl, fiber cement board, or factory coated decorative metal if the wall height of the building does not exceed 14 feet and if three of the following six conditions are met:
	a. A minimum three-foot-high wainscoting is provided on all sides, excluding windows and doors;
	b. Divided light windows are provided on at least two sides of the building;
	c. A minimum roof pitch of four in 12 is provided;
	d. A cupola is provided;
	e. One tree, a minimum size of two caliper inches, is planted every 25 feet, or portion thereof, along the longest two sides of the building, or
	f. A minimum 20-foot side yard setback is provided.

	2. In no instance shall the height of an accessory building or detached garage exceed the height of the primary dwelling.
	3. Accessory buildings in excess of 160 square feet shall be located behind the primary structure at a point no closer than ten feet from the rear wall line of the primary structure.
	4. A Specific Use Permit is required for either of the following instances:
	a. An accessory building that is greater in size than the primary dwelling. For the purpose of this Subsection, the total size of the primary dwelling includes the size of an attached private garage;
	b. The size of the accessory building is greater than seven percent of the size of the lot area; or
	c. The size of the accessory structure is greater than 4,000 square feet.



	2.15. Nonresidential Design and Development
	A. Applicability
	1. Establish minimum standards for the appearance of development and corresponding architectural design and site elements that enhance property values, reflecting the interest of the Town’s general welfare;
	2. Promote variety, visual interest, and pedestrian-oriented streets in new development;
	3. Encourage the design of a developed environment that is built to the human scale;
	4. Ensure buildings are compatible with the surrounding areas and contribute to the unique community character of the Town; and
	5. Encourage high quality design supportive of the Comprehensive Plan vision, goals, objectives, and recommendations by establishing a system to achieve greater regulatory flexibility for development through provision of certain desirable design and p...

	B. Process
	1. Conceptual façade plans and sample boards shall be submitted with the Preliminary Site Plan application for all non-residential uses. The purpose of the conceptual façade plan is to ensure consistency and compatibility for all buildings within a si...
	2. A final façade plan and sample boards shall be submitted with the final site plan application for all non-residential uses. Façade plans will be used only to ensure minimum standards are met. Façade plans shall be reviewed and approved by the Direc...

	C. Design Standards for Office, Retail, Restaurant, Service, Automobile, Commercial, and Mixed-Use Development
	1. Exterior appearance of buildings and structures
	a. All buildings shall be finished on all four sides with the same materials, detailing, and features and with a higher level of finish on the front facades (as set forth in the requirements below), except the rear façade if two rows of trees are plan...
	b. Any building visible from a public right-of-way shall either face such right-of-way or shall have a façade facing such a right-of-way consistent with the character of the front façade.
	c. All buildings constructed primarily of brick shall incorporate a form of brick patterning (excluding typical traditional brick patterning, i.e. Running Bond). Acceptable patterning may include those represented below, or similar subjects to approva...
	d. All retail/commercial buildings with facades greater than 200 feet in length shall incorporate wall plane projections or recesses that are at least six (6) feet deep. Projections/recesses must be at least 25 percent of the length of the facade. No ...
	e. All primary and secondary exterior building materials (exclusive of glass) shall be of natural texture and shall be neutrals, creams, or other similar, non-reflective earth tone colors. Bright, reflective, pure tone primary or secondary colors, suc...
	f. Corporate identities that conflict with the building design criteria shall be reviewed on a case-by-case basis and approved by the Director of Development Services or their designee. The applicant may appeal the decision to the Planning and Zoning ...
	g. Exposed conduit, ladders, utility boxes, and drain spouts shall be painted to match the color of the building or an accent color. Natural metal finishes (patina) are an acceptable alternative to paint.
	h. Outdoor vending machines, ice machines, and kiosks are not allowed.
	i. The Director of Development Services or their designee may approve variations from these design standards which are equivalent to, or exceed, the standards set forth in this Subsection.
	j. Downtown development standards are as follows:
	i. An articulated parapet wall or cornice may be used in place of the sloped roof as required in Subsection q below.
	ii. All windows shall include a minimum sill height of 18 inches.
	iii. Roof pitches of a nonresidential main building or structure that is downtown shall meet the following:
	(a) A minimum of 65 percent of the surface area of composition roofs shall maintain a minimum roof pitch of 8:12.
	(b) A minimum of 75 percent of the surface area of clay tile, cement tile, slate or slate products, or metal roofs shall maintain a minimum roof pitch of 3:12.


	k. Required Design Element Options
	i. Canopies, awnings, or porticos;
	ii. Overhangs;
	iii. Recesses or projections; (in addition to what is required in Subsection j above)
	iv. Arcades;
	v. Peaked roof forms;
	vi. Arches;
	vii. Display windows;
	viii. Architectural details (e.g., tile work or moldings incorporated into the building façade);
	ix. Integrated planters or wing walls that incorporate landscape and sitting areas;
	x. Offsets, reveals, or projecting ribs used to express architectural or structural bays.

	l. Minimum Use of Design Elements
	i. A building square footage between 0 and 20,000 square feet shall have at least three (3) design elements listed in Subsection 2 above.
	ii. A building square footage between 20,001 and 50,000 square feet shall have at least five (5) design elements listed in Subsection 2 above, and shall be designed to appear as separate but attached buildings through the use of building material chan...
	iii. A building square footage exceeding 50,000 square feet shall have at least seven (7) design elements listed in Subsection k above, and shall be designed to appear as separate but attached buildings through the use of building material changes, wa...

	m. Front Façade Entry Requirements
	i. A front façade shall be articulated and designed to present a distinctive entry presence, emphasizing the building’s entry point along the façade.
	ii. Entry design shall consist of at least three of the following design elements at the primary entrance, so that the primary entrance is architecturally prominent and clearly visible from the abutting street and parking:
	(a) Architectural details such as arches, friezes, tile work, murals, or moldings.
	(b) Integral planters or wing walls that incorporate landscaping or seating.
	(c) Enhanced exterior light fixtures such as wall sconces, light covers with concealed light sources, ground-mounted accent lights, or decorative pedestal lights.
	(d) Prominent three-dimensional features, such as belfries, chimneys, clock towers, domes, spires, steeples, towers, or turrets.
	(e) A repeating pattern of pilasters projecting from the façade wall by a minimum of eight inches or architectural or decorative columns.


	n. Pedestrian Shelter
	o. Roof Design Standards
	i. Roofs for stairwells, elevator machine rooms, and other similar spaces shall be exempt from roofing design standards so long as they are not visible from ground level. For the purpose of this paragraph, visible shall be defined as capable of being ...
	ii. All buildings with a footprint of less than 10,000 square feet and located 100 feet or less from a residential zoning district shall incorporate a pitched, gabled, mansard, hipped, or otherwise sloped roof. All sloped roofs shall have a six to 12-...

	p. Windows
	i. Reflective glass shall not be permitted; glass shall not have solar reflectance that exceeds twenty percent (20%). The intent of this provision is to prevent the safety hazard of light reflecting from the windows on to adjacent roadways.
	ii. Glass shall have a character of transparency. Tinted glass may be used, however, the tinting shall not reduce the light transmission to less than thirty-five percent (35%).
	iii. Buildings shall provide glazing on a minimum of thirty-five percent (35%) of the ground floor front façade.
	iv. Side elevations shall contain a minimum of ten percent (10%) glazing of the ground floor side façade.
	v. Windows shall be individually defined with detail elements such as frames, sills, and lintels, and be placed to visually define the building stories.
	vi. All buildings shall be designed to incorporate a form of window articulation. Acceptable articulation may include the following:
	(a) Detailed/patterned mullions
	(b) Glass depth from wall, minimum eight inches
	(c) Projected awnings/sunshades
	(d) Water table in lieu of floor to ceiling glass
	(e) Articulated lintel (i.e. soldier course in brick or material change EIFS or cast stone with min. ½" projection)
	(f) Articulated sill (i.e. soldier course in brick or material change EIFS or cast stone with min. ½" projection)
	(g) Cast stone surrounds on entire window




	D. Design Standards for Industrial, Wholesale, and Institutional Development
	1. Exterior appearance of buildings and structures
	a. The front façade, all facades facing public right-of-way, and all facades facing property that is zoned or designated on the future land use plan for residential uses shall be architecturally finished with same materials, detailing, and features. T...
	b. All buildings with a front façade or a facade facing public right-of-way which are greater than 200 feet in length shall incorporate projections or recesses that are at least six feet deep. Projections/recesses must be at least 20 percent of the le...
	c. Windows shall have a maximum exterior visible reflectivity of ten percent. The intent of this provision is to prevent the safety hazard of light reflecting from the windows on to adjacent roadways.
	d. All primary and secondary exterior building materials (exclusive of glass) shall be of natural texture and shall be neutrals, creams, or other similar, non-reflective earth tone colors. Bright, reflective, pure tone primary or secondary colors, suc...
	e. Corporate identities that conflict with the building design criteria shall be reviewed on a case-by-case basis and approved by the Director of Development Services or their designee. The applicant may appeal the decision to the Planning and Zoning ...
	f. Exposed conduit, ladders, utility boxes, and drain spouts shall be painted to match the color of the building or an accent color. Natural metal finishes (patina) are an acceptable alternative to paint.
	(a)





	Article 3. Subdivision Regulations
	3.01. Subdivision General Provisions
	A. Purpose
	1. Promote the health, safety and general welfare of the community within the Town's corporate limits and ETJ;
	2. Establish orderly policies and procedures to guide development of the Town and ETJ;
	3. Provide for the establishment of minimum specifications for construction and engineering design criteria for public infrastructure, reduce inconveniences to residents of the area, and reduce related unnecessary costs to the Town for correction of i...
	4. Ensure that development of land and subdivisions shall be of such nature, shape, and location that utilization will not impair the general welfare;
	5. Protect against the dangers of fires, floods, erosion, landslides, or other such menaces;
	6. Coordinate new development realistically and harmoniously with existing development;
	7. Protect and conserve the value of land throughout the Town;
	8. Provide the most beneficial circulation of vehicle and pedestrian traffic throughout the Town, and provide for the proper location and width of streets;
	9. Establish reasonable standards of design and procedures for the development and redevelopment, provide for the orderly layout and use of land;
	10. Ensure proper legal descriptions and documentation of subdivided land;
	11. Ensure public facilities with sufficient capacity to serve the proposed subdivision are available for every building site, and provide public facilities for future development;
	12. Ensure the adequacy of drainage facilities; and encourage the wise use and management of natural resources throughout the Town to preserve the integrity, stability, and beauty of the community;
	13. Preserve natural characteristics of the Town and ensure appropriate development with regard to natural features such as topography, vegetation, and drainageways;
	14. Ensure that new development adequately and fairly participates in the dedication and construction of public improvements and infrastructure that are necessitated by or attributable to the development; and
	15. Address other needs to ensure the creation and continuance of a healthy, attractive, safe, and efficient community that provides for the conservation, enhancement, and protection of its citizens and natural resources.

	B. Applicability
	1. The provisions of this Subdivision Ordinance apply to any non-exempt division of land, combination of separate land parcels, and/or development of land within the corporate boundaries of the Town and within its ETJ.
	2. No permit shall be issued for any building or structure on a property until a plat has been approved and filed for record unless specifically exempted herein.

	C. Compliance Required
	1. Plat Approval Required
	a. It shall be unlawful for any person to subdivide any tract, lot, or parcel of land within the Town or within the Extraterritorial Jurisdiction of the Town, unless and until a Final Plat of such subdivision has been approved in accordance with the t...
	b. Unless and until a Final Plat of a subdivision shall have been first approved in the manner provided in this article, it shall be unlawful for any person to construct or cause to be constructed any street, utility facility, building, structure, or ...

	2. Improvements Required
	a. Subdivider’s Responsibility
	i. The subdivider shall furnish, install, and/or construct the public improvements (water and wastewater systems and the street and drainage facilities) necessary for the proper development of the subdivision.
	ii. All such facilities shall be designed and constructed in accordance with the Town's Design Standards and Specifications, and any other standards, specifications, and drawings as may be hereafter adopted, approved by the Town Council, and placed on...

	b. Facilities Sizing
	i. Where determined to be necessary by the Director of Engineering Services, the facilities shall be sized in excess of that required by this UDC or the design standards and specifications to provide for future growth and expansion.
	ii. The Town Council shall have the authority to participate in the difference between the cost of the facility as sized and the additional cost of the upsized facility as determined by the Director of Engineering Services and in accordance with the r...
	iii. See Article 3.04.B.3 Rough Proportionality and Fair Share Policy Statement for more details.


	3. Streets and Utilities
	4. Phased Development
	a. If a property is to be developed in phases, then it shall be reflected on a Preliminary Plat (and Preliminary Site Plan for nonresidential).
	b. For phased development, the sketch plan shall cover the original property in its entirety and shall clearly show the number of phases. Any neighboring properties under the same ownership shall also be included on the sketch plan.
	c. Phased developments shall coordinate with the surrounding Land Use Plan, any Planned Development concept plan, and existing developments.
	d. If the developer elects to include multiple phases on a Preliminary Plat, then an application for a Final Plat of each phase can be submitted only if the Preliminary Plat is still valid.

	5. Drainage
	6. Special Provisions
	a. Onsite Sewer Facility (OSSF)
	i. No new permit shall be issued by Collin or Denton County or the Town for any septic tank on any lot within 200 feet of an existing or proposed wastewater line without connection to the Town's facilities.
	ii. All existing septic tanks must comply with Texas Administrative Code, (Title 30, Part 1, Chapter 285), On-Site Sewage Facilities (OSSF) and/or the current State of Texas rules and regulations regarding private sewage facilities.
	iii. No permit shall be issued by the Collin or Denton County Health Department or by the Town for the installation of septic tanks upon any lot in a subdivision for which a Final Plat has not been approved and filed for record, or upon any lot in a s...

	b. Final Plat required for building permits or certificates of occupancy
	i. Residential development: No building permits, except those specifically to be used as model homes, shall be issued by the Town for any structure on a lot in a subdivision for which a Final Plat has not been approved and filed for record, nor for an...
	ii. Nonresidential development: No certificates of occupancy shall be issued by the Town for any structure on a lot in a subdivision for which a Final Plat has not been approved and filed for record.

	c. Selling or transferring lots prohibited until completion
	d. Services prohibited in subdivision until completion
	e. Compliance with standards required
	f. Dedications
	i. Refusal or denial of a plat by the Planning and Zoning Commission shall be deemed a refusal by the Town to accept the offered dedications shown thereon.
	ii. Approval of a plat shall not impose any duty upon the Town concerning the maintenance or improvement of any such dedicated until final acceptance by the Town.


	7. Exemptions
	a. Use of existing cemeteries complying with all state and local laws and regulations; and
	b. Dedication of an easement or right-of-way by a separate document recordable in the County records if approved by the Town.



	3.02. Subdivision Procedures
	A. Summary of the General Subdivision Procedure
	1. General Overview of the Platting Process
	a. Pre-application meeting;
	b. Preliminary Plat submittal and approval (residential development only);
	c. Final Plat submittal and approval, with Construction Plans submitted concurrently;
	d. Approval of Construction Plans;
	e. Signature and filing of the Final Plat;
	f. Construction of improvements;
	g. Final inspection and submission of final acceptance documents;
	h. Town acceptance of improvements (letter of final acceptance).

	2. Detailed Steps

	B.  General Overview of the Development Review Process
	C. Plat Approval Authority
	1. Texas Local Government Code Sec. 212.006 designates the Planning and Zoning Commission as the authority responsible for approving plats.
	2. Texas Local Government Code Sec. 212.0065 authorizes the Planning and Zoning Commission to delegate one or more officers or employees of the Town the ability to approve, approve with conditions, or disapprove a plat. The Town of Prosper Planning an...
	a. The Director may, for any reason, elect to defer to the Planning and Zoning Commission.
	b. Planning and Zoning Commission approval is required for any plat that requires a Petition for Subdivision Waiver(see 3.02.H) from the regulations contained within Article 3.


	D. General Subdivision and Platting Procedures
	1. Plats Required for Land Subdivision
	2. Replats and Amending Plats
	a. Replat
	b. Amending Plat

	3. Zoning
	a. Conformance with existing zoning
	b. Request to rezone prior to platting
	i.  If an applicant seeks to amend the zoning for property, the request to rezone the property shall be submitted and approved prior to acceptance of an application for filing of a plat, unless otherwise provided below.
	ii. The applicant may request approval from the Director of Development Services to submit an application simultaneously with the zoning change request, in which case the application for the zoning amendment shall be acted upon first, provided that th...

	c. Site Plan approval


	E. Sketch Plan
	1. Purpose
	2. Sketch Plan for the Pre-Application Meeting

	F. Preliminary Plat
	1. Purpose
	2. Applicability
	3. Exceptions
	a. An approved Preliminary Plat is not required when a Minor Plat is submitted (refer to Article 3.02.H).
	b. An approved Preliminary Plat is not required for nonresidential development.

	4. Accompanying Applications
	a. Preliminary and other types of plans
	i. A Preliminary Plat application form, which can be obtained in the development manual;
	ii. Preliminary drainage plan;
	iii. Preliminary utility plan; and
	iv. Other plans, if deemed necessary, for thorough review by the Director of Development Services or the Director of Engineering Services.

	b. Proof of ownership required
	i. A current title commitment dated within the last 60 days issued by a title insurance company authorized to do business in Texas;
	ii. A title opinion letter from an attorney licensed to practice in Texas;
	iii. A tax certificate from the County in which the property is located;
	iv. A deed listing all persons or entities having ownership interest in the property; or
	v. Some other acceptable proof of ownership, identifying all persons or entities having an ownership interest in the property subject to the Preliminary Plat, including all lienholders.


	5. Review by Director of Development Services
	a. Initiate review of the plat and materials submitted as specified in the development manual;
	b. Make available plats and reports to the Planning and Zoning Commission for review; and
	c. Upon determination that the application is ready to be acted upon, schedule the Preliminary Plat for consideration on the Agenda of the next available meeting of the Planning and Zoning Commission.

	6. Action by the Planning and Zoning Commission
	a. Review the Preliminary Plat application, the findings of the Director of Development Services, and any other information available. From all such information, the Planning and Zoning Commission shall determine whether the Preliminary Plat conforms ...
	b. Act within 30 calendar days following the receipt of a complete application, unless the applicant has submitted a waiver of right to 30-day action, as outlined in Article 1.03.C.4 and Texas Local Government Code § 212.009(b-2), as amended. If a tim...
	c. Take one of the following actions:
	i. Approve the Preliminary Plat;
	ii. Approve the Preliminary Plat with conditions; or
	iii. Disapprove the Preliminary Plat.

	d. In the event the Planning and Zoning Commission conditionally approves or disapproves a Preliminary Plat, the Planning and Zoning Commission shall provide the applicant a written statement of the conditions for the conditional approval or reasons f...
	e. Criteria for Approval
	i. All plats must be drawn to conform to the zoning regulations currently applicable to the property. If a zoning change for the property is proposed, then the zoning change must be completed before the approval of any Preliminary Plats/Final Plats;
	ii. No plat or replat may be approved that leaves a structure located on a remainder subdivided lot;
	iii. The proposed provision and configuration of public improvements including, but not limited to, roads, water, wastewater, storm drainage, electric, park facilities, open spaces, habitat restoration, easements, and right-of-way that are adequate to...
	iv. The Preliminary Plat has been duly reviewed by applicable Town staff;
	v. The Preliminary Plat conforms to design requirements and construction standards as set forth in the design standards and specifications;
	vi. The Preliminary Plat is consistent with the Comprehensive Plan, except where application of the plan may conflict with state law;
	vii. The proposed development represented on the Preliminary Plat does not endanger public health, safety, or welfare; and
	viii. The Preliminary Plat conforms to the Development Services Department's subdivision application checklists.


	7. Effect of Approval
	a. Approval of a Preliminary Plat shall allow the applicant to proceed with the development and platting process by submitting Construction Plans (Article 3.03.A) and a Final Plat (Article 3.02.G).
	b. Approval of the Preliminary Plat shall be deemed general approval of the subdivision's layout only and shall not constitute approval or acceptance of Construction Plans or a Final Plat.

	8. Expiration
	a. Two-year validity
	i. The approval of a Preliminary Plat shall remain in effect for a period of two years following the date of approval, during which period the applicant shall submit and receive approval for Construction Plans and a Final Plat for the land area shown ...
	ii. If Construction Plans and a Final Plat application have not been approved within the two-year period, the Preliminary Plat shall expire.

	b. Relationship to Construction Plans
	c. Portion of Preliminary Plat
	d. Void if not extended

	9. Preliminary Plat Extension
	a. Decision by the Director of Development Services
	i. The Director of Development Services will review the extension request and shall approve or deny the extension request within 30 calendar days following the date of the request.
	ii. Should the Director of Development Services fail to act on an extension request within 30 calendar days, the extension shall be deemed to be approved.

	b. Considerations
	i. A Final Plat has been submitted and/or approved for any portion of the property shown on the Preliminary Plat;
	ii. Construction plans have been submitted and/or approved for any portion of the property shown on the Preliminary Plat;
	iii. Construction, which includes the installation of public improvements, is occurring on the subject property;
	iv. The Preliminary Plat complies with new ordinances that impact the health, safety, and general welfare of the community; and/or
	v. If there is a need for a park, school, or other public facility or improvement on the property.

	c. Conditions
	i. In granting an extension, the Director of Development Services may impose such conditions as are needed to ensure that the land will be developed in a timely fashion and that the public interest is served.
	ii. Any extension may be predicated upon compliance with new development regulations and/or the modification of vested rights.

	d. Appeal of the denial of a Preliminary Plat approval extension
	i. Appeal of the Director of Development Services' decision on a Preliminary Plat extension.
	(a) The denial of an extension by the Director of Development Services may be appealed to the Planning and Zoning Commission.
	(b) A written request for such appeal shall be received by the Director of Development Services within 14 calendar days following the denial.
	(c) The Planning and Zoning Commission shall hear and consider such an appeal within 30 calendar days following receipt of the appeal request by the Director of Development Services.

	ii. Appeal of the Planning and Zoning Commission's decision on a Preliminary Plat extension
	(a) The denial of an extension by the Planning and Zoning Commission may be appealed to the Town Council.
	(b) A written request for such appeal shall be received by the Director of Development Services within 14 calendar days following the denial.



	10. Amendments to Preliminary Plats following Approval
	a. Minor amendments to Preliminary Plats
	i. Minor amendments to the design of the subdivision may be incorporated into an application for Final Plat approval without the necessity of filing a new application for re-approval of a Preliminary Plat.
	ii. Minor amendments may only include minor adjustments in street or alley alignments, lengths, and paving details and minor adjustments to lot lines that:
	(1) Do not result in creation of additional lots or any non-conforming lots; and
	(2) Are consistent with approved prior applications.

	iii. Any increase to the size of a property shown on a Preliminary Plat or increase to the density of single family residential lots shown on a Preliminary Plat shall not be considered minor amendments.

	b. Major amendments to Preliminary Plats
	c. Determination of Minor or Major Preliminary Plat amendments


	G. Final Plat
	1. Purpose
	a. The proposed subdivision and development of the land is consistent with all standards of these Subdivision Regulations pertaining to the adequacy of public facilities;
	b. Public improvements to serve the subdivision or development have been installed and accepted by the Town, or that provision for such installation has been made; and
	c. All other Town requirements and conditions have been satisfied or provided for to allow the Final Plat to be recorded.

	2. Applicability
	3. Exceptions
	4. Proof of Ownership Required
	a. A current title commitment dated within the last 60 days issued by a title insurance company authorized to do business in Texas;
	b. A title opinion letter from an attorney licensed to practice in Texas;
	c. A tax certificate from the County in which the property is located;
	d. A deed listing all persons or entities having ownership interest in the property; or
	e. Some other acceptable proof of ownership, identifying all persons or entities having an ownership interest in the property subject to the Preliminary Plat, including all lienholders.

	5. Accompanying Applications
	a. A Final Plat application form, which can be obtained from the Director of Development Services.
	b. For nonresidential development, a Preliminary Site Plan for the entire development and a Site Plan for each lot shall be required with the Final Plat application.
	c. An application for a Final Plat shall be accompanied by Construction Plans.
	d. Approval of the Final Plat and Construction Plans shall be separate and in accordance with this Article 3.02.G and Article 3.03.

	6. Prior Approved Preliminary Plat
	a. The Final Plat and all accompanying data shall conform to the approved Preliminary Plat, or as the Preliminary Plat may have been amended per Article 3.02.F.10, if applicable, incorporating all conditions imposed or required, if applicable.
	b. Final Plats for nonresidential developments are exempt from having an approved Preliminary Plat.

	7. Review by Director of Development Services
	The Director of Development Services shall:
	a. Initiate review of the plat and materials submitted;
	b. Make available plats and reports to the Planning and Zoning Commission for review; and
	c. Upon determination that the application is ready to be acted upon, schedule the Final Plat for consideration on the agenda of the next available meeting of the Planning and Zoning Commission.

	8. Action by the Planning and Zoning Commission
	a. Review the Final Plat application, the findings of the Director of Development Services, and any other information available. From all such information, the Planning and Zoning Commission shall determine whether the Final Plat conforms to this UDC.
	b. Act within 30 calendar days following the filing date, unless the applicant submits a waiver of right to 30-day action, as outlined in Article 1.03.C.4 and Texas Local Government Code § 212.009(b-2), as amended. If a timely decision is not rendered...
	c. Take one of the following actions:
	i. Approve..
	ii. Approve with conditions.
	iii. Disapprove.

	d. In the event the Planning and Zoning Commission conditionally approves or disapproves a Final Plat, the Planning and Zoning Commission shall provide the applicant a written statement of the conditions for the conditional approval or reasons for dis...

	9. Final Plat Criteria for Approval
	a. The Final Plat conforms to the approved Preliminary Plat except for minor amendments that are authorized under Article 3.02.F.10 and that may be approved without the necessity of revising the approved Preliminary Plat;
	b. All conditions imposed at the time of approval of the Preliminary Plat, as applicable, have been satisfied;
	c. The final layout of the subdivision or development meets all standards for adequacy of public facilities contained in this UDC;
	d. The plat conforms to design requirements and construction standards as set forth in the design standards and specifications; and
	e. The plat conforms to the Director of Development Services' subdivision application checklists and subdivision regulations.

	10. Procedures for Final Plat Recordation after Approval and Conditional Acceptance of Improvements or Financial Guarantee of Improvements
	a. Number of copies of the Final Plat and applicant signatures
	b. Town signatures

	11. Effect of Recordation
	a. Supersedes any prior approved Preliminary Plat for the same land.
	b. Authorizes the applicant to seek issuance of a building permit and sell or transfer lots.
	c. No building permit shall be issued until all public infrastructure has been constructed and final acceptance by the Town.

	12. Revisions following Recording/Recordation
	13. Signature Blocks
	14. Expiration of Approved but not Filed Plat
	a. One-year validity
	b. Relationship to Construction Plans
	c. Void if not extended
	d. Approved Final Plats that have been filed (recorded with the County) shall not expire.

	15. Final Plat Extension for Approved but Not Filed Plats
	a. Decision by the Director of Development Services
	i. The Director of Development Services will review the extension request and shall approve or deny the extension request within 30 calendar days following the date of the request.
	ii. Should the Director of Development Services fail to act on an extension request within 30 calendar days, the extension shall be deemed to be approved.

	b. Considerations
	i. Construction Plans have been submitted and/or approved for any portion of the property shown on the Final Plat;
	ii. Construction, including the installation of public improvements, is occurring on the property;
	iii. The Final Plat complies with new ordinances that impact the health, safety, and general welfare of the community; and/or
	iv.  If there is a need for a park, school or other public facility or improvement on the property.

	c. Conditions
	i. In granting an extension, the Director of Development Services may impose such conditions as are needed to ensure that the land will be developed in a timely fashion and the public interest is served.
	ii. Any extension may be predicated upon compliance with new development regulations and/or the applicant waiving any vested rights.

	d. Appeal of the denial of a Final Plat approval extension
	i. Appeal of the Director of Development Services' Decision on a Final Plat extension:
	(1) The denial of an extension by the Director of Development Services may be appealed to the Planning and Zoning Commission.
	(2) The Planning and Zoning Commission shall hear and consider an appeal within 30 calendar days following receipt of the appeal request by the Director of Development Services.




	H. Minor Plat
	1. Purpose
	2. Applicability
	a. The proposed subdivision results in four or fewer lots;
	b. All lots in the proposed subdivision front onto an existing public street and the construction or extension of a street or alley is not required to meet the requirements of these subdivision regulations; and
	c. Except for right-of-way widening and easements, the plat does not require the extension of any municipal facilities to serve any lot within the subdivision.

	3. Application Requirements
	4. Additional Requirements
	a. The proposed plat shall be for the subdivision of one tract into four or fewer lots.
	b. The person, firm, or corporation presenting the proposed plat shall dedicate all easements and right-of-way as required elsewhere in these regulations.
	c. Private wells and private wastewater treatment facilities (septic tanks) that meet the current TCEQ health standards shall be considered adequate when existing public water and wastewater lines are not within 200 feet of the proposed plat.

	5. Minor Plat Criteria for Approval
	a. The Minor Plat is consistent with all zoning requirements for the property (unless a right-of-way dedication causes lot to become nonconforming), any approved development agreement (if applicable), and all other requirements of these subdivision re...
	b. All lots to be created by the plat already are adequately served by improved public street access and by all required Town utilities and services and by alleys, if applicable;
	c. The ownership, maintenance, and allowed uses of all designated easements have been stated on the Minor Plat; and
	d. Except for right-of-way widening and easements, the plat does not require the extension of any municipal facilities to serve any lot within the subdivision.

	6. Review by Director of Development Services
	7. Action by Director of Development Services
	a. Determine whether the Minor Plat meets the subdivision regulations.
	b. Act within 30 calendar days following the receipt of a complete application, unless the applicant submits a waiver of right to 30-day action as outlined in Article 1.03.C.4.
	c. Take one of the following actions:
	i. Approve the Minor Plat;
	ii. Defer, for any reason, the Minor Plat to the Planning and Zoning Commission for consideration prior to expiration of the required 30-day approval period unless a waiver of right to 30-day action is submitted in accordance with Article 1.03.C.4.; or
	iii. Defer, due to lack of approval, the Minor Plat to the Planning and Zoning Commission for consideration. The Director of Development Services cannot disapprove the Minor Plat and shall be required to refer any Minor Plat that he or she cannot appr...


	8. Deferral of Decision of a Minor Plat Application
	a.  Deferral to the Planning and Zoning Commission of a Minor Plat decision.
	i. Approve the Minor Plat;
	ii. Approve the Minor Plat with conditions; or
	iii. Deny the Minor Plat.


	9. Procedures for Minor Plat Recordation following Approval
	10. Revisions following Approval

	I. Replat
	1. Purpose
	2. Applicability
	a. A Replat of all or a portion of a recorded plat may be approved in accordance with state law without vacation of the recorded plat, if the Replat:
	i. Is signed and acknowledged by only the owners of the property being replatted;
	ii. Is approved by the Planning and Zoning Commission; and
	iii. Does not propose to amend or remove any covenants or restrictions previously incorporated in the recorded plat.


	3. Public Hearing and Notice
	4. Additional Public Hearing and Notice Requirements for Residential Replats
	a. Applicability of Residential Replats
	i. During the preceding five years, any of the area to be replatted was limited by an interim or permanent zoning classification to residential use for not more than two residential units per lot; or
	ii. Any lot in the preceding plat was limited by deed restrictions to residential use for not more than two residential units per lot.

	b. Notice and public hearing requirements for Residential Replats
	i. Publication in an official newspaper or a newspaper of general circulation in the applicable Town or unincorporated area (as applicable) in which the proposed Replat property is located; and
	ii. Written notice, with a copy of Texas Local Government Code, § 212.015(c) (as amended) attached, forwarded by the Town to the owners of lots that are in the original subdivision and that are within 200 of the lots to be replatted, as indicated on t...

	c. Protest
	i. If the Replat application is accompanied by a waiver petition (per ) and is protested in accordance with this Article 3.02.I.4.c, approval of the Replat shall require the affirmative vote of at least three-fourths of the voting members of the Plann...
	ii. For a legal protest, written instruments signed by the owners of at least 20% of the area of the lots or land immediately adjoining the area covered by the Replat application and extending 200 feet from that area, but within the original subdivisi...
	iii. The area of streets and alleys shall be included in the area computations.


	5. Application Requirements
	6. Partial Replat Application
	7. Criteria for Approval
	a. The Replat of the subdivision shall meet all review and approval criteria for a Final Plat.
	b. The Replat document shall be prepared by a Texas Registered Professional Land Surveyor.

	8. Replat Review and Approval
	a. Replat
	b. Minor Replat
	i. Pursuant to Texas Local Government Code § 212.0065, a Replat involving four or fewer lots fronting on an existing street and not requiring the creation of any new street or the extension of municipal facilities may be approved by the Director of De...
	ii. Prior to the Director of Development Services taking action on a proposed Minor Replat, the Planning and Zoning Commission shall hold at least one public hearing thereon. Otherwise, the review and approval process shall be the same as Article 3.02...
	(a) Deferral to the Planning and Zoning Commission of a Minor Replat decision.

	iii. The Director of Development Services cannot disapprove the Minor Replat and shall be required to refer any Minor Replat that the Director of Development Services refuses to approve to the Planning and Zoning Commission within the statutory 30-day...


	9. Effect

	J. Amending Plat
	1. Purpose
	2. Applicability
	a. Error corrections or administrative adjustments:
	i. Correct an error in a course or distance shown on the preceding plat.
	ii. Add a course or distance that was omitted on the preceding plat.
	iii. Correct an error in a real property description shown on the preceding plat.
	iv. Indicate monuments set after the death, disability or retirement from practice of the engineer or surveyor responsible for setting monuments.
	v. Show the location or character of a monument that has been changed in location or character or that is shown incorrectly as to location or character on the preceding plat.
	vi. Correct any other type of scrivener or clerical error or omission previously approved by the municipal authority responsible for approving plats, including lot numbers, acreage, street names, lot frontage, and identification of adjacent recorded p...
	vii. Correct an error in courses and distances of lot lines between two adjacent lots if:
	(1) Both lot owners join in the application for amending the plat;
	(2) Neither lot is abolished;
	(3) The amendment does not attempt to remove recorded covenants or restrictions; and
	(4) The amendment does not have a material adverse effect on the property rights of the other owners in the plat.


	b. Relocate lot lines
	i. Relocate a lot line to eliminate an inadvertent encroachment of a building or other improvement on a lot line or easement.
	ii. Relocate one or more lot lines between one or more adjacent lots if:
	(1) The owners of all those lots join in the application for amending the plat;
	(2) The amendment does not attempt to remove recorded covenants or restrictions; and
	(3) The amendment does not increase the number of lots.


	c. Replatting
	i. Replat one or more lots fronting on an existing street if:
	(1) The owners of all those lots join in the application for amending the plat;
	(2) The amendment does not attempt to remove recorded covenants or restrictions;
	(3) The amendment does not increase the number of lots; and
	(4) The amendment does not create or require the creation of a new street or make necessary the extension of municipal facilities.



	3. Certificates of Correction
	4. Application Requirements
	5. Notice not Required
	6. Review by Director of Development Services
	7. Action by Director of Development Services
	a. Determine whether the Amending Plat meets the subdivision regulations.
	b. Act within 30 calendar days following the date of the Town's initial submission of comments to the applicant, unless the applicant submits a waiver of right to 30-day action as outlined in Article 1.03.C.4.
	c. Take one of the following actions:
	i. Approve the Amending Plat;
	ii. Defer, for any reason, the Amending Plat to the Planning and Zoning Commission for consideration prior to expiration of the required 30-day approval period unless a waiver of right to 30-day action is submitted in accordance with Article 1.03.C.4; or
	iii. Defer, due to lack of approval, the amending plat to the Planning and Zoning Commission for consideration. The Director of Development Services cannot disapprove the Amending Plat and shall be required to refer any Amending Plat that he or she re...


	8. Deferral of Decision on an Amending Plat Application
	a. Deferral to the Planning and Zoning Commission of an amending plat decision. Per Article 3.02.J.7, if the Director of Development Services defers the Amending Plat application to the Planning and Zoning Commission, the Planning and Zoning Commissio...
	i. Approve the Amending Plat;
	ii. Approve the Amending Plat with conditions; or
	iii. Deny the Amending Plat.



	K. Conveyance Plat
	1. Purpose
	a. The purpose of a Conveyance Plat is to subdivide land and to provide for recordation of same, for the purpose of conveying (i.e., selling) the property without developing it.
	b. A Conveyance Plat may be used to convey the property or interests therein; however, a Conveyance Plat does not constitute approval for any type of development on the property.

	2. Applicability
	a. Remainder tract
	i. To record the remainder of a tract that is created by a Final Plat, provided that the remainder is not intended for immediate development; and
	ii. The remainder of a tract that was involved in a Final Plat must be larger than five acres.

	b. Inheritance or holding tract
	i. All public right-of-way must be dedicated, contingent that alignments have been determined.
	ii. Installation of on-site improvements may be delayed if development of other tracts is not affected. All easements shall be dedicated to allow subdivided lot within the Conveyance Plat access to public infrastructure and/or drainage ways from the p...


	3. Review and Consideration
	4. Concurrent or Prior Filing of a Final Plat
	5. Conveyance Plat Requirements
	a. No building or development permits shall be issued nor permanent utility service provided for land that has only received approval as a Conveyance Plat; a Final Plat must be filed for building and development permits and for utility service.
	b. A Conveyance Plat may be superseded by a revised Conveyance Plat or a Final Plat in total or in part through compliance with the procedures and requirements of these regulations.
	c. A Preliminary Site Plan or sketch plan may be required by the Town to ensure all Conveyance Plat tracts and remainder tracts have adequate access to public utilities and infrastructure.

	6. Standards for Approval
	a. Access
	i. All lots created by a Conveyance Plat must have frontage and access to an existing or proposed public street, defined in the Comprehensive Plan, or an existing standard street meeting Town construction standards and accessing the existing Town stre...
	ii. All lots created by a Conveyance Plat must provide points of access as required by this UDC.

	b. Dedication of right-of-way

	7. Effect of Approval
	a. Development on the property prohibited. The approval of a Conveyance Plat authorizes conveyance of the lot(s) created thereon but does not authorize any type of development on the property.
	b. Future development requires compliance. The applicant and future owner(s) of the property remain obligated to comply with all provisions in this UDC upon future development of the property including, but not limited to, all requirements for plattin...


	L. Plat Vacation
	1. Purpose
	2. Initiation of a Plat Vacation
	a. By property owner
	b. By all lot owners
	c. By Planning and Zoning Commission
	i. No lots within the approved plat have been sold within five years following the date that the Final Plat was approved by the Town; or
	ii. The property owner has breached a development agreement, and the Town is unable to obtain funds with which to complete construction of public improvements, except that the vacation shall apply only to lots owned by the property owner or its succes...
	iii. The plat has been of record for more than five years, and the Planning and Zoning Commission determines that the further sale of lots within the subdivision or addition presents a threat to public health, safety, and welfare, except that the vaca...


	3. Review and Recommendation by the Director of Development Services
	a. Initiate review of the plat vacation application and materials submitted, and
	b. Recommend action on plat vacation to the Planning and Zoning Commission.

	4. Action by the Planning and Zoning Commission
	a. Review the plat vacation application, the findings of the Director of Development Services, and any other information available. From all such information, the Planning and Zoning Commission shall make a finding as to whether or not the plat should...
	b. Take one of the following actions:
	i. Approve the Plat Vacation, or
	ii. Deny the Plat Vacation.

	c. The Planning and Zoning Commissions decision on a plat vacation shall be final.

	5. Procedures for Recordation following Approval
	a. If the Planning and Zoning Commission adopts a resolution vacating a plat in whole, it shall record a copy of the resolution in the County Clerk's Office.
	b. If the Planning and Zoning Commission adopts a resolution vacating a plat in part, it shall cause a revised Final Plat to be recorded along with the resolution that shows the portion of the original plat that has been vacated and the portion that h...

	6. Effect
	a. On the execution and recording of the vacating instrument, the previously filed plat shall have no effect.
	b. The plat is vacated when a signed, acknowledged instrument declaring the plat vacated is approved and recorded in the manner prescribed for the original plat.



	3.03. Construction Plans and Procedures
	A. Construction Plans
	1. Purpose
	2. Submitting Plans
	3. Responsible Official and Decision Authority for Construction Plans
	a. Review and approval action
	b. Outside review
	c. Decision-maker options

	4. Criteria for Approval
	a. The Construction Plans are consistent with the approved Final Plat; and
	b. The Construction Plans conform to the subject property's zoning and any Planned Development (PD) standards (including zoning development standards), and to the standards for adequate public facilities, contained in these Subdivision Regulations and...

	5. Effect
	a. Schedule a pre-construction meeting Article 3.03.B.; and
	b. Apply for construction release Article 3.03.C.

	6. Expiration Date for Construction Plans
	7. Extension of Construction Plans beyond Expiration Date
	a. General
	i. Construction Plans may be extended for a period of six additional months beyond the expiration date.
	ii. A request must be made in writing to the Director of Engineering Services for such extension prior to expiration of the plans and shall include reasons why the plans should be extended.

	b. Decision by the Director of Engineering Services
	i. The Director of Engineering Services will review the extension request and shall approve or deny the extension request within 30 calendar days following the date of the extension request.
	ii. Should the Director of Engineering Services fail to act on an extension request within 30 calendar days, the extension shall be deemed to be approved.

	c. Consideration
	i. A Final Plat has been submitted, approved or filed of record for any portion of the property shown on the Construction Plans;
	ii. The Construction Plans comply with new ordinances (i.e., ordinances that have been adopted after approval of the original Construction Plans) that impact the health, safety, and general welfare of the Town; or
	iii. Demonstrable forward progress has been made to proceed with construction or required improvements.

	d. Conditions
	e. Total extension


	B. Pre-construction Meeting
	1. Notice
	2. Requirement
	3. Purpose
	a. Discussion of Procedures
	b. Review of Criteria

	4. Effect

	C. Construction Release
	1. Requirements for a Construction Release
	a. Upon approval of the Construction Plans, receipt of all required documentation, fees (if applicable), and after the pre-construction meeting with Town staff, the Director of Engineering Services shall release the plans for construction if all Town ...
	b. The construction release shall remain in effect for a period of one year from the date of issuance, or for the duration of construction of the project, provided that progress or development of the project continues to be demonstrated.

	2. Construction Release Expiration and Extension

	D. Construction of Public Improvements
	1. Phased Development
	2. Easements for Utility Providers
	a. The applicant is responsible for contacting all utility providers prior to beginning construction, and for securing all necessary easements for same prior to Final Plat recordation.
	b. The applicant's engineer shall provide the Director of Engineering Services with written certification that all necessary easements are secured for the various utility providers, and such easements shall be shown on the Final Plat with the recordin...

	3. Off-site Easements
	a. All necessary off-site easements required for installation of required off-site public improvements to serve the development shall be acquired by the applicant prior to the pre- construction meeting (see Article 3.03.B).
	b. Off-site easements shall be conveyed and recorded at the County by an instrument approved by the Town.
	c. If the property on which the off-site easement is required has been platted, a separate instrument shall be required to dedicate the easement.
	d. The applicant shall be responsible for the acquisition of all required off-site easements. If the applicant is unable to acquire the necessary off-site easements, the applicant may request assistance from the Town. The applicant shall provide the T...
	e. The applicant shall reimburse the Town for the costs of acquiring the necessary easements including, but not limited to, attorney fees and costs.

	4. Timing of when Public Improvements are Constructed
	a. Public improvements completed after Final Plat recordation


	E. Inspection, Maintenance, and Acceptance of Public Improvements
	1. Inspection of Public Improvements
	a. Inspection, timing, and contact
	i. The Director of Engineering Services shall inspect the construction of improvements while in progress, as well as upon completion.
	ii. The applicant, or applicant's contractor, shall maintain contact with the Director of Engineering Servies during construction of improvements.
	iii. Inspections shall be conducted during normal business hours, Monday through Friday, except as noted below.
	iv. Inspection during non-business hours
	(1) Engineering Services works inspections may be conducted at times other than normal working hours with prior approval from the Director of Engineering Services in accordance with the non-business hours inspection policy.


	b. Conformance with Construction Plans
	i. Construction shall be in accordance with the approved Construction Plans.
	ii. Any significant change in design required during construction shall be made by the applicant's engineer and shall be subject to approval by the Director of Engineering Services.
	iii. Once construction is complete, preliminary as-built/record plans shall be submitted to the Director of Engineering Services.

	c. Corrections to public improvements
	i. If the Director of Engineering Services finds, upon inspection, that any of the required public improvements have not been constructed properly and in accordance with the approved Construction Plans, the applicant shall be responsible for completin...
	ii. The Town will provide the applicant with a punch list of any issues the applicant must rectify in order for the public improvements to be in accordance with the approved Construction Plans and Town standards.

	d. Final inspection

	2. Engineering Services Inspection Fees
	a. Fee standards
	i. The developer will be charged an inspection fee. These fees are established in the Town's fee schedule.
	ii. The developer may be charged an additional inspection fee to reimburse the Town the actual inspection cost if the Town is required to have third party inspections of the public infrastructure in each subdivision or development.

	b. Cost for construction
	i. The developer shall submit to the Town an itemized cost for construction of the public improvements to be dedicated to the Town and upon which the maintenance bond and inspection fees will be based. The itemized construction breakdown shall be prep...
	ii. The cost of construction shall be reviewed and approved by the Director of Engineering Services.


	3. Maintenance during Construction
	4. Maintenance Bond
	a. Per requirements established and maintained by the Director of Engineering Services, the developer shall furnish, or cause their contractors to furnish, maintenance bonds to the Town for public improvements for a period of two years from the date o...
	b. The maintenance bond or other surety shall be a good and sufficient bond executed by a corporate surety approved by the Town in an amount equal to the total cost of said improvements and guaranteeing their maintenance for two years from the date of...
	c. Maintenance bonds shall be in a form acceptable to the Town Attorney.

	5. Submission of Record Drawings
	a. The Town shall not accept the dedication of required public improvements until the applicant's engineer has certified to the Director of Engineering Services, through submission of detailed record drawings of the project, that the public improvemen...
	i. The submission of detailed record drawings of the project shall be approved by the Town.
	ii. Recorded off-site easements shall be submitted with the record drawings.
	(1) Any off-site easements shall follow Town standard form and shall be submitted to the Director of Engineering Services for review prior to obtaining signatures.
	(2) Off-site easements shall be recorded at the appropriate County prior to filing of plat.


	b. Applicable record drawings shall be submitted to the Town before a plat is recorded.
	c. Each record drawing sheet shall show all changes made in the Construction Plans during construction, and on each sheet, there shall be a "record" stamp bearing the signature of the engineer and date, which shall be maintained by the Director of Eng...
	d. Digital files of all the record drawings shall be submitted by the applicant in AutoCAD and Adobe PDF formats, as required by the Town.

	6. Submission of a development agreement if public improvements are to be completed after Final Plat recordation
	7. Acceptance or Rejection of Improvements by the Director of Engineering Services
	a. Responsible Official
	b. Final inspection
	c. Certificate of final acceptance
	i. Dedication and acceptance language shall be a separate document and recorded with the Final Plat.

	d. Meaning of Acceptance
	e. Rejection

	8. Acceptance Disclaimer
	a. Approval of a Preliminary Plat or Final Plat by the Planning and Zoning Commission, or Construction Plans by the Director of Engineering Services, shall not constitute acceptance of any of the public improvements required to serve the subdivision o...
	b. No public improvements shall be accepted for dedication by the Town except in accordance with this section.


	F. Security for Completion of Public Improvements
	1. Standard Security
	a. Surety, performance, and payment bonds
	i. When any of the required public improvements will be constructed after approval and recordation of the Final Plat, the applicant shall guarantee proper construction of such postponed improvements and payment of all claimants supplying labor and mat...
	ii. The surety, performance, and payment bonds shall be approved as to form by the Town Attorney.


	2. Alternative Security
	a. Irrevocable letter of credit (ILOC)
	b. Escrow

	3. Estimated Cost and Security Approval
	a. Security shall be issued in the amount of 125% of the cost to construct and complete all required public improvements to the Town's standards as estimated by the applicant's professional engineer, and as approved by the Director of Engineering Serv...
	b. Security shall be subject to the review and approval of the Town Attorney.
	c. The applicant shall reimburse the Town for all related legal costs for review (this reimbursement shall be paid in full prior to filing of the Final Plat).



	3.04. Subdivision Design Standards
	A. General Standards
	1. Conformance to Plans and Code
	a. Comprehensive Plan including all associated maps and plans;
	b. Zoning regulations and zoning map;
	c. The transportation and thoroughfare plans;
	d. Platting requirements;
	e. Design standards and specifications;
	f. Parks, Recreation, Open Space Master Plan and Hike and Bike Trail Master Plan;
	g. Federal, state and local environmental regulations;
	h. The Texas Manual on Uniform Traffic Control Devices (TMUTCD);
	i. Approved standard specifications for construction of public works;
	j. American Association of State Highway Transportation Officials Design Manual;
	k. Texas Health Code;
	l. Texas Water Code;
	m. Master drainage plans;
	n. Floodplain ordinance;
	o. Stormwater ordinance;
	p. Stormwater management plan;
	q. All adopted Building and Fire Codes with local amendments; and
	r. All other codes and ordinances of the Town.

	2. Observation of Construction Work for Public Improvements
	a. All construction work, such as street grading, street paving, storm sewers, sanitary sewers, or water mains performed by the owner, developer, or contractor, shall be subject to observation during construction by the proper authorities of the Town.
	b. All construction work, as mentioned above, shall be constructed in accordance with the specifications approved by the Town Council and in accordance with the provisions of "Standard Specifications For Public Works Construction" prepared by the Nort...


	B. Adequate Public Facilities
	1. Services Required
	2. Approval Timing
	3. Rough Proportionality and Fair Share Policy Statement
	a. The Town desires that a new development project contribute its fair and proportional share of such costs.
	b. There is a direct correlation between the increased demand on public facilities that is created by a new development, and the Town's requirements to dedicate right-of-way and easements and to construct a fair and proportional share of public improv...
	c. A fair and proportional share shall be determined as the level or standard of service that is required to adequately serve a new development.
	d. Standards relating to the dedication or construction requirements shall be roughly proportional (see definition proportionality/proportional share) to the nature and extent of the impacts created by the proposed development on the Town's water, was...
	e. See Article 3.05.B for proportionality approval procedures.


	C. Streets
	1. Adequate Streets
	a. The property owner shall ensure that the subdivision is served by adequate streets and shall be responsible for the costs of right-of-way and street improvements, in accordance with the following policies and standards.
	b. Additional right-of-way may be required at some street intersections to accommodate turn lanes, utilities, sidewalks, traffic control devices, and/or sight distances.

	2. General Requirements
	a. Streets must be designed in coordination with the Comprehensive Plan, existing and proposed streets, the terrain, streams, and other physical conditions.
	i. The arrangement of streets must provide for the continuation of streets between adjacent properties when the continuation is necessary for the safe and efficient movement of traffic and for utility efficiency.
	ii. The arrangement, character, extent, pavement width, right-of-way width, grade, and location of each street shall be considered in its relationship to the Comprehensive Plan, to existing and planned streets, topographical conditions, public safety ...
	iii. Whenever a tract to be subdivided abuts any part of any street so designated on the Comprehensive Plan, or where a street designated on the Comprehensive Plan crosses any part of the tract to be subdivided, such part of the proposed public street...
	iv. The reservation in private ownership of strips of land (e.g., reserve strips) at the end or adjacent to proposed or existing streets and intended solely or primarily for the purpose of controlling access to property not included in the subdivision...
	v. Half streets shall be prohibited on residential and collector roadways.
	vi. Streets shall be named to provide continuity with existing streets.
	vii. Names of new streets shall not duplicate or cause confusion with the names of existing streets.


	3. Design and Construction
	a. The arrangement and location of all proposed streets shall conform to the Comprehensive Plan.
	b. Where streets are not shown within the Comprehensive Plan, the arrangements of streets in a subdivision shall:
	i. Provide for the continuation or appropriate projection of existing principal streets in surrounding areas;
	ii. Conform to a plan for the neighborhood approved or adopted by the Town to meet a particular situation where topographical or other conditions make continuation of or conformance to an existing street impracticable; and
	iii. Be laid out so that they shall intersect, as nearly as possible, at right angles.

	c. Street layout shall provide for continuation of collector streets in areas between thoroughfares.
	d. Streets should be platted to allow two tiers of lots between streets when possible.
	e. Residential streets shall be laid out so that their use by through traffic shall be discouraged.
	f. All streets shall be designed to coordinate with existing streets in adjoining subdivisions.
	i. Centerline offsets, where unavoidable, shall be no closer than 135 feet.
	ii. Greater centerline offsets as may be required by the Director of Engineering Services shall be planned where necessary for traffic safety.

	g. To encourage lower motor vehicle speeds through residential neighborhoods, local residential streets shall be designed to avoid straight sections in excess of 800 feet in length and residential collector streets shall be designed to avoid straight ...
	i. Refer to the design standards and specifications for additional design features to encourage lower vehicle speeds (traffic calming).

	h. Street grades shall conform to specifications included within the design standards and specifications.
	i. To ensure adequate access to each subdivision, there should be at least two points of ingress and egress, except that cul-de-sacs shall be permitted in conformance with Article 3.04.C.7.
	i. The Planning and Zoning Commission may require that more than two access points be constructed if the configuration, number of lots, or other consideration creates the need for additional access points.

	j. Residential lots shall not front thoroughfare or collector streets.
	k. Residential roadways shall not directly connect to thoroughfares. Residential roadways must connect to or transition from a collector or a subdivision entry roadway which shall connect to thoroughfares.
	i. Collectors, used as residential development connections to thoroughfares, may transition to a residential road section after 100 feet.
	ii. No residential driveways may take access off the collector road section within the residential development.

	l. Driveways or alley pavement cuts to single family or two family uses shall not be allowed on thoroughfares.
	m. Where single family uses abut an existing or proposed thoroughfare, the plat or dedication instrument will provide:
	i. Lots to side onto the thoroughfare with a non-access restriction on the thoroughfare side;
	ii. Reverse frontage with screening and containing a non-access restriction along the rear property line;
	iii. Lots with screened rear alleys; or
	iv.  Other treatment as may be necessary or required for adequate protection of adjoining properties, after taking into consideration the proposed method of off-street parking and maneuvering that will prevent the necessity of backing into the thoroug...


	4. Street Right-of-Way Dedication
	a. Any subdivider laying out and constructing new streets or whose subdivision includes any portion of or is adjacent to an existing street shall dedicate sufficient right-of-way in accordance with the following conditions:
	i. New streets
	(a) Internal streets
	(b) Perimeter streets
	(i) When a proposed residential or nonresidential subdivision is developed abutting an existing or planned thoroughfare or collector street, the developer shall dedicate sufficient right-of-way within the subdivision.
	(ii) If the planned thoroughfare is determined by the Director of Engineering Services to be constructed, then the thoroughfare shall extend to the limits of the subdivision.
	(iii) The developer shall enter into a development agreement to outline reimbursement of the planned thoroughfare.


	ii. Existing streets
	(a) Cases where existing right-of-way does not meet minimum Town standards. Where subdivisions are adjacent to existing streets and the right-of-way widths of those existing streets are less than the minimum right-of-way standards found in Article 3.0...
	(i) Both sides of an existing street abut a subdivision: 100% of the right-of-way necessary to bring the street into conformance with requirements in Article 3.04.C.6 for a local or collector street, whichever is needed to serve the development, when ...
	(ii) One side of an existing street abuts a subdivision: Up to 50% of the right- of-way, after factoring in existing prescriptive right-of-way and ownership limits, necessary to bring the streets into conformance with Article 3.04.C.6 for a local or c...

	(b) Cases where additional right-of-way is needed above the minimum standard. Streets may currently exist by reasons of plat, metes and bounds description, general description, or by prescription. If the existing geometrical configuration does not add...
	(i) Adjacent to a platted subdivision:
	(A) The right-of-way dedication shall be based upon the distance from the platted subdivision boundary.
	(B) Reasonable geometric adjustments will be made to accommodate safety, design, topography, and traffic management considerations.
	(C) Along a right-of-way described by a metes and bounds or a general written description:
	(D) The right-of-way dedication shall be based upon the geometric centerline of the right-of-way as described.
	(E) Reasonable geometric adjustments will be made to accommodate safety, design, topography, and traffic management considerations.
	(F) All existing right-of-way dedication within the subdivision shall be converted from "separate instrument" to a platted right-of-way by being a part of the Final Plat.


	(c) Along a prescriptive right-of-way:
	(i) The right-of-way dedication shall be based upon the apparent centerline of the existing pavement or of the travel way if unpaved.
	(ii) Reasonable geometric adjustments will be made to accommodate safety, design, topography, and traffic management considerations.
	(iii) The developer shall indicate on the Preliminary Plat and Final Plat property lines and features that identify prescriptive right-of-way.
	(iv) These features may include fences, borrow ditches, utility lines, drainage improvements, limits of plowed or improved fields.
	(v) All existing prescriptive right-of-way dedications within the subdivision shall be converted from prescriptive to a platted right-of-way by being a part of the Final Plat unless applicant can demonstrate that they have no legal authority to dedica...




	5. Street Classification Descriptions
	a. Thoroughfares
	i. Thoroughfares carry traffic from one urban area to another and serve the major activity centers of urbanized areas.
	ii. Thoroughfares are used for longer urban trips and carry a high portion of the total traffic with a minimum of mileage.
	iii. Existing and proposed thoroughfares are designated on the transportation plan.

	b. Collector streets
	i. Collector streets carry traffic from local streets to thoroughfares.
	ii. Uses served would include medium and high density residential, limited commercial facilities, and some small offices; collectors may serve as direct access within industrial parks.

	c. Local streets
	i. Local streets distribute traffic to and from residences.
	ii. Local streets are short in length and non-continuous to discourage through traffic.
	iii. A local street is a street used primarily for access to abutting property, especially in residential areas. Local streets also provide secondary or minor access and circulation to community facilities (schools, parks) and other traffic generators...


	6. Street Design criteria
	7. Cul-de-Sacs and Dead-end Streets
	a. Cul-de-sacs
	i. A cul-de-sac street shall not exceed 600 feet in length, unless approved by the Director of Development Services in one of the following situations:
	(a) If the street is zoned or used for single family residential development and no more than 16 single family lots are created along the street.
	(b) If the land zoned or used for nonresidential development for specific reasons of topography, engineering design or limited nonresidential use intensity. In no case shall a cul-de-sac longer than 1,200 feet be allowed.

	ii. A cul-de-sac street shall be platted and constructed with a paved cul-de-sac at the closed end having a turnaround with a minimum outside paving diameter of at least 100 feet and a minimum street right-of-way diameter of at least 120 feet.

	b. Dead-end streets
	i. Dead-end streets are prohibited unless the street design meets the above cul-de-sac requirements or unless the street is intended to be extended in the future and the dead-end design is only temporary in nature.
	ii. If a temporary dead-end street is permitted, turnaround pavement meeting the dimensions listed for cul-de-sacs in Article 3.04.C.7.a and a temporary turnaround easement meeting the dimensions listed for the right-of-way in Article 3.04.C.7.a shall...
	(1) The portion of the temporary turnaround easement lying outside of the street right-of-way shall be designated on the Final Plat that shall denote a temporary easement.


	c. Drainage improvements
	d. Barricades
	i. Barricades and other traffic controls shall be installed by the developer at dead-end streets in accordance with Town specifications.
	ii. Barricades and other traffic control signs and markings shall be maintained by the developer or homeowners or property owners’ association.


	8. Construction Responsibilities
	a. Local street and alley construction
	b. Collector street construction

	9. Street and Alley Requirements
	a. General requirements
	i. As a minimum, a street must be designated to safely provide two-way traffic for passenger, delivery, emergency, utility, and maintenance vehicles.
	ii. If the Town determines that streets greater than the minimum standard are required, the Town will conduct investigations, studies, and calculations to determine the infrastructure requirements.
	(1) If the developer proposes to construct no greater than the minimum standard of infrastructure, it will be the responsibility of the applicant to submit to the Town engineering investigations, studies, and calculations in support of constructing th...


	b. Local streets, collector streets, and alleys
	i. Local street paving shall be in conformance with the Comprehensive Plan and street design criteria as found in the design standards and specifications.
	ii. Collector street paving shall be in conformance with the Comprehensive Plan and street design criteria as found in the design standards and specifications.
	iii. Alley paving shall be in conformance with Article 3.04.E.


	10. Street Name and Traffic Control Signs
	a. Street name and all required traffic control signs shall be furnished and installed by the developer for all areas, intersections within or abutting the subdivision.
	b. Street name signs shall be of a type approved by the Town and include the block number.
	c. Street name signs and traffic control signs shall be installed in accordance with the prescribed type currently in use by the Texas Manual on Uniform Traffic Control Devices.

	11. Curbs
	a. Barrier curbs, as shown in the design standards and specifications, shall be required for all developments, except for the following cases:
	i. For single family, duplex, or multifamily, mountable curbs developments are permitted.
	ii. Mountable curbs may be permitted along private streets within an approved private street development.

	b. All curbs shall conform to the design standards and specifications governing the placement and construction for curbs.

	12. Street Openings to Adjoining Properties
	a. Residential subdivision plat design shall provide for a reasonable number and location of street openings to adjoining properties. Such openings shall occur at least every 900 feet or in alignment with abutting subdivision streets along each bounda...
	b. The Director of Engineering Services may approve an administrative waiver if one of the following conditions are met:
	i. If the adjacent area is already developed and does not have street connections;
	ii. If the adjacent area is zoned as a nonresidential or multifamily district; or
	iii. If the adjacent area has significant constraints to development, such as drainage ways, railroads, highways.


	13. Street Lighting
	a. Lighting plan required
	b. Design
	i. The following standards shall apply to all thoroughfares:
	(1) Streetlights shall be placed in the medians, with spacing not to exceed 300 feet and no closer than 150 feet depending on median breaks and intersections.
	(2) Luminaries shall be Town approved standard.

	ii. The following standards shall apply to all commercial collector streets:
	(1) Luminaries shall be approved Town standard.
	(2) Collector lighting shall be installed prior to final acceptance by the Town. Where property lines bisect collectors longitudinally, each developer is equally responsible for their fair share of the cost of fully developed lighting. If the commerci...

	iii. The following standards shall apply to all residential streets per the photometric plan:
	(1) Luminaries shall be approved Town standard unless upgraded options are approved by staff.
	(2) Light locations shall typically be at intersections and at mid-block if the block length is greater than 600 feet. Cul-de-sacs, 600 feet, measured from centerline of street to center point of cul-de-sac, shall have a light installed at the street ...
	(3) Subdivisions bound by arterials shall have common type of luminaries. Streetlights shall be installed prior to final acceptance by the Town.


	c. Cost
	i. Cost of installation of street lighting shall be borne by the Developer.
	ii. The initial cost of installation, operation, and maintenance for the first year shall be paid by the developer to the Town. Maintenance and operation after this period shall be provided by the Town, unless the lights are on private streets.

	d. Exemptions
	i. Temporary lighting approved in writing by the Director of Engineering Services.
	ii. Where existing or phased subdivisions were under construction prior to the effective date of this UDC, the continued use of currently approved lighting will be permitted. When divided by collector sized streets the lighting standards contained in ...
	iii. Lighting luminaries in existence on the effective date of this UDC shall be exempt from these standards and shall be considered legally non-conforming. Such fixtures may be repaired, maintained, and/or replaced.



	D. Private Streets and Gated Subdivisions
	1. Applicability
	a. Within the Town's corporate limits
	b. Within the extraterritorial jurisdiction (ETJ)

	2. General
	a. Requirements
	i. The general provisions of this UDC and other Town Codes as they relate to development, streets, and utilities will apply.
	ii. A vehicular turnaround shall be provided at entry gates to allow vehicles that have been denied entry with the ability to exit without having to back up.
	iii. All plans concerning private subdivisions are subject to review and approval by the local fire department.
	iv. The definition of a "subdivision" and "street", as contained in this UDC, will apply to all subdivisions or streets, whether public or private.

	b. Authority maintained by Town
	i. All streets, gates, and other fire protection features, signage, and equipment are subject to periodic inspection by the Town and must be repaired immediately if found to be in a condition of disrepair or inadequate for public access.
	ii. The Town shall have the right to enter the subdivision and disable, open, or remove any gate, device, or other feature that impedes or controls vehicle access at the sole expense of the developer or Homeowners or Property Owners’ Association.
	iii. Access shall be provided for sanitation trucks.

	c. Owner's responsibility
	d. Private street lot
	i. Each lot must conform to the Town's standards for the design of a public street and alley right-of-way. An easement covering the street lot shall be granted to the Town providing unrestricted use of the property for utilities and the maintenance of...
	ii. The easement shall also provide the Town with the right of access for any purpose related to the exercise of a governmental service or function, including, but not limited to, fire and police protection, inspection, and code enforcement. The easem...

	e. Construction and maintenance costs
	f. Plans and inspections
	g. Waiver of services
	i. Routine police patrols.
	ii. Enforcement of traffic and parking ordinances and preparation of accident reports.
	iii. Depending on the characteristics of the proposed development, other services may not be provided.

	h. Signs
	i. Indemnification language for the Final Plat
	i. Whereby the homeowners or property owners’ association, as owner of the private streets and appurtenances, agrees to release, indemnify, defend and hold harmless the Town, any governmental entity and public utility:
	(1) For damages to the private street occasioned by the reasonable use of the private street by the Town, governmental entity, or public utility;
	(2) For damages and injury (including death) arising from the condition of said private street;
	(3) For damages and injury (including death) arising out of the use by the Town, governmental entity, or public utility of any restricted access gate or entrance; and
	(4) For damages and injury (including death) arising out of any use of the subdivision by the Town, governmental entity or public utility. Further, such language shall provide that all lot owners shall release the Town, governmental entities, and publ...

	ii. THE INDEMNIFICATIONS CONTAINED IN THE ABOVE LANGUAGE APPLY REGARDLESS OF WHETHER OR NOT SUCH DAMAGES AND INJURY (INCLUDING DEATH) ARE CAUSED BY THE NEGLIGENT ACT OR OMISSION OF THE TOWN, GOVERNMENTAL ENTITY, OR PUBLIC UTILITY, OR THEIR REPRESENTAT...


	3. Gates
	a. Each gate installation in a gated community must conform to the following provisions:
	i. Fire Department approval required
	(1) Each gate installation must be approved by the Fire Department that serves the proposed subdivision prior to installation.
	(2) The installation must be completed and tested prior to the Town's acceptance of the subdivision.

	ii. Gate openings and clearances
	(1) Gate design may incorporate one or two gate sections to meet the required minimum gate width of 24 feet.

	iii. If a gate design incorporates any overhead obstruction, the obstruction must be a minimum of 14 feet above the finished road surface.

	b. Setback required
	c. Gates to be constructed in agreement with Fire Department guidelines
	d. Good working order required
	i. All components of the gate system must be maintained in an approved operating condition, with all components serviced and maintained on a regular basis as needed to ensure proper gate operation.
	ii. A proper power supply shall be maintained to all electrical and electronic components at all times.

	e. Failure to meet requirements
	i. Each gate is subject to a performance test on a regular basis as determined by the Fire Department.
	ii. Upon failure of a performance test, the gate system shall be disabled and maintained in the open position until repaired and shall not be placed back in service until tested and authorized by the Fire Department.


	4. Homeowners’ or Property Owners’ Association Required
	a. Homeowners’ or Property Owners’ Association Required
	b. The homeowners’ or property owners’ association documents must establish a reserve fund for the maintenance of streets and other improvements.

	5. Construction and Utilities
	6. Access Restrictions
	a. General requirements
	b. Restricted access
	i. The street must have a minimum uninterrupted pavement width of 24 feet at the location of the access control device.
	ii. The design of all gates, cross arms and access control devices, including automatic opening systems and manual backup systems, shall be approved by the local Fire Department before installation.
	iii. The gates, cross arms, and access control devices shall be tested and accepted by the Fire Department before being put into operation.
	iv. If the entrance incorporates a median, guard booth, or similar structure that necessitates a divided gate arrangement, the gate and street pavement widths may be reduced if approved by the Fire Department. This approval shall be contingent upon th...

	c. Visitor entrance design standards
	i. At least one entrance to a subdivision with private streets shall be equipped for visitor access.
	ii. In addition to meeting the above design standards, the visitor entrance shall be equipped with a call or code box located at least 50 feet from the boundary of the subdivision to provide for visitors calling in and automobile queuing.
	iii. A turn-around space with a minimum outside radius of 30 feet shall be located between any call or code box and the access control device to allow vehicles denied access to safely exit onto public streets in a "headout" position.
	iv. A sign shall be erected next to the edge, or such turn around space to prohibit vehicle parking in such space.
	v. A resident entrance used in combination with a visitor entrance shall comply with the requirements of this Subsection.

	d. Resident-only entrance design standards
	i. In addition to meeting the above design standards, an access control device that requires residents to use a key, card, code, or other method to gain access shall be set back internally a minimum of 50 feet from the boundary of the subdivision to p...
	ii. A sign shall be erected next to any resident entrance that does not meet the 50-foot setback requirement and does not provide a turn-around space with a minimum outside radius of 30 feet to indicate that it is for resident use only and not for vis...


	7. Converting Private Streets to Public Streets
	a. Town's Acceptance of Streets and Alleys
	b. Town's requirements


	E. Alleys
	1. Alleys are optional improvements.
	2. Alley/Street Intersection—Prohibition
	3. Alley Design

	F. Sidewalks
	1. Intent
	a. Promote the mobility, health, safety, and welfare of residents, property owners, and visitors to the Town and implement objectives and strategies of the Comprehensive Plan;
	b. Improve the safety of walking by providing separation from motorized transportation and improving travel surfaces for pedestrians;
	c. Improve public welfare by providing an alternative means of access to transportation and social interaction, especially for children, other citizens without personal vehicles, or those with disabilities; and
	d. Facilitate walking as a means of physical activity.

	2. Location Requirements
	a. Sidewalks shall be constructed on both sides of all new roadways.
	b. The Director of Engineering Services may waive the requirement for sidewalks in subdivisions consisting of bar ditch drainage conveyance (no curb and gutter).
	c. Sidewalks shall be constructed generally within the right-of-way.
	i. Where public sidewalks veer out of the right-of-way, a sidewalk easement shall be dedicated for all portions outside of the right-of-way.

	d. Routing to clear poles, trees, or other obstacles shall be subject to Director of Engineering Services approval.
	e. Construction Plans shall show the location of all proposed sidewalks and shall state at what stage of the project they will be constructed.
	f. All sidewalks shall conform to Federal Americans with Disabilities Act (ADA) and Public Right-of-Way Accessibility Guidelines (PROWAG) requirements, and barrier-free ramps shall be provided for access to the street.

	3. General Construction
	a. Sidewalks shall have a minimum width of 5 feet along residential streets and 6 feet along collector streets and thoroughfares. The width of the sidewalk shall be increased if designated as a hike and bike trail in accordance with the Parks, Recreat...
	b. Sidewalks in Downtown shall have a minimum width of 10 feet.
	c. Sidewalks located along thoroughfares and collector streets shall be constructed to meander with a radius between 100 feet to 500 feet, unless the Director of Engineering Services determines the required radius cannot be met due to existing physica...
	d. Sidewalks may be located in the required landscape buffer upon approval of the Town's Landscape Planner and shall be placed in an access easement to be dedicated at the time of Final Plat.
	e. Sidewalk construction may be delayed until the development of lots, but in locations adjacent to open space lots, common area lots, and across bridges and culverts, the sidewalk shall be constructed with the other improvements to the subdivision.
	f. The Planning and Zoning Commission may require pedestrian access to schools, parks, playgrounds, or other nearby streets with perpetual, unobstructed easements at least 15 feet in width. Easements shall be indicated on the plat.

	4. Hike and Bike Trails
	a. Trails shall be constructed by the developer in locations shown on the Parks, Recreation, and Open Space Master Plan unless otherwise approved by the Planning and Zoning Commission upon the recommendation of the Parks and Recreation Board.
	b. Where a hike and bike trail is shown to be required through a residential development not adjacent to a creek, a 50-foot access easement shall be required within an HOA/open space lot. The width of the access easement may be reduced to a minimum of...
	c. Hike and bike trails adjacent to a street shall be located within a minimum 15-foot access easement within an HOA/open space lot.
	d. Hike and bike trails shall not cross the driveways of residential homes unless recommended by the Director of Parks and Recreation and approved by the Planning and Zoning Commission.
	e. Hike and bike trails shall be required at the time of development. Hike and bike trails shall comply fully with the Texas Accessibility Standards of the Architectural Barriers Act, administered by the Texas Department of Licensing and Regulation. W...

	5. Access Easements
	a. Access easements shall be required for all sidewalks and hike and bike trails or portions thereof that fall outside of public right-of-way.
	b. Easement width and size shall be sufficient enough to incorporate all of the public pedestrian facilities plus two and one-half feet on either side.


	G. Lots
	1. Lot Design
	2. Lot Frontage Requirement
	a. Except as noted below, every lot shall have frontage on and access to a public street.
	b. It is recognized that certain nonresidential developments may contain lots that cannot achieve access to a public street. The Council may grant a waiver if adequate access including required fire lanes are provided through dedicated public access e...

	3. Lot Frontage Prohibition for Single Family Lots on Thoroughfares
	4. Right Angles for Side Lot Lines
	5. Flag Lots
	6. Key Lots
	7. Scenarios where additional lot depth is required.
	8. Double Frontage and Reverse Frontage Lots
	9. Waiver to the Minimum Lot Size
	10. Land Subject to a 100-year Floodplain
	a. Any land that, in its natural state, is subject to a 100-year flood or that cannot be properly drained shall not be subdivided, re-subdivided, or developed until receipt of evidence that the construction of specific improvements proposed by the dev...
	b. Building construction upon such land shall be prohibited until the specific drainage improvements have been planned, constructed, and an approved CLOMR or an approved LOMR (letter of map revision) has been received from FEMA.
	c. If a CLOMR has been approved as per Article 3.04.G.10.b, a LOMR must be received from FEMA prior to issuance of certificates of occupancies.

	11. Prohibition of Reserve Strips

	H. Blocks
	1. Block length measurement
	a. Of greatest dimension; or
	b. On which the greatest number of lots face.

	2. Block width measurements
	a. Of least dimension; or
	b. On which the fewest number of lots face.

	3. Block measurement factors
	a. Provision of adequate building sites suitable to the special needs of the type of use contemplated;
	b. Zoning requirements as to lot sizes and dimensions;
	c. Needs for convenient access, circulation, control, and safety of street traffic;
	d. Limitations of topography; and
	e. Compatibility with efficient development of public facilities as established by surrounding developments.

	4. Block design
	a. Intersecting streets shall be provided at such intervals as to serve traffic adequately and to meet existing streets.
	b. Where no existing subdivision controls, block lengths shall not exceed 1,000 feet. A "T" intersection break on one side to provide traffic outlet will conform to the 1,000 feet break.

	5. Waiver to the minimum block size
	a. For blocks in which all lots are 22,000 square feet in size or greater, the maximum block length may be increased up to 1,440 feet long or up to 24 lots per block, whichever is greater. Under no circumstances shall the maximum block length exceed 2...
	b. For blocks to be eligible for increased block length, the block must be located in a residential zoning district.


	I. Survey Monuments and Lot Markers
	1. Permanent survey reference monuments
	a. Metal monuments three and one quarter inches in diameter long shall be placed by the surveyor shall be placed on at least one block corner, boundary corner, or angle point for each plat or each phase of a multi-platted area or subdivision.
	i. A 12-inch-long steel rod, ⅝ inch in diameter and embedded at least 12 inches into the monument, shall be placed at the boundary intersection point on each monument.
	ii. These monuments shall be set at elevations so that they will not be disturbed during construction.
	iii. The tops of the monuments shall be three and one quarter inch metal markers set at finished grade.
	iv. All survey monuments installed with the development shall be shown on the Final Plat with longitude, latitude, and elevation.

	b. Submission of the Final Plat prepared by the licensed surveyor shall be considered evidence that the monuments, guard stakes, and flagging have been set.
	c. The Director of Engineering Services may approve alternative survey methods.

	2. Lot markers

	J. Access Management
	1. Intent of access management
	a. Fulfill the access requirements contained in the UDC as it exists or may be amended; and
	b. Fulfill the standards of the Town's thoroughfare design requirements.

	2. Access requirement
	3. Common access
	a. Lots with sufficient frontage to safely meet the design requirements may be permitted their own driveways. For lots without sufficient frontage (i.e., do not meet the driveway spacing standards), then a common access easement may be required betwee...
	b. Common access easement
	i. The use of common driveways shall require the dedication of a joint-use private access easement on each affected property.
	ii. Said dedication shall be provided on the Final Plat of the subject properties or be filed by separate instrument approved by the Town Attorney with the County with a copy forwarded to the Town.
	iii. The plat shall state that the easement shall be maintained by the property owner.
	iv. The common access easement shall encompass the entire width of the planned driveway plus an additional width of one foot on both sides of the drive.



	K. Easement Dedication
	1. Easement dedication
	a. Easements and dedications of property needed for the construction of streets, alleys, sidewalks, trails, storm drainage facilities, floodways, water mains, wastewater mains and other utilities, and any other property necessary to serve the platted ...
	b. The type, size, and location of easements shall be determined in accordance with the Town of Prosper Design Standards and Specifications.

	2. Off-site easements
	a. Off-site easements may be required to fulfill the requirements of the UDC.
	b. Off-site easements shall be dedicated to the Town by separate instrument and shall be approved by the Town.
	c. Off-site easements requiring dedication by different landowner than the developer of the subject property shall be executed and received by the Town prior to release of Construction Plans.
	d. All off-site easements shall be recorded at the appropriate County prior to acceptance of required public infrastructure.
	e. Type, size, and location of off-site easements shall be determined in accordance with the design standards and specifications.

	3. Restrictions
	a. No portion of a structure (including, but not limited to, walls, foundations, porches/patios and porch/patio covers, canopies, roof extensions/overhangs, chimneys, fire flues, pools) shall encroach over or into any public easement, except that wall...
	b. Retaining walls, screening walls, fences, gates, or similar structures shall be allowed to cross public easements perpendicular to the intended use and shall not be allowed to run longitudinally within said easement.

	4. Maintenance of easements
	a. The Town shall have the right to remove and keep removed all or part of any buildings, fences, trees, shrubs, or other improvements or growths that in any way endanger or interfere with the construction, maintenance, or efficiency of Town systems.
	b. The Town shall at all times have the right of ingress and egress to and from and upon the said easements for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining, and adding to or removing all or part of its respective s...
	c. The property owner shall be responsible for maintaining the easement property.

	5. Fire lane easements
	a. Fire lane easements for emergency access shall be provided in locations as directed by the current adopted Fire Code and as required by the Town.
	b. Fire lane easements shall be shown and dedicated by plat or by separate instrument and shall be of minimum width as determined by the most current adopted Fire Code and any amendments as well as design standards and specifications.
	c. The property owner shall be responsible for maintaining the easement property.

	6. Private easements
	7. Utility easements
	a. Easements for private franchise utilities shall be located adjacent to the street right-of-way along the fronts of lots or tracts.
	b. Utility easements dedicated to the Town shall be non-exclusive and provide construction, service and maintenance rights for all public utilities and private franchise utility providers.

	8. Needs/benefits determination
	a. No dedication otherwise required by this UDC may be imposed upon a property owner unless the Town determines that the dedication is related to the impact of the proposed development; is roughly proportional to the needs created by the proposed deve...
	b. An applicant may appeal a staff recommendation that dedication be required in accordance with the provisions of Article 3.05.


	L. Water Utility
	1. General
	a. Approved water distribution system required
	b. System design.

	2. Basic requirements
	a. Water main construction
	i. All water mains shall be constructed within the street right-of-way or easements dedicated to the Town per design standards and specifications.
	ii. All public water facilities shall conform to water design criteria as found in the Design Standards and Specifications and the requirements of Texas Administrative Code, chapter 290, subchapter D, Rules and Regulations for Public Water Systems.

	b. Water main cost of construction
	i. The developer shall, at the developer's cost and expense, pay for the installation of all water distribution system improvements within the developer's subdivision in addition to any off-site improvements to bring the water system to developer's su...
	ii. Mains shown on the Capital Improvements Projects Master Plan and not planned to be extended in time to serve a proposed development may be installed by the developer at the developer's expense but shall be impact fee reimbursed by an approved Deve...

	c. Water easements

	3. Preliminary utility plan
	a. General
	i. The preliminary utility plan shall show compliance with Article 3.04.L, and shall be in agreement with all other Town plans and standards.

	b. Illustrate the location and size of water utility mains.
	i. Concurrent with the submission of a Preliminary Plat or Replat, the developer shall submit a map or plan showing the location and size of water utility mains, which will be required to provide adequate service and fire protection to the lots specif...
	ii. Preliminary utility plans shall also show all fire hydrant locations, existing and proposed, required to provide adequate fire protection per design standards and specifications and Fire Code.
	iii. The Town may require the development to submit modeling for the proposed utility mains to verify level of service.

	c. Plan document


	M. Wastewater Utility
	1. General
	a. Approved means of wastewater collection and treatment required
	i. All lots, tracts, or parcels on which development is proposed shall be served by an approved means of wastewater collection and treatment.
	ii. A lot may be served by on-site sewage facilities (OSSFs) if the lot is at least one acre in size. Additionally, the size of the lot shall be sufficiently large to accommodate adequate drainage fields and to meet the standards set forth by the Stat...
	iii. All lots, regardless of size, shall connect to the Town's facilities if the lot is within 200 feet of an existing or proposed wastewater line.

	b. Possible phasing of development required
	i. The Director of Engineering Services may require the phasing of development and/or improvements in order to maintain adequate wastewater capacity.
	ii. Subdivisions either in the ETJ or that have been annexed and are not served by the Town shall meet the same requirements but are subject to approval by the Director of Development Services.


	2. Basic requirements
	a. Wastewater collection system required
	i. All subdivisions shall provide an approved wastewater collection system conforming to the Town's engineering design standards and specifications and all applicable Town plans and regulations and the requirements of Texas Administrative Code, chapte...
	ii. The Town shall make the final determination of the adequacy of the proposed system.
	iii. All wastewater collection systems shall be constructed within the street right-of-way or easements dedicated to the Town per design standards and specifications.

	b. Cost of construction
	i. The developer shall, at the developer's cost and expense, pay for the installation of all wastewater collection system improvements within the developer's subdivision in addition to any off-site improvements to bring wastewater system to developer'...
	ii. Wastewater mains as shown on the Capital Improvements Projects Master Plan not planned to be extended in time to serve a proposed new development may be installed by developer at the developer's expense but shall be impact fee reimbursement throug...

	c. Wastewater (sanitary sewer) easements

	3. Preliminary utility plan.

	N. Drainage and Stormwater
	1. General
	a. Components of the drainage system
	b. Management of stormwater runoff
	c. Discharge of stormwater runoff
	d. Drainage facilities

	2. Planning and construction
	a. The developer shall incur the cost of all drainage improvements connected with development of the subdivision and acceptance of current upstream flows necessary to safely and adequately drain the subdivision, including any necessary off-site channe...
	b. Any necessary off-site channel or storm sewers that are required to be within easements must have a separate instrument easement filed in the County real property records.

	3. Residential grading and drainage
	a. Lot-to-lot drainage standards
	i. Surface runoff from residential lots shall be directed towards side lot swales located at a common property line and shall not cross fully onto an adjacent lot before being directed toward the street or a dedicated drainage easement or public right...
	ii. Surface runoff from residential lots that fully cross property lines and onto adjacent lots are referred to as lot-to-lot drainage and shall not be allowed unless approved by the Director of Engineering Services.


	4. Detailed standards
	5. Nonresidential grading and drainage
	a. Lot-to-lot grading and drainage standards
	i. Surface runoff from nonresidential lots that fully cross property lines and onto adjacent nonresidential lots are referred to as lot-to-lot drainage and shall not be allowed without a dedicated public drainage easement. At no point shall a develope...
	ii. Surface runoff or enclosed systems from developed nonresidential lots that cross a property line are considered public drainage and must be contained within a dedicated drainage easement.
	iii. Concentrations of stormwater from areas exceeding a ¼ acre unless otherwise approved by the Director of Engineering Services shall not be discharged to Town streets through driveways or flumes but shall be collected into an enclosed system, eithe...
	(1) Surface runoff from landscape buffers and mostly impermeable areas shall be permitted to surface drain directly towards Town streets if the street system was designed to handle associated flows.


	b. Detailed standards

	6. Design criteria
	a. The design of the swales and enclosed systems located within a dedicated drainage easement shall utilize the Town's adopted drainage design criteria for channel and pipe systems.
	b. Side yard swales shall have a minimum slope of 1% to ensure adequacy of flow during and after a rain event.
	c. See the design standards and specifications for requirements for detailed standards and policies.

	7. Materials
	a. Swales on residential Lots
	b. Swales on nonresidential lots
	i. Swales or inverts within parking and private driving lanes of nonresidential properties shall be constructed of materials similar to those of the parking and driving lanes.

	c. Systems on nonresidential lots

	8. Floodplain
	a. Floodplain delineation and dedication
	b. Floodplain easements shall be provided along natural drainage ways and lakes or reservoirs.
	c. Floodplain easement locations shall be shown on the Final Plat.
	d. Floodplain easements shall be provided in accordance with the recommendation of the Director of Engineering Services and the Director of Development Services to accommodate the 100-year storm drainage flows or the flow of the flood of record, which...
	e. Floodplain easements shall encompass all areas beneath the water surface elevation of the base flood, plus such additional width as may be required to provide ingress and egress to allow maintenance of the banks and for the protection of adjacent p...
	f. The following full statement of structures shall be placed in the dedication instrument of the plat:

	9. Drainage easements
	a. Easements for storm drainage facilities shall be provided at locations containing proposed or existing drainage ways.
	b. Storm drainage easements, 15 feet minimum width, or as determined by the Director of Engineering Services, shall be provided for existing and proposed enclosed drainage systems.
	i. Easements shall be centered over the systems.
	ii. Larger easements, where necessary, shall be provided as directed by the Director of Engineering Services.

	c. Storm drainage easements shall be provided for emergency overflow drainage ways of sufficient width to contain within the easement stormwater resulting from a 100-year frequency storm less the amount of stormwater carried in an enclosed system of a...
	d. Where a subdivision is bounded by a water-course, drainage way, channel, or stream, there shall be provided a drainage easement conforming substantially to the lines of such water course, and of such width to provide for increased drainage from ant...
	e. Drainage easements shall include provisions for access ingress and egress by crews and equipment for maintenance purposes.

	10. Maintenance
	a. Mowing and maintenance shall be the responsibility of the property owner or homeowners or property owners’ association.
	b. Periodic cleaning of enclosed systems located within dedicated drainage easements shall be the responsibility of the Town.

	11. Preliminary drainage plan
	a. General
	i. The preliminary drainage plan shall be submitted with the submittal of a Preliminary Plat or Replat for review and acceptance in accordance with the development manual.
	ii. A preliminary drainage plan shall be prepared for all developments in accordance with the requirements set forth in the Town's application forms.
	iii. The review of the preliminary drainage plan does not constitute final drainage plan approval or authorize a waiver to the subdivision regulations.
	iv. For property with a previously accepted preliminary drainage plan, the accepted preliminary drainage plan may be submitted and enforced unless a revised preliminary drainage plan is required by the Town due to lot reconfiguration or other conditio...
	v. The Director of Engineering Services may waive the requirement for a preliminary drainage plan if the submitted plat is not anticipated to cause any significant change in runoff characteristics from a previously accepted drainage study or for singl...
	vi. If the applicant requests a waiver in writing, a copy of any previous drainage plan prepared for the property shall be provided.

	b. Illustrate the Drainage of the Site
	i. For any property involved in the development process, a preliminary drainage plan shall be provided, at the developer's expense, for the area proposed for development.
	ii. The preliminary drainage plan shall show the watershed affecting the development and how the runoff from the fully-developed watershed will be conveyed to, through, and from the development.
	(1) The preliminary drainage plan must comply with the standards outlined in this UDC, design standards and specifications, and the Code of Ordinances.


	c. The preliminary drainage plan is a guide for later detailed drainage design.

	12. Plan document
	13. Detention and retention pond overview
	a. Storage of stormwater runoff within a stormwater management system is essential to providing the extended detention of stormwater flows for water quality protection and downstream stream bank erosion protection, as well as for peak flow attenuation...
	b. Runoff storage can be provided within an on-site system with structural stormwater controls and/or nonstructural features and landscaped areas.
	c. All detention and retention ponds shall have trees surrounding the pond. Retention ponds with a constant water level shall have a fountain(s) or other method of circulating water.
	d. Figure 3.04-2. Detention and Retention Pond Examples illustrates various storage facilities that can be considered for a development site.
	e. Detention ponds are designed to drain a runoff volume over a specified period of time, typically 24 hours, and provide for stream bank protection.
	f. Detention ponds are designed to completely drain after a storm has passed. Likewise, retention ponds also serve to drain runoff but have the added feature of a permanent pool.
	g. Retentions ponds shall be designed per design standards and specifications.

	14. Development criteria along creeks, drainage ways and floodplain
	a. Platting along creeks, drainage ways and floodplain
	i. No property shall be subdivided through Final Platting or "phasing" in a manner that is intended to avoid or circumvent the developer's obligation to construct required improvements and/or dedicate required easements including, but not limited to, ...
	ii. For single family residential lots, dedication of the creek or drainage way to an approved homeowner’s association (HOA) shall be required.
	(1) No portion of a "drainage and floodway easement" for floodplain purposes shall be contained in a single family residential lot.
	(2) The limits of a drainage and floodway easement for floodplain shall be dedicated by Final Plat as a single lot to an HOA, or to the Town at the Town's sole discretion.


	b. Creeks and drainage ways may be retained as a part of a nonresidential lot, and it shall be the property owner's responsibility to maintain this area, except as otherwise provided.
	i. Property located within any floodplain designation (subsequent to any reclamation) or which is subject to, or required to be designated as, an erosion hazard setback easement or another similarly related easement (hereinafter collectively referred ...
	ii. Floodplain and/or erosion hazard setback easements may be included in and platted in conjunction with a nonresidential lot with buildable area.
	iii. "Buildable area" shall mean a lot of a size, shape, characteristics and topography which allows for the reasonable construction of improvements and structures allowed in the zoning classification in which it is located.

	c. Structures built on lots adjacent to floodplains shall be constructed so that the finished floor elevation is a minimum 24 inches above the 100-year fully developed floodplain.

	15. Maintenance responsibilities
	a. A homeowner’s association for residential development shall be responsible for maintaining the common area for which a drainage and floodway easement is required.
	i. A drainage and floodway easement for maintenance purposes shall be granted to the Town and shall grant the right but not the obligation to maintain and construct drainage facilities if the creek or drainage way is not being properly maintained.
	ii. A lien may be filed against the property in favor of the Town to secure payment of any expenses incurred by the Town for maintenance.

	b. A drainage and floodway easement for nonresidential lots for maintenance purposes shall be granted to the Town. The Town shall have the right but not the obligation to maintain and construct drainage facilities if the creek or drainage way is not b...
	c. Nonresidential properties may create an entity or property owner's association (POA) to maintain creeks or drainage ways, provided the maintenance area is set forth by easement and the entity's by-laws, filed of record, and provide for on-going mai...
	i. Such easements shall authorize a lien against the POA in favor of the Town to secure payment for any expenses incurred if the maintenance entity is not properly maintaining the creek or drainage way.
	ii. Adequate easements shall be required that give the Town the right but not the obligation to maintain and construct drainage facilities if, in the Town's sole opinion, the maintenance entity is not properly maintaining the creek or drainage way.


	16. Erosion hazard setbacks
	a. Erosion hazard setbacks will be utilized to provide creek bank protection for all creeks and drainage ways within the Town.
	b. In all cases, a buffer shall be created and protected by easement (See Article 3.04.N.17) for the determined setbacks.
	c. The setback limits may be altered through mechanical creek bank protection if such mechanical stabilization is approved by the Director of Engineering Services and Final Platted consistent with the protected bank area.
	d. Where easements for erosion hazard setbacks are established, no building, fence, wall, deck, swimming pool, or other structure shall be located, constructed, or maintained within the area encompassing the setback.
	e. The setback requirement for each creek or drainage way shall be determined as described in the design standards and specifications of the Town.

	17. Drainage and floodway easements
	a. All erosion hazard setbacks shall be dedicated within the same drainage and floodway easement for floodplains of such width as determined by design standards and specification.
	b. The outer limits of a drainage and floodway easement shall be such that it encompasses both 100-year floodplain and the erosion hazard setback plus the additional width for maintenance purposes as outlined in the design standards and specifications.

	18. Studies to be provided when requested
	a. Floodplain studies,
	b. Reclamation studies, and
	c. Creek stabilization.

	19. Residential development criteria along major creeks
	a. Subdivision design for 60% of creek frontage
	i. A minimum of 60% of the linear frontage of the base flood (100-year) plain in each Preliminary Plat shall be adjacent to it one or more of the following types of streets, unless otherwise approved by the Planning and Zoning Commission:
	(1) Parallel streets;
	(2) Loop streets (see Figure 3.04-4 Park Design, which includes an illustration of this street type); or
	(3) Cul-de-sac street (see Figure 3.04-4 Park Design, which includes an illustration of this street type), with no more than two consecutive cul-de-sacs without separation by a looped street or parallel street being permitted.

	ii. Any lot that sides to the base floodplain and/or access dedication shall have a minimum side yard setback of 15 feet.

	b. Subdivision design for 40% of creek frontage
	i. Any lot shall have a minimum rear yard setback of 25 feet;
	ii. Alternating cul-de-sacs and looped streets shall be provided at intervals not to exceed 1,200 feet for access to the base floodplain and/or access dedication; and
	iii. The base floodplain and/or access dedication shall be available to public access from the end of a cul-de-sac in the manner required in Article 3.04.Q.


	20. Exemptions
	a. Any lot that backs to the base floodplain and/or access dedication shall have a minimum rear yard setback of 25 feet;
	b. Any lot that sides to the base floodplain and/or access dedication shall have a minimum side yard setback of 15 feet.
	c. Alternating cul-de-sacs and looped streets shall be provided at intervals not to exceed 1,200 feet for access to the base floodplain and/or access dedication; and
	i. The base floodplain and/or access dedication shall be available to public access from the end of a cul-de-sac in the manner required in Article 3.04.Q.


	21. Ornamental fence requirement
	22. Studies to be provided when requested
	a. Wetland delineation study,
	b. Habitat study, and
	c. Vegetative study.

	23. Retaining wall construction
	a. Location
	i. Retaining walls on residential lots shall be located and constructed on private property and outside of public right-of-way.
	ii. If a retaining wall is designed to traverse three or more lots within a subdivision or on the perimeter of a residential development, the wall shall be located within a wall maintenance easement dedicated on the Final Plat.

	b. Design by a Professional Engineer required
	c. Building permit required
	i. Any earth terracing method that supports a structure or vehicle load, or that is over four feet in height (as measured from the bottom of footing to top of wall) shall require a building permit and shall meet the requirements of this section.
	ii. No building permit, other than for a retaining wall, shall be issued for any lot within a subdivision until all retaining walls are constructed in accordance with a grading plan for the subdivision.
	iii. A retaining wall shall be constructed in accordance with the grading plan and shall comply with the requirements of the applicable building code and this UDC.
	iv. Any change from the approved grading plan or design for a retaining wall within a subdivision shall not be permitted unless the applicant has submitted plans for the entire subdivision showing the proposed changing in grading and the Director of E...


	24. Retaining wall easements
	a. If in the opinion of the Director of Engineering Services, the grading plans submitted with the application for approval of a Final Plat indicate a need for the construction of one or more retaining walls, a wall maintenance easement shall be dedic...
	b. The width of the wall maintenance easement shall be the width of the retaining wall plus the width of the no-building zone, as established by the applicant's licensed engineer and approved by the Director of Engineering Services.
	i. A no-building zone shall be the area adjacent to a retaining wall in which the wall design did not account for any additional loads by the design engineer.
	ii. No structure (other than the retaining wall), swimming pool, landscaping, or any other feature that adds load to the retaining wall, shall be constructed within the wall maintenance easement.

	c. Any wall maintenance easement shall include provisions for access ingress and egress by crews and equipment for maintenance purposes.


	O. Residential Thoroughfare Screening
	1. Purpose statement
	2. Screening requirements
	a. The rear of all lots that back to a thoroughfare or collector;
	b. The side of all lots that side to a thoroughfare or collector, unless a lot sides to a median divided entry street to a subdivision; and
	c. Between any street and an adjoining parallel alley or street.

	3. Prohibited lot layout
	a. Lots are prohibited from backing to a street with a right-of-way of less than 60 feet.
	b. All required screening shall be installed in accordance with this UDC, as it currently exists or may be amended.

	4. Screening plans
	a. A screening plan, including entry features, showing elevations and materials shall be submitted with the Final Plat and approved by the Director of Development Services prior to the filing of the Final Plat at the County.
	b. Screening walls and fences shall be designed in accordance with the Town's design standards.
	c. All required screening shall be installed prior to Town issuance of a final acceptance certificate unless the following:
	i. The developer may delay the installation of screening by providing surety to guarantee the installation of the required screening.
	ii. Surety shall be defined as a bond, escrow, letter of credit, or letter of financial guarantee from a financial institution and be in an amount and format that is approved by the Director of Development Services.

	d. Required screening shall be installed within three months from the date of Town issuance of a final acceptance certificate and/or prior to Town conducting a building final inspection for occupancy for a home in the subdivision, excluding model homes.

	5. Landscape plans
	a. Landscape plans for landscaping required by this UDC, as it currently exists or may be amended, shall be submitted with the Final Plat and approved by the Director of Development Services prior to the filing of the Final Plat.
	b. Landscape plans shall be approved by the Town for all proposed landscaping prior to planting.
	c. Landscape materials shall be in accordance with the approved plant list and installation shall be in accordance with the UDC, as it currently exists or may be amended, or other applicable ordinances.
	d. Other species may be utilized with approval by the Town's Director of Development Services or designee.
	e. Upon installation of the required landscaping, the developer shall contact the Landscape Planner to request final inspection of landscaping elements.
	f. All required landscaping shall be installed prior to Town issuance of a final acceptance certificate.
	i. The developer may delay the installation of landscaping by providing surety to guarantee the installation of the required landscaping.
	ii. Surety shall be defined as a bond, letter of credit, or letter of financial guarantee from a financial institution and be in an amount and format that is approved by the Director of Development Services or their designee.
	iii. Required landscaping shall be installed within six months from the date of Town issuance of a final acceptance certificate and prior to Town conducting a building final inspection for occupancy for a home in the subdivision, excluding model homes.


	6. Required screening and landscaping
	a. A landscape buffer meeting the screening requirements of Article 3.04.O.2, minimum of 25 feet in width, shall be installed by the developer of the subdivision within a landscape easement. This requirement shall be increased to 30 feet along Preston...
	b. Landscape easement requirement
	i. A landscape easement, being the minimum width of the required landscape buffer, shall be provided for required screening and shall be located within a private "non-buildable" lot that is dedicated to, owned by, and maintained by the subdivision's h...
	ii. Required landscape easements shall be exclusive of all required streets and right-turn rights-of-way, drainage easements, and utility easements, unless otherwise approved by the Town Council. Perpendicular crossings at a maximum width of 15 feet a...

	c. Landscaping requirements
	i. All trees and other required landscape materials shall be from the approved plant list as maintained by the Town.
	ii. Landscaping shall be provided as follows:
	(1) A living screen of evergreen shrubs shall be planted within the required landscape easement as generally shown in Figure 3.04-3. Thoroughfare Screening and Landscape Buffer Design.
	(a) The living screen shall alternate with shrubs that shall be a minimum of 7 gallons at time of planting and reach a minimum height of six feet within two growing seasons and shrubs that shall be a minimum of 3 gallons at the time of planting and re...

	(2) A mix of large and ornamental trees shall be planted within the required landscape buffer, as generally shown in Figure 3.04-3. Thoroughfare Screening and Landscape Buffer Design.
	(a) The total number of caliper inches of the trees shall equal or exceed 2 caliper inches per 10 linear feet of landscape easement frontage.
	(b) Large trees shall consist of a minimum of 33% of all tree plantings.
	(c) Large trees shall be a minimum of four caliper inches at time of planting.
	(d) The ornamental trees shall be a minimum of two caliper inches at time of planting.
	(e) A single species of tree shall not exceed 45% of the plantings.
	(f) Large trees shall be spaced a minimum of 25 feet from each other.
	(g) Ornamental trees shall be spaced at a minimum of twelve and one-half feet from each other unless approved by the Town Landscape Planner.


	iii. Berms shall be constructed within the landscape easement as generally shown in Figure 3.04-3. Thoroughfare Screening and Landscape Buffer Design.
	(1) The berms may encroach up to three feet into the right-of-way and shall not exceed a 3:1 slope.
	(2) Adequate information shall be provided on the landscape plan to indicate drainage patterns.

	iv. Ground cover shall be planted throughout the landscape easement. Ground cover includes, but is not limited to grasses, shrubs, mulched planter beds, and hardscape.

	d. Screening fencing requirements
	i. A continuous ornamental metal fence with a minimum height of six feet and a maximum height of eight feet, with masonry columns spaced between 75 feet and 100 feet, shall be constructed along the shared property line between the landscape buffer and...
	(1) The maximum height of the columns, including capstones, shall be nine feet.
	(2) The minimum height of required walls and fences shall be measured from the nearest alley edge, the property line (where no alley exists) or sidewalk grade, whichever is higher, and shall be constructed in accordance with Town design standards.
	(3) The ornamental metal fence shall be constructed of solid-stock materials and tubular steel with a minimum of 16-gauge pickets and 11-gauge posts.

	ii. The requirement to construct a continuous ornamental fence may be waived by the Director of Development Services where residential lots do not directly back or side to the required landscape buffer.
	iii. A minimum five-foot wall maintenance easement, dedicated to the HOA, shall be provided on the plat on all lots abutting the screening wall or fence. The screening wall shall be owned and maintained by the HOA.
	iv. Masonry walls, wood fences, solid metal fences, or any other type of solid fencing shall not be constructed parallel to the required ornamental metal fence within the landscape buffer or on an adjacent lot, within a distance of 25 feet from the or...

	e. Irrigation requirements
	i. Irrigation lines shall be placed a minimum of two and one-half feet from the sidewalk.
	(1) Reduction of this requirement is subject to review and approval by the Director of Engineering Services.
	(2) The main irrigation lines, section lines, and zone valves for irrigation systems shall be placed outside of required right-of-way corner clips.

	ii. Trees and shrubs shall be irrigated by bubbler irrigation lines only. Other landscaping may be irrigated by spray irrigation. Separate valves shall be provided to turn off the spray irrigation line during periods of drought or water conservation.
	iii. The main irrigation line, section lines, and water valves for irrigation shall be placed in accordance with the Engineering Design Standards.
	iv. The developer is responsible for installing the water meter and back flow equipment in accordance with the Engineering Design Standards.

	f. Maintenance requirements
	i. Establishment of a homeowner’s association to maintain required screening fences and landscaping. The developer shall provide homeowners association documents to the Town to demonstrate financial responsibility for future maintenance, repairs, and ...
	(1) Operating budgets based on operating assumptions;
	(2) Reserve budget based on facilities to be maintained;
	(3) Subsidies budget; and
	(4) Liability insurance. The homeowner's association shall be responsible for maintaining, repairing, or replacing screening walls, fences, and landscaping required by this UDC, as it currently exists or may be amended.




	P. Homeowners’ or Property Owners’ Association
	1. Applicability
	2. Dedication
	a. Save the title to common area properties for the benefit of the homeowners or property owners association; and
	b. Express a definite undertaking by the subdivider to convey the common properties to the homeowners or property owners’ association.

	3. Membership
	a. Each lot owner in a described land area is automatically a member; and
	b. Each lot is automatically subject to a charge for a proportionate share of the expenses for the homeowners or property owners’ association's activities, such as maintenance of common areas, common open spaces, or the provision and upkeep of usable ...

	4. Legal Requirements
	a. Legally create an automatic membership, homeowners or property owners’ association;
	b. Place title to the common property in the homeowners or property owners’ association or give definite assurance that it automatically will be so placed within a reasonable, definite time;
	c. Place responsibility for operation and maintenance of the common property in with the homeowners or property owners’ association;
	d. Provide for or place an association charge or assessment on each lot in a manner that will ensure sufficient association funds to maintain the common property or improvements;
	e. Identify the land area within the association's jurisdiction including, but not limited to, the following:
	i. The property to be transferred to public agencies,
	ii. The individual residential lots,
	iii. The common properties to be transferred by the developer to the homeowners or property owners’ association, and
	iv. Other parcels.


	5. Contents of agreements
	a. Definitions of terms contained therein;
	b. Provisions acceptable to the Town for the establishment and organization of the mandatory homeowner’s association and the adoption of bylaws for such association, including provisions requiring that the owner of any lot within the applicable subdiv...
	c. The initial term of the agreements, covenants and restrictions establishing and creating the association shall be for a 25-year period and shall automatically renew for successive ten-year periods, and the association may not be dissolved without t...
	d. Provisions acceptable to the Town to ensure the continuous and perpetual use, operation, maintenance, and/or supervision of all facilities, structures, improvements, systems, areas, or grounds that are the responsibility of the association and to e...
	e. Provisions prohibiting the amendment or repeal of any portion of the association's agreements, covenants, or restrictions pertaining to the use, operation, maintenance, and/or supervision of any facilities, structures, improvements, systems, areas,...
	f. The right and ability of the Town or its lawful agents, after due notice to the association, to remove any landscape systems, features or elements that cease to be maintained by the association; to perform the responsibilities of the association if...
	g. Provisions indemnifying and holding the Town harmless from any and all costs, expenses, suits, demands, liabilities, or damages, including attorney's fees and costs of suit, incurred or resulting from the Town's removal of any landscape systems, fe...

	6. Procedure
	a. Draft the articles of incorporation of the homeowners or property owners’ association, its bylaws, and the restrictive covenants;
	b. Submit draft articles, bylaws, and covenants to the Director of Development Services for approval;
	c. Create the appropriate legal entity following approval;
	d. Record approved covenants, at the County Clerk's office, which automatically make every lot owner a member of the association, gives them the right to use the common property, and establish their voting rights and their obligations to pay assessmen...
	e. Provide evidence of the recorded articles, bylaws, and the restrictive covenants prior to Final Plat approval.

	7. Maintenance, repair or capital improvement
	a. Any maintenance, repair or capital improvement made to the property or facilities of the homeowners or property owners association by the Town pursuant to its ordinances and as a result of non-performance or negligence on the part of the associatio...
	b. If the association fails to pay within 30 days, then the cost will be divided between the various association members in proportion to the taxable value of their properties, as shown by the current year valuations of the Collin or Denton County App...


	Q. Park Land Designs, Dedications, and Fees
	1. Purpose
	2. Scope
	3. Exemptions
	a. Senior living facilities and senior care facilities, including assisted living facilities, senior congregate care facilities, memory care facilities, and nursing homes. However, independent living and retirement communities or age-restricted housin...

	4. Park design requirements: neighborhood and linear parks and connections to park
	a. This Article 3.04.Q.4, shall not apply to major creeks as set forth in Article 3.04.N.14, unless otherwise noted.
	b. Parks must be easy to access and open to public view to benefit area development, enhance the visual character of the Town, protect public safety and minimize conflict with adjacent land uses.
	c. The following standards shall be used in designing parks and adjacent development:
	i. Where physically feasible, parks shall be bounded by streets, or by other public uses (e.g. a school, library, recreation center).
	ii. Where residential lots directly abut a park, lots must be oriented to side and not back to the park. In this instance, cul-de-sacs and looped streets must be used to access the lots and park.
	iii. Residential lots may back to a park only when the site's physical character (e.g., shape, topography, drainage) does not reasonably permit an alternative design or the layout of the subdivision complements the use of the park (e.g., lots backing ...
	iv. A proposed subdivision adjacent to a park may not be designed to restrict reasonable access to the park from other area subdivisions.
	v. Street connections to existing or future adjoining subdivisions may be required to provide reasonable access to parks.
	vi. Alleys shall not abut a park.
	vii. Public access to a park shall not be less than 50 feet at the curb and in width to the base floodplain and/or maintenance and/or access dedication and shall not be part of a residential lot. The developer shall install a hike and bike trail conne...
	viii. A 20-foot-wide level surface shall be provided for all public hike and bike trails. The 20-foot-wide level surface can be provided within and/or outside of the base floodplain and/or access dedication. The parkway for the public street may count...
	ix. All proposed hike and bike trails shall be shown on the Preliminary Plat. The Town shall make final determination of the placement of the public hike and bike trail at the time of the Final Plat.
	x. No development shall interrupt future trail routes or otherwise hinder efficient public access to or from an existing or future planned trail. Gated and other limited access developments shall be designed such that they facilitate, and do not imped...
	xi. Streets abutting a park shall be built in accordance with the Thoroughfare Plan, the standards of this UDC and all other applicable construction standards and/or ordinances, as they exist or may be amended; however, the Town may require any reside...
	(1) When park land is acquired, the Town shall reserve sufficient land to provide the additional right-of-way required for an abutting collector size street, 60 feet of right-of-way, unless otherwise approved by the Town.
	(2) The proposed street alignment fronting on Town parks is subject to Town approval. Landowners shall also provide street access to all major creeks and/or access dedications.



	5. Dedication requirements (land, payment, or combination)
	a. Land conveyance or payment in lieu of land
	b. Proposed number of dwelling units
	c. Determination authority
	d. Factors considered
	i. Whether the proposed land to be conveyed for park purposes would be suitable as a neighborhood, linear, community, or a Town park.
	ii. The Parks, Recreation, and Open Space Master Plan for the area in which the development is located.
	iii. Whether the proposed land to be conveyed for park purposes is adjacent to an existing or proposed school site.
	iv. Whether there is sufficient existing public or private park land in the area of the proposed development.
	v. Whether the park needs of the area where the proposed development is located would be best served by expanding or upgrading existing parks.
	vi. Land located adjacent to a greenbelt park.


	6. Dedications: conveyance of land requirements
	a. Amount
	b. Manner and method
	c. Credit for private recreation facilities
	d. Suitability of land for neighborhood parks, community parks, or linear parks
	i. Located within the 100-year floodplain, as shown on the latest flood insurance rate map or floodplain ordinance adopted by the Town on which the Federal Emergency Management Agency has delineated both the areas of special flood hazard and the risk ...
	ii. It has unusual topography or slope or has utility easements that renders it unsuitable for organized recreational activities or passive park needs, depending on the Town's intended use for the property.
	iii. It does not or would not front an improved public street or would not be readily accessible, in whole or in part, to the public.


	7. Dedications: payment in lieu of land provisions
	a. Determining the Amount of Payment
	i. Any payment of money required to be paid shall be in an amount equal to the average per-acre value of the whole property included within the residential development, the amount set forth in the fee schedule ordinance as it currently exists or may b...
	ii. In determining the average per-acre value of the total land included within the proposed residential development, the Director of Parks and Recreation may base its determination on one or more of the following:
	(1) The most recent appraisal of all or part of the property made by the central appraisal district;
	(2) Confirmed sale prices of all or part of the property to be developed, or comparable property in close proximity thereof, which have occurred within two years immediately preceding the date of determination;
	(3) Where, in the judgment of the Director of Parks and Recreation, Article 3.04.Q.7.a.ii(1) or Article 3.04.Q.7.a.ii(2) would not, because of changed conditions, be a reliable indication of the then-current value of the land being developed, an indep...
	(4) The amount set forth in the fee schedule ordinance as it currently exists or may be amended.


	b. Time of payment
	c. Parkland Dedication Fund
	d. Use of funds
	e. Compliance
	i. Requirements to be satisfied prior to development
	ii. Permits and services to be withheld


	8. Park improvement fee
	a. Purpose
	i. A park improvement fee ("park fee") is hereby imposed on residential development for the purpose of ensuring that Town, community, neighborhood, and linear park facilities are available and adequate to meet the needs created by such residential dev...
	ii. The park fee is imposed in conjunction with and in addition to requirements for the dedication of neighborhood and linear park land and the construction of neighborhood and linear park improvements for which contributions the property owner may be...

	b. Applicability of park fee
	i. In all cases in which parkland is dedicated or cash is paid in lieu of parkland dedication, the Subdivider shall also pay to the Town a sum of money, as set forth by Article 3.04.Q.8.d. This Subsection does not apply to activities involving the rep...

	c. Imposition of park fee
	i. Payment of the park fee shall be made prior to the acceptance of public improvements by the Town. If no public improvements are required, such payment shall be made prior to filing the record plat.
	ii. Imposition of the park fee does not alter, negate, supersede or otherwise affect any other requirements of Town, County, State or Federal legislation or regulations that may be applicable to a residential development, including Town zoning and/or ...

	d. Amount of park improvement Fee
	e. Processing and collection of park improvement fee
	i. Upon acceptance of a Final Plat, the Town shall calculate the amount of the applicable park fee due. The park fee rate in effect at the time of acceptance of the Final Plat shall be used to calculate the park fee.
	ii. The applicable park fee shall be collected prior to the signing of the plat unless otherwise stated in an agreement approved by the Parks and Recreation Board.

	f. Use of park improvement fee
	i. Park fees must be used for the following purposes:
	(1) To acquire and develop park facilities.
	(2) To repay developers for the reasonable costs of any park improvements constructed and accepted by the Town.


	g. Accounting procedures for park improvement fees
	i. All park improvement fee payments shall be segregated in a separate fund to be spent only for the improvement of park facilities within the Town that will meet the needs of the residents of the development or subdivision in respect of which such pa...
	ii. The Town shall maintain and keep financial records for park improvement fees, which shall show the source and disbursement of all fees collected.

	h. Additional voluntary park improvements

	9. Appeals and variances
	a. The developer may appeal the following decisions of the Town Manager to the Town Council:
	i. The applicability of the park fee;
	ii. The amount of the fee due; or
	iii. The amount of refund due, if any.

	b. The burden of proof is on the appellant to demonstrate that the amount of the fee or the amount of the credit or reimbursement was not calculated according to the applicable schedule of fees or the guidelines established for determining such amount...
	c. The Town Council may grant variances from any requirements of this section, upon written request by a property owner subject to this section, following a public hearing, and only upon a finding that a strict application of such requirement would re...

	10. Park fee as additional and supplemental requirement

	R. Franchise Utilities
	1. Prohibition of Above Ground Utility Support Structures (Poles)
	2. Service Connections
	3. Requirements
	a. The electric utility company shall be responsible for developing administrative policies and cost reimbursement procedures for the installation and extension of the underground electric service. These policies shall permit the electric company to r...
	b. The developer shall furnish all easements and right-of-way necessary for construction of electric, gas, street lighting, telephone, and cable television service to the subdivision.
	c. The installation of these utilities shall conform to commonly accepted construction standards and shall be subject to review by the Director of Engineering Services.
	d. All plats for residential and multifamily developments shall require all telecommunication lines, electric lines, and utility lateral and services lines and wires to be placed underground except as otherwise herein provided.
	i. In special or unique circumstances or to avoid undue hardships, a Council waiver may be approved to permit the construction and maintenance of overhead electric utility lateral or services lines and of overhead telecommunication lines and may appro...
	ii. All electrical and telecommunication equipment (transformers, amplifiers, switching devices) necessary for underground installations in Subdivisions shall be pad mounted or placed underground.
	(1) All above ground support equipment shall be placed in manner to not block drainage on side yard swale of residential lots.

	iii. Unless specifically stated otherwise, temporary construction service may be provided by overhead utility lines and facilities without obtaining a waiver.
	iv. "Electric Utility Service Lines" shall mean those electric lines through which a transformer connects a lateral line to a customer's service entrance.

	e. All installations regulated by the provisions set forth herein shall be in conformance with the intent of this UDC and shall conform to any regulations and/or specifications that the various public utility companies may have in force from time to t...
	f. Nothing in this UDC shall be construed to require any existing facilities to be placed underground when no development is proposed.
	g. Fiber optic network conduit and fiber optic cable. All residential and multiple-family subdivisions must make best efforts to install fiber optic capability before receiving a certificate of occupancy. In addition, the developer must inform the Tow...



	3.05. Subdivision Relief Procedures
	A. Petition for Subdivision Waiver
	1. Purpose
	2. Decision-maker
	a. Administrative waiver
	b. Town Manager Waiver
	c. Planning and Zoning Commission Waiver

	3. Subdivision waiver applicability
	a. Waiver of standard or requirement
	i. An applicant may request a subdivision waiver of a particular standard or requirement applicable to a Preliminary Plat, to Construction Plans, or where no Preliminary Plat application has been submitted for approval, to a Final Plat or a Replat.
	ii. A subdivision waiver petition shall be specific in nature and shall only involve relief consideration for one particular standard or requirement.
	iii. An applicant may submit more than one subdivision waiver petition if there are several standards or requirements at issue.
	iv. For processing a subdivision waiver concurrently with a plat application, an applicant shall submit a waiver of right to 30-day action in accordance with Article 1.03.C.4.

	b. Waiver petition acceptance
	i. A petition for a subdivision waiver may not be filed in lieu of:
	(1) A Subdivision proportionality appeal (see Article 3.05.B), or
	(2) A Subdivision vested rights petition (see Article 3.05.B)

	ii. If there is a question as to whether a subdivision proportionality appeal or subdivision vested rights petition is required instead of a subdivision waiver petition, such determination shall be made by the Director of Development Services.


	4. Subdivision waiver submission procedures
	a. Written waiver request with application
	i. A request for a subdivision waiver shall be submitted in writing by the applicant with the filing of a Preliminary Plat, Construction Plans, Final Plat, or Replat, as applicable.
	ii. No subdivision waiver may be considered or granted unless the applicant has made such written request.

	b. Grounds for waiver
	i. The applicant's request shall state the grounds for the subdivision waiver request, based upon the subdivision waiver criteria (see Article 3.05.A.7), and all of the facts relied upon by the applicant.
	ii. Failure to do so will result in denial of the application unless the applicant submits a waiver of right to 30-day action in accordance with Article 1.03.C.4.


	5. Subdivision waiver criteria
	a. Undue hardship present
	b. Consideration factors
	i. The nature of the proposed land use involved and existing uses of the land in the vicinity;
	ii. The number of persons who will reside or work in the proposed development; and
	iii. Such subdivision waiver might have upon traffic conditions and upon the public health, safety, convenience, and welfare in the vicinity.

	c. Findings
	i. That there are special circumstances or conditions affecting the land involved or other physical conditions of the property such that the strict application of the provisions of this UDC would deprive the applicant of the reasonable use of his or h...
	ii. That the subdivision waiver is necessary for the preservation and enjoyment of a substantial property right of the applicant, and that the granting of the subdivision waiver will not be detrimental to the public health, safety, or welfare or injur...
	iii. That the granting of the subdivision waiver will not have the effect of preventing the orderly subdivision of other lands in the area in accordance with the provisions of this UDC.

	d. Intent of subdivision regulations
	i. A subdivision waiver may be granted only when waiving the requirement requested is in harmony with the general purpose and intent of the subdivision regulations so that the public health, safety, and welfare may be secured and substantial justice d...
	ii. Financial hardship alone to the applicant shall not constitute undue hardship.

	e. Minimum degree of variation
	f. Violations and conflicts
	g. Falsification of information
	i. Any falsification of information by the applicant shall be cause for the subdivision waiver request to be denied.
	ii. If the subdivision waiver request is approved based upon false information, whether intentional or not, discovery of such false information shall nullify prior approval of the subdivision waiver and shall be grounds for reconsideration of the subd...


	6. Burden of proof
	7. Subdivision waiver decision
	a. The decision-maker shall consider the subdivision waiver petition and, based upon the criteria set forth in Article 1.03.C.4, and shall take one of the following actions:
	i. Deny the petition, and impose the standard or requirement as it is stated in these subdivision regulations; or
	ii. Grant the petition and waive, in whole or in part, or modify the standard or requirement as it is stated in this UDC.

	b. Processing of an administrative waiver petition
	c. Processing of a Planning and Zoning Commission petition
	i. Recommendation of the Director of Development Services or designee
	(1) The Planning and Zoning Commission shall consider the Planning and Zoning Commission waiver petition at a public meeting no later than 30 calendar days after the date on which the notice of Planning and Zoning Commission waiver is submitted to the...
	(2) The Planning and Zoning Commission may approve, approve with conditions or deny the request by a simple majority vote.
	(3) The decision of the Planning and Zoning Commission is final.



	8. Notification of decision on petition - 14 Days
	9. Administrative waiver appeal
	a. Initiation of an appeal
	i. The applicant may appeal an administrative waiver decision.
	ii. The written request to appeal shall be submitted to the Director of Development Services within 30 calendar days following the denial decision.

	b. Appeal to the Planning and Zoning Commission
	i. The Planning and Zoning Commission shall consider the appeal at a public meeting no later than 30 calendar days after the date on which the notice of appeal is submitted to the Director of Development Services.
	ii. At this meeting, new information may be presented and considered, if available, that might alter the previous decision to deny the administrative waiver.
	iii. The Planning and Zoning Commission shall vote to affirm, modify, or reverse the previous decision by simple majority vote. The decision of the Planning and Zoning Commission is final.


	10. Effect of approval
	a. Submission and processing
	b. Expirations
	c. Extensions


	B. Subdivision Proportionality Appeal
	1. Purpose and applicability
	a. Purpose
	b. Applicability
	i. An applicant may file a petition for relief under Article 3.05.B to contest a requirement to dedicate land, to construct public improvements, or pay a fee as required by this UDC, other ordinance, or that are attached as a condition to approval of ...
	ii. A petition under Article 3.05.B shall not be used to waive standards on grounds applicable to any subdivision waiver application, as outlined in Article 3.05.A.
	iii. An appeal hereunder is a prerequisite to the filing of any court action or challenge to proportionality. Exhaustion of administrative remedies shall not be accomplished unless appeals provided for in this section are complete.


	2. Petition requirements
	a. Form of petition
	b. Study required
	i. Capacity utilized
	(1) Total capacity of the Town's water, wastewater, storm drainage, parks, or roadway system to be utilized by the proposed development, employing standard measures of capacity and equivalency tables relating the type of development proposed to the qu...
	(2) If the proposed development is to be developed in phases, such information shall also be provided for the entire development proposed, including any phases already developed.

	ii. Capacity supplied
	(1) Total capacity to be supplied to the Town's water, wastewater, storm drainage, parks, or roadway system by the proposed dedication of an interest in land or construction of public improvements.
	(2) If the application is part of a phased development, the information shall include any capacity supplied by prior dedications or construction of public improvements.

	iii. Capacity comparison
	(1) Comparison of the capacity of the Town's public facilities system(s) to be consumed by the proposed development with the capacity to be supplied to such system(s) by the proposed dedication of an interest in land, construction of public improvemen...
	(2) In making this comparison, the impacts on the Town's public facilities system(s) from the entire development shall be considered.

	iv. Oversizing
	v. Other information

	c. Time for filing petition and study
	i. A petition for relief from a dedication, construction, or fee requirement shall be filed with the Director of Engineering Services within 14 calendar days following the decision on the related application.
	ii. The study in support of the petition shall be filed within 60 calendar days following the initial decision, unless the applicant (petitioner for relief) seeks an extension in writing within such 60-calendar day period.
	iii. The Director of Engineering Services may extend the time for submitting the study for a period not to exceed an additional 30 calendar days.

	d. Land in the Extraterritorial Jurisdiction (ETJ)

	3. Processing of subdivision proportionality appeal petitions and decision
	a. Responsible official
	b. Review and recommendation
	i. The Director of Engineering Services shall review the petition and supporting study and shall make a recommendation to the Town Council.
	ii. In response to a petition for relief from a dedication or construction requirement pursuant to Article 3.05.B  and to achieve proportionality between the demands created by a proposed development on public facilities and the obligation to provide ...

	c. Decision-maker
	d. Public hearing held within 60 days after receipt of study
	e. Burden of proof
	f. Decision
	i. The Town Council shall determine whether the application of the standard or condition is roughly proportional to the nature and extent of the impacts created by the proposed development on public facilities and whether the application of the standa...
	ii. In making such determination, the Town Council shall consider the evidence submitted by the applicant, the report and recommendation of the Director of Engineering Services and, where the property is located within the Town's ETJ, any recommendati...

	g. Action
	i. Deny the petition for relief, and impose the dedication, construction, or fee requirement as required by this UDC;
	ii. Grant the petition for relief, and waive any dedication, construction, or fee requirement to the extent necessary to achieve proportionality; or
	iii. Grant the petition for relief, and direct that the Town to waive the fee or participate in the costs of acquiring land for or constructing the public improvement and establish the extent of such participation.

	h. Notification of decision on petition

	4. Expiration or failure to file application
	a. If the application is not resubmitted within the 60-day period, the relief granted by the Town Council on the petition shall expire.
	b. If the re-submittal of the application is modified in any other way, a new petition for relief may be required by the Director of Engineering Services.
	c. If the application for which relief was granted is denied on other grounds, a new petition for relief may be required by the Director of Engineering Services.

	5. Effect of relief
	a. The Director of Engineering Services may require the applicant to submit a modified application or supporting materials consistent with the relief granted by the Town Council on the petition.
	b. The relief granted on the petition shall remain in effect for the period the application is in effect and shall expire upon expiration or approval of the application.



	3.06. Capital Improvements and Impact Fees
	A. Purpose
	B. Applicability
	C. Land Use Assumptions Adopted
	D. Capital Improvements Plan Adopted
	E. Impact Fees Adopted
	1. The impact fees for roadways set forth in Exhibit A, "roadway impact fee schedule," attached to Ordinance 2025-47 and incorporated for all purposes, are hereby and approved;
	2. The impact fees for water set forth in Exhibit B, "water impact fee schedule," attached to Ordinance 2025-47 and incorporated for all purposes, representing 50% of the total projected costs, are hereby and approved; and
	3. The impact fees for wastewater set forth in Exhibit C, "wastewater impact fee schedule," attached to Ordinance 2025-47 and incorporated for all purposes, representing 50% of the total projected costs, are hereby and approved.

	F. Impact Fee as Condition of Development Approval/Permit Issuance
	G. Assessment
	1. The assessment of the impact fee for any new development shall be calculated and made at the time of Final Plat approval; however, for the sole purpose of phasing in the application of this article, Final Plats that have been approved by the Town o...
	2. Following initial assessment of the impact fee for a new development, the amount of the impact fee per service unit for that development cannot be increased, unless the approved Final Plat expires or lapses under applicable ordinances or law or the...
	3. Following the lapse or expiration of a Final Plat that has been approved or a Final Plat deemed approved due to the Town's failure to act, pursuant to the Town's subdivision regulations, a new assessment shall be performed at the time of new Final ...

	H. Computation and Collection
	1. The impact fees due on new development shall be collected at the time of application for a building permit or, in the cases for which no plat is submitted to the Town, whether the property is located inside or outside the corporate boundaries of th...
	2. At the time of Final Plat approval, or the request for a utility connection for an area in the Town's extraterritorial jurisdiction for which a Final Plat was not submitted to the Town, for all new developments, the Town shall compute the impact fe...
	a. The amount of each type of impact fee due (roadway, water, and/or wastewater) shall be determined by multiplying the number of each type of service units generated by the new development by the impact fee due for each type of service unit in the ap...
	b. The amount of each impact fee due shall be reduced by any allowable credits for that category of capital improvements in the manner provided by this article.

	3. Whenever a property owner proposes to increase the number of service units for a new development, the additional impact fees collected for such new service units shall be determined by using the amount of impact fee per service unit in exhibits A, ...
	4. The Town Manager or designee, may consider alternate service unit equivalencies as defined in exhibits A, B and/or C referenced in E above, as presented by the property owner or applicant. All data and appropriate technical support data, consistent...

	I. Credits Against
	1. Any construction or contributions to or dedications of any area-related facility appearing in the capital improvements plan that is required to be constructed by a property owner as a condition of new development shall be credited against the impac...
	2. All credits against impact fees shall be subject to the following limitations and shall be granted based on this article and any additional administrative guidelines that may be by the Town.
	a. No credit shall be given for the dedication or construction of site-related facilities.
	b. No credit shall exceed an amount equal to the assessed impact fee.
	c. If a credit applicable to a Final Plat has not been exhausted within ten years from: (i) the acquisition of the first building permit issued; or, (ii) in the cases for which no plat is submitted to the Town, whether the property is located inside o...
	d. In no event will the town reimburse the property owner or developer for a credit when no impact fees for the new development can be collected pursuant to Town ordinance or for any amount exceeding the total impact fees due for the new development f...

	3. The available credit associated with new development shall be applied against an impact fee in the following manner:
	a. For single family residential lots in a new development consisting only of single family residential development, such credit shall be prorated equally among such lots, to be applied at the time of application of a building permit for each lot, aga...
	b. For all other types of new development, including those involving mixed uses, the credit applicable to the new development shall be applied to the impact fee due at the time of approval.
	c. At its sole discretion, the Town may authorize alternative credit agreements upon written agreement with the property owner in accordance with the Town's administrative guidelines.


	J. Establishment of Accounts
	1. The Town shall establish an account to which interest is allocated for each service area for each type of capital facility for which an impact fee is imposed. Each impact fee collected within the service area shall be deposited in such an account.
	2. Interest earned on the account into which the impact fees are deposited shall be considered funds of the account and shall be used only in the same manner as in which the underlying funds may be used.
	3. The Town shall establish adequate financial and accounting controls to ensure that impact fees disbursed from the accounts are utilized solely for authorized purposes.
	4. The Town shall maintain and keep financial records for impact fees, which shall show the source and disbursement of all fees collected in or expended within each service area. The records of the account into which impact fees are deposited shall be...

	K. Use of Proceeds of Impact Fee Accounts
	1. The impact fees collected for each service area may be used to finance or to recoup the costs of any capital improvements or facility expansion identified in the capital improvements plan for the service area, including but not limited to the const...
	2. Impact fees collected pursuant to this article shall not be used to pay for any of the following expenses:
	a. Construction, acquisition, or expansion of public facilities or assets other than capital improvements or facility expansions identified in the capital improvements plan;
	b. Repair, operation, or maintenance of existing or new capital improvements or facility expansion;
	c. Upgrade, update, expansion, or replacement of existing capital improvements to provide better service to existing development; or
	d. Administrative and operating costs of the town.


	L. Refunds
	1. Upon application by an owner of property, any impact fee or portion thereof collected pursuant to this article shall be refunded as specified in this article if:
	a. Has not been expended within the service area within ten years from the date of payment;
	b. Existing facilities are available and service is denied; or
	c. The Town has, after collecting the impact fee when service was not available, failed to commence construction within two years or service is not available within a reasonable period considering the type of improvement or expansion, but in no event ...

	2. Payment shall be refunded to the record owner of the property for which the impact fee was paid or, if the impact fee was paid by another governmental entity, to such governmental entity, together with interest calculated from the date of payment t...
	3. An impact fee collected pursuant to this article shall also be considered expended if the total expenditures for capital improvements or facility within the service area within ten years following the date of payment exceed the total fees collected...
	4. If a refund is due pursuant to Subsections 1.a and b, the Town shall divide the difference between the amount of expenditures and the amount of the fees collected by the total number of service units assumed within the service area for the period t...
	5. Upon completion of all the capital improvements or facility expansions identified in the capital improvements plan for the service area, the Town shall recalculate the impact fee per service unit using the actual costs for the improvements or expan...

	M. Updates to Plan and Revision of Fees
	1. The Town shall update its land use assumptions and capital improvements plans at least every five years, commencing from the date of adoption of such plans, and shall recalculate the impact fees based thereon in accordance with the procedures set f...
	2. The Town may review its land use assumptions, impact fees, capital improvements plans and other factors such as market conditions more frequently than provided in Subsection 1 to determine whether the land use assumptions and capital improvements p...
	3. If, at the time an update is required pursuant to Subsection 1, the Town Council determines that no change to the land use assumptions, capital improvements plan, or impact fee is needed, it may dispense with such update by following the procedures...
	4. In addition to the reviews required by this section, the town shall also conduct the reviews required by Article 3.06.E. above.

	N. Use of Other Financing Mechanisms
	1. The Town may finance capital improvements or facility expansion designated in the capital improvements plan through the issuance of bonds, through the formation of public utility districts or other assessment districts, or through any other authori...
	2. Except as herein otherwise provided, the assessment and collection of an impact fee shall be additional and supplemental to, and not in substitution of, any other tax, fee, charge, or assessment which is lawfully imposed on and due against the prop...

	O. Impact Fee as Additional and Supplemental Regulation
	P. Relief Procedures
	1. The property owner or applicant for a new development may appeal the following decisions to the Town Manager or their designee:
	a. The applicability of an impact fee to the development;
	b. The amount of an impact fee due;
	c. The availability or amount of a discount against roadway impact fees; or
	d. The availability or amount of a refund.

	2. All appeals shall be taken with 30 days of notice of the administrative decision from which the appeal is taken.
	3. The burden of proof shall be on the appellant.
	4. The decision of the Town Manager or their designee may be appealed to the Town Council by filing a notice of appeal with the Development Services Department within 30 days of the Town Manager or their designees' decision. If the notice of appeal is...
	5. The Town Manager, their designee, or the Town Council on appeal shall review the evidence presented by the appellant and any reports by the Development Services Department, and determine whether the impact fee regulations have been correctly applie...



	Article 4. Definitions
	4.01. Usage and Interpretation
	A. Generally
	1. The following terms used herein shall be interpreted or defined as follows:
	a. Words used in the present tense include the future tense;
	b. The singular includes the plural;
	c. The word "person" includes a corporation as well as an individual;
	d. The term "shall" is always mandatory; and
	e. The term "may" is discretionary.

	2. Words and terms not expressly defined herein are to be construed according to the normally accepted meaning of such words or terms in the practice of municipal planning and engineering.


	4.02. Land Use Terms
	A. Residential Uses
	B. Accessory and Incidental Uses
	C. Educational, Institutional, Public, and Special Uses
	D. Transportation, Utility and Communication Uses
	a. Antennas within a building's attic space;
	b. Antennas on the roof of a minimum three-story building and not visible from the property line of the lot on which the antenna is located; or
	c. Antennas located within a structure such as a flagpole, church steeple, subdivision monument, clock tower, or similar architectural feature, and antennas located on an athletic field light pole.

	E. Office and Professional Uses
	F. Retail Uses
	G. Service Uses
	H. Automobile and Related Uses
	I. Wholesale Uses
	J. Manufacturing and Industrial Uses

	4.03. Terms Defined
	A. Terms A-D
	B. Terms E-K
	C. Terms L-O
	D. Terms P-S
	E. Terms T-Z




