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A Resolution of the City Council of the City of Rensselaer Adopting
A Statement of "Mutual Conditions to Host Community Benefit
Agreements" with Besicorp- Empire Development Company
BEDCO).



CITY OF RENSSELAER

IN

COMMON COUNCIL

SPECIAL MEETING

MONDAY, MAY 24, 2004

The Council convened at 7:32 p.m. and was called to order by President
Bridgeford.

The Roll being called the following answered to their names:

President Bridgeford

Alderperson Hahn- Absent

Felts

Jiguere
Bridenbeck

Tagliento

Alderperson: Stall
Rogers
Girgenti
Jackson

Absent: Alderperson Hahn

The Purpose of the Special Meeting is as follows:

1) A Resolution of the City Council of the City of Rensselaer
Adopting a Statement of "Mutual Conditions To Host Community
Benefit Agreements" with Besicorp - Empire Development
Company (BEDCO).

Alderperson Rogers moved to adjourn at 7:56 p.m. seconded by Alderperson
Girgenti.

Ayes: Jiguere, Bridenbeck, Tagliento, Stall, Rogers, Girgenti, Jackson, and
Bridgeford.
Noes: None.

Alderperson Felts was not present at time of vote.
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By Alderperson

Seconded by Alderperson

Girizenti

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RENSSELAER ADOPTING A

STATEMENT OF "MUTUAL CONDITIONS TO
HOST COMMUNITY BENEFIT AGREEMENTS"

WITH BESICORP - EMPIRE DEVELOPMENT
COMPANY (BEDCO)

WHEREAS, Besicorp- Empire Development Company, LLC ( "BEDCO ") has proposed
to construct a project consisting of a recycled newsprint manufacturing plant ( "RNMP ")
and a 505 MW power generating facility, on property owned by BASF Corporation
BASF ") and located in the City of Rensselaer ( "the City"), and

WHEREAS, BEDCO and the City have been in negotiations over a "Host Community
Benefit" package to be provided by BEDCO for the City, and

WHEREAS, these discussions have resulted in an agreement in principle between the
parties on the terms of a "Host Community Benefit" Agreement, and

WHEREAS, these terms are reflected in a document entitled "Mutual Conditions to Host
Community Benefit Agreements" (the "Mutual Conditions "), containing the parties'
respective rights and obligations, a copy of which is attached to this Resolution, and

WHEREAS, the Mutual Conditions have been signed by BEDCO, through its President,
William T. Seils, and

WHEREAS, the City Council has given due deliberation to the terms of the Mutual
Conditions, has been advised by its legal counsel in this matter, and understands that
formal agreements to memorialize the terms of the Mutual Conditions will now be
finalized and approved.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Rensselaer as follows:

1. The President of the City Council and the mayor are authorized to sign the Mutual
Conditions on behalf of the City of Rensselaer.



2. The City shall promptly finalize with BEDCO the terms of formal and mutually
enforceable agreements to memorialize the Mutual Conditions.

Approved as to and sufficiency
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May-21. 2004 1:19PM No. 3109 P. 2/4

MUTUAL CONDITIONS TO HOST COMMUNITY BENEFIT AGREEMENTS

he , City ofRensselaer and Besicorp Empire Development Company shall agree asfollows:

Pay the City of Rensselaer $15,000.000 over 20 years. $7,500,000 to the Power and $7,500,000 to the Paper as Host
Community Payments.

Enter into two (one for Paper and one for Power) Host Community Benefit Agreements ("Agreements ") with the Cityof Rensselaer.

Make payments in December of each year commencing in the first full calendar year following commencement of
commercial operations of a project.

Work with the City to cause the County IDA to agree to a 50/50 sharing of the IDA fee. BEDCO shall request a
written confirmation from the County IDA.

City of Rensselaer aerees to:

Grant all necessary easements and issue all necessary City permits required for construction and operation of the
projects. Support the issuance of all necessary variances, permits and licenses needed from any City agencies, boards,
departments or other bodies for construction and operati on of the projects.

Pass a resolution supporting the projects and the Agreements. Resolve not to object to the IDA PILOT Agreements.

Pass a resolution not opposing the issuance of any of the necessary permits or certificates including, but not limited to,
the Article X/SEQRA proceeding, the Article VII Gas proceeding and the Article VII Electric proceeding. The
resolution shall provide that the City shall not challenge, in any administrative or judicial proceeding, any of the
permits or certificates for the projects.

Facilitate the transfer of the BASF property to BEDCO. The City shall work with the DEC concerning off -site
remediation issues. The City will not oppose or object to the Record of Decision for OU -1, the Manufacturing Plant
Site, or, with respect to the South 40 Site, the approved Remedial Action Work Plan or any agreements with the DEC,
for the on -site remediation of the BASF property. The City will not commence litigation under the provisions of the
Federal Solid Waste Disposal Act or any other applicable Federal or State statute or common law regarding
conditions at the BASF property (comprised of the Manufacturing Plant Site and the "South 40" parcel) in the City.

Take all necessary action to implement the above conditions so as to allow the projects to meet the anticipated target
closing schedule (September 30 — Power, December 30 - Paper).

Agreed to this 11 day of May, 2004 BESICORP VELOP CO ANY

By:
William Sells

President

CITY OF RENSSELAER
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Payments - PAPER

Year

1 3'
2 Ajil3 6
4

5

6 306,430.01
7 318,687.21
8 331,434.70
9 344,692.08

10 358,479.77
11 372,818.96
12 387,731.72
13 403,240.99
14 419,370.63
15 436,145.45
16 453,591.27
17 471,734.92
18 490,604.32
19 510,228.49
20 637.5

TOTAL 7,500,000.00

Year 1 shell he the first full calendar year following commencement of commercial operation of the
Project Facility.

Payments escalate at 4% per year.



May.21. 2004 H9PM

Payments - POWER

No-3209 P. 4/4

Year Total Amount

1 251,863.13*
2 261,937.66
3 272,415.16
4 283,311.77
5 294,644.24
6

7

8 M35.9

10 8479.77
11 372,818.96
12 387,731.72
13 403,240.99
14 419,370.63
15 436,145.45
16 453,591.27
17 471,734.92
18 490,604.32
19 510,228.49
20 530

TOTAL 7,500,000.00

Year 1 shall be the first full calendar year following commencement of commercial operation of the
Project Facility.

Payments escalate at 4% per year



May-25, 2004 11 :40AM ho-3283 P. 2/3

YOU SOMMER . .. LL
JEFFREY BREAKER

DAVID C. 6REN NAN YOUNG, SOMMER. WARD, RITSENEER BAKER & MOORS LLC OF COONSEL

MICHAEL J. MOORE SONYA K. DEL PERAL

KENNETH S. RITZENSERG
COUNSELORS AT LAW ELIEAE6TK M. MDRSE

DEAN S. SOMMER T "OMASJ. NEiDL

DOUGLAS H. WARD
ALL WRITTEN ea..ww.ou.e. eo.

EXECUTIVE WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
KRISTIN CARTER ROW E

KEVIN M. YOUNG
PHONE: 518 - 43a - 9907 A FAX: 518 -9914

LAWRENCE R. SCHILLINGER
DAVID R. WOOLEV

JOSEPH f. CASTIGLIONE
JAMES A. MUSCATO II

SARATOGA, OFFICE: NiODIe A. a nagan, Paralegal
ROBERT A. PA NA6CI 466 ®ROADWAY, SARATOGA SPRINGS, NY 12886 Laura K. Ross, Paralegdt

PHONE: 518.380.0163
Vxid G. Schlierer, Paralegal

WWW.YOUNGSOMMER.COM

WRITIER'R TELEPMONC EXTENSION; tab
M M00R[ (9rOO N OSOM M[ R. C D M

MEMORANDUM

CONFIDENTIAL ATTORNEY CLIENT COMMUNICATION

VIA FACSIMILE
TO: John Hicks, Esq.

Corporation Cou

FROM: Michael Moore,

RE: City Council re BEDCO Settlement; Typographical Error.

DATE: May 25, 2004

This is a follow up to my earlier voice message.

As you know, last night the City Council approved a Resolution adopting a statement of
Mutual Conditions" to "Host Community Benefit Agreements" with BEDCO. A copy of these
Mutual Conditions," and a proposed schedule of "host community" payments, were attached to the
Resolution.

Councilwoman Felts called me this morning to advise that the "Conditions" attached to the
Resolution state that the City was to receive $15 million in payments for the power plant and ST5
million for the paper plant. This is not correct of course. Ms. Felts stated that this error would
require a new vote on the "Mutual Conditions."

The "Conditions" and the payment charts we received from BEDCO on May 18, signed by
BEDCO President Sails, offered the City $7.5 million for each plant. The Resolution which 1 drafted
and forwarded to the City Clerk last week had these documents attached.

GA WPDATAVicoeslRm,s 0csicorp1000525mo jh.lypo.wpd
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Unfortunately, I have confirmed with the City Clerk that the signed BEDCO "Conditions"
and the payment charts were each retyped, resulting in the error pointed out by Ms. Felts.

I propose that we should be ableto correct this clerical error without a revote, for two reasons,
but 1 need your opinion and concurrence.

1. The Resolution approved by the Council states that the "Conditions" have been signed by Mr.
Seils. The retyped copy obviously bears no signature. The correct copy of the "Conditions" is
signed.

2. The erroneous " Conditions" are also inconsistent with the payment charts attached to the
Resolution, which correctly show payments of $7.5 million for each facility.

I am generally aware of case law that states that public agencies possess the inherent power
to correct these sorts of clerical errors. I can fmd such cases if you think it necessary.

Ifyou concur, I would propose that we simply direct the City Clerk to substitute the correct
versions of the "Conditions" (signed by Mr, Seils) and the payment charts, to correct an obvious
typographical error. If you believe a revote by the Council on corrected documents is preferable,
please advise.

1 have attached for yourreview copies of: the adopted Resolution with the retyped, erroneous
Conditions" and charts; and the correct "Conditions" (signed) and charts that were forwarded to the
City Clerk last week.

Att.

cc(w /o att.)(via fax):
Mayor Mark Pratt
Maureen Nardacci

GAWPDATA \RmWR=s, aeimriA040525mo.jh.typw.pd



esMay. 2004 . 11 : 41AM164e34466 HICKS 1AILLY No. 3342 P 3MaG 25. 1004' f:lertf 14.3304 P, i "'E e2

MIMORANDUM

YI1tACBIl1ffi.1C
TO: Iv m m Nardecci

cit OfRensaelaer Clerk

FROM: Wheel Moon, 8q.
Special Counsel to City

Eli: CRy Council Resolution of May 24.2004; "Statammt of ` Kutch C=dhiom to
Hat Cmmtt Wty Issn4flt AVOWMe' with BdAcOrP;Smph Development

DATE 25.2W4

It has oomm to my Rossrtlan that there tr E " SmpMal mm' in the ° Mutuml CmAflc rs"
dommnitttbat wu WNW to the above City Coutoil Resoludm, SpwZQsHy, the doomoaat states,
ioomu* tbm BM= bee d%W to pay the City of IteasalAw$15 mMon In " bostoomuunitV
Pam ttr dw PMPaed Pow Pint, and $ 7.S mililot in " beet amttmlmW psyroumte for theProPa pered As plant. However, the plsymot charts mts whiob aanpaty the " A4unal Cbedi ho taMe ,
document and wbic8 are 010 attached to the Raeolutton corfec* state the payment am

OD& $

million for aaeb fhcility, for a total of $ 15 million in hoar oommurlity pw tl r, prim tohasto'9Wa Vote, the " Muta alCOftcUdO ' weredi mminsi with the Comlmlintaeottttvessaio % and
the Coumeo manben oletdy undaMood tbat the " hou emmm mite" paymmta baietp offiaed W=A
total of 115 million- S7,5 million for mach & chute.

I haw > brwarded dm ocasat'unual CondWoea" document tr Cofpowa t Counsel Jobs
Ilidn fcrhls review. It appeya tba this doeuntoMwu r6b"d before teimS attached to the May 24,
2004 Resolution, and that tho above error occurred in the mt)p

Q WPOA7A%mnGG, 9WkK0eWMW1D RdMLWpd
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MIMORANDUM
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Hat Cmmtt Wty Issn4flt AVOWMe' with BdAcOrP;Smph Development

DATE 25.2W4
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dommnitttbat wu WNW to the above City Coutoil Resoludm, SpwZQsHy, the doomoaat states,
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Pam ttr dw PMPaed Pow Pint, and $7.S mililot in " beet amttmlmW psyroumte for theProPa pered As plant. However, the plsymot charts mts whiob aanpaty the " A4unal Cbedi ho taMe ,
document and wbic8 are 010 attached to the Raeolutton corfec* state the payment am

OD& $

million for aaeb fhcility, for a total of $ 15 million in hoar oommurlity pw tl r, prim tohasto'9Wa Vote, the " Muta alCOftcUdO ' weredi mminsi with the Comlmlintaeottttvessaio % and
the Coumeo manben oletdy undaMood tbat the " hou emmm mite" paymmta baietp offiaed W=A

total of 115 million- S7,5 million for mach & chute.

I haw > brwarded dm ocasat'unual CondWoea" document tr Cofpowa t Counsel Jobs
Ilidn fcrhls review. It appeya tba this doeuntoMwu r6b"d before teimS attached to the May 24,

2004 Resolution, and that tho above error occurred in the mt)p
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It" optnloc thu ddsO'poJMhWclerical WOrcta becormtoted without the necemily of
another vote by the City Cmmeil on the 3tesolutioo. This would be eeeomplish ed by Yemoving the
incorrect " Mutual Condition" document fmm the Council's MqY 24, 2004 Resolution, and
subeti{udng the arrest "Mutual Condition" document, which 1 act to your ofRae last week

Approved! John H
May 25, 2004 CalprKtIon Co l
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