
Council conven®d ,,t ~.' ~.0 o'clock

roll b~in~ c&.led the fol!ow~j~

Alden~u

ubJect to correction. Ml~J~tod ~o printed .

Clerk re~orts that the
at th~ last



FLOOD II~4~Gw~ PROTBCTION ORD~CB
CITY OF R~S~I~,ER, ~ YORK

ARTXCLB h

Se,.-'*t ton l.l

Sootion l. 2

S~lon I. 3

S~ATUTOi~ ALPFH~RTZATXON. F~L_~__ OF FACT.
PURPOSB AND OBJECTIVESt

STATUTORY AUTHORXZATXON. The Legislature of the
State of New York has in the ~enerel City Law

delegated to local governmental units the

responsibilit~ to adol~t regulations designed to
promote the public health, eafet~, and general
welfare of its citisenFy. Therefore, the Co.men
Council of the Cit~ of Rensseleer does hereby
ordain al follower

FINDIN(~ OF FACT.

1) The flood hazard areas of the City of Rensselaer
are ~ub~ct to periodic inundation which results
in potential loll of life and property, health end

safety hazards, diSrUl~ion of conuorce and

governuontal seFvices, extraordin&r~ public
expenditures for flood protection and relief,
and impairment of the tax base, all of which adversely
affect the public health, safety, and general
welfare.

2) These flood losses are caused by the cumulative
effo~t of obstructions in areas of special flood
hasardo which Ln~rease flood heights and velocities,
and when inadequately anchored, damage uses in
other areas. Uses that are inadequately flood-
proofed, elevated or otherwise protected frmn
flood damage el~o contrib~te to the flood loss.

STATD~T G~ PURPOSB. Xt is the purpose of this

and gouorul wlf~re, and to mini~Lse public
M~dl~lv~ta losses d~e to flood ~o~ditions in
specific areal by provilions designed8

l) To protest humeri life and health;

3) To mtnimiso e0tlMaditure of lstblic money for
costly flood eoM:roi projects!

3) To mintmtse the need for remcue and relief
efforts as~oelatod with flooding and generally
undertaken at the expense of the gunenl publtm
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Section 1.4

4) ?o minimize prolonged business interrup-
tionz~

5) To mint~ize damage to public facilities
end utilities such as water and gas mains,
electric, telephone and sewer lines, streets
and bridges located in areas of special flood
hezard~

6) To help maintain a stable tax base By
providing for the sound use and development of
areas of special flood hazard az as to mini-

mize future flood blight areas!

7) To insure that potential buyers are noti-

fied that property is in an area of special
flood haz&rd~ and

8) To ensure that those who occupy the areas

of special flood hazard assume responsibility
for their actions.

METHOD~ OF REDUCING FLOOD LOSSES. In order to

accomplish its purpose, this ordinance includes

methods and provisions for:

1) Restricting or prohibiting uses which are

dangerous to health, safety, and property due

to water or erosion hazards, or which result

in damaging increases in erosion or in flood

heights or velocities!

2) Requiring that uees vulnerable to floods.

includir~ facilities which seFve such uses. be

prote~tnd against flood damage at the time of

initial construction!

3) Controlling the alteration of natural flood

plains, stream channels, and natural protective
barriers, which help accommodate or channel

flood waterz~

4) Controlling filling, grading, dredging,
other devalolm~ent Which may increase flood

damage ~ and

and

5) Preventing or regulating the construction

of flood burrierz which will unnatu=&lly divert
floodwaters or Which may increase flood hazards
in other areas.
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D~FINITIOI~

Unless specifically defined below, words or

phrases used in this o~dinance ehall be in-
re.prated so as to give them the ~eaning they
have : in cc~uon usage and to give this ordi-
nance its n~st reasonable application.

APPEAL means a request for a review of the

Building and Zoning Administrator's inter-

pretation of any provision of this ordinance
or a request for & variance.

AREA OF SHALL(]W FLOODING means a designated AS
Zone on the Flood Insurance ~ ate Map ( FIRM).
The base flood depths range from one to three

feet! a clearly defined charmel does not exist!
the path of flooding is unpredictable and in-

determinate! and, velocity flow maybe evident.

ARE~ (~ SPECIAL FLOOD HAZARD means the land in
the flood plain within a co.unity subject to a

one percent or greater chance of flooding in

any givanyear.

BASE FLOOD ~eans the flood having · one percent
chance of being equalled or exceeded in any
given year.

DEVELOPM~iT means any man'made change to improved
or unimproved real estate, including but not

limited to buildings or other str~otures, mining,
dredging, filling, grading, paving, excavation or

drilling operations located within the area of

special flood hazard.

FLOOD OR FLOODING means a general and temporary
condition of partial or complete inu~dation of

normally dry land areas from~

1) The overflow of inland or tidal waters and/or

2) The unusual and rapid accumulation or runoff

of surface waters from any source.

FLOOD INSURANCE RATE MAP ( FIRM) Mans the official

mapon Which the Federal Insurance Administration
has delineated both the areas of special flood
h~zards and the risk premium zones &pplicable to

the co~unity.
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FLOOD INSURANCE STUDY means the official report
provided in ~hich the Federal Insurance Admini-
stration has provided flood profiles, as well
as the Flood Boundary-Floodway Map and the water

surfaue elevation of the base flood.

FLOOIY~AYmeans the channel of a river or other
watercourse and the adjacent land areas that must

be reserved in order to discharge the base flood
without cumulatively increasing the water surface
more than one foot.

H~BITABLE FLOOR means any floor usable for living
purposes, which includes working, sleeping, eating,
cooking or recreation, or a combination thereof.
A floor used only for storage purposes is not a

habitable floor".

MOBILE HOME means a structure that is transportable
in one or more sections, built on a permanent chassis,
and designed to be used with or without a permanent
foundation when connected to the required utilities.

It does not include recreational vehicles or travel

trailers.

NEW CONSTRUCTXON means structures for which the
start of construction" commenced on or after the

effective date of this ordinance.

START OF CONSTRUCTIO~ means the first placement of

permanent construction of a structure ( other than a

mobile home) on a site, such as the pouring of slabs

or footings or any work beyond the stage of excava-

tion. Permanent construction does not include land

preparation, such as clearing, grading, and filling,
nor does it include the installation of streets

and/or walkways! nor does it include excavation for
a basement, footings, piers or foundations or the

erection of temporaz¥ forms! nor does it include the

installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling
unite or not as part of the main structure. For a

structure ( other than a mobile home) without a

basement or poured footings, the "start of construc-

tion' includes the first permanent framing or assembly
of the structure or any part thereof on its piling or

foundation.

STI~CTURE means a walled and roofed building, a mobile

home, or a gas or liquid storage tank, that is prin-
cipally above ground.
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SUBSTANTIAL IMPROVEMENT means any repair, re-

construction, or improvement of a structure,
the cost of which equals or exceeds 50 percent of
the market value of the structure either~

1) Before the improvement or repair is started, or

2) if the structure has been damaged and is
being restored, Before the damage o~curred.

For the purposes of this definition 'substantial
improvement' is considered to o~cur When the
first alteration of any wall, ceiling, floor or

other structural part of the building coa~nences,
whether or not that alteration affects the external
dimensions of the structure.

The term does not, however, include either:

1) any project for improvement of a structure

to comply with existing State or local health,
sanitary, or safety code specifications which are

solely necessary to assure safe living conditions, or

2) any alteration of a structure l£sted on the
National Register of Historic Places or a State

Inventory of Historic Places.

VAR~U~CB means a grant of relief fro~the require-
ments of this ordinance which permits construction
in a manner that would otherwise be prohibited by
this ordinance.

ARTICLE 3.

Section 3.1

Section 3.2

GENERAL PROVISIONS

IAND~ TO WHICH THIS ORDIANCE APPLIES. This ordi-

nance shall apply to all areas of identified

speoial flood hazards within the Jurisdiction
of the City of Rensselaer.

BASIS FOR ESTABLISHINGTHEAREAS O~ SPECIAL

FLOOD ~U~A~D. The areas of special flood hazard
identified by the Federal Insurance Administration
in a scientific and e~gineering report entitled

The Flo~ran~ Stud~ for the City of Rensselaer#
dated ~ 1~, with accompanying Flood
InsuranceRa~       Maps and Flood Boundary-Floodway
Maps is hereby adopted by reference and declared

to be a l~rt of this ordinance. The Flood Insur-

ance Study is on file for public review at the
Rensselaer Planning And Develol~nent Agency, 505

Broadway, City Hall, Rensselaer, New York ~2144.
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Section 3.3

Section 3.4

Section 3.5

Section 3.6

PB~LTIES FOR NONCOMPLIANCE. No structure or

land shall hereafter be constructed, located,
extended, converted, or altered without full

compliance with the terms of this ordinance
and other applicable regulations. Violation
of the provisions of this ordinance by failure
to comply with any ,of its requirements ( in-
cluding violations/of conditions and safe-

guards established' in correction with condi-

tions) shall constitute a punishable offense.

Any person who violates this ordinance or fails

to comply with any of its requirements shall

upon conviction thereof be fined not more than

two hundred fifty dollars ($250.00) or

prisoned for not more than six (6) months, or

both, for each violation, and in addition shall

pay all costs and expenses involved in the case.

Nothing here~n oontained shall prevent the City
of Renseelaer fro~ taking such other lawful

action as is necessary to prevent or remedy
any violation. Eaoh and every day that any
such violation continues after notification
that such violation exists, shall constitute

a separate offense.

ABROGATION AND GREATER RESTRICTIONS. This

ordinance is not intended to repeal, abrogate,
or impair any existing easements, covenants,
or deed restrictions. However, where this

ordinance and other ordinance, easement,
covenant, or deed restriction conflict or

overlap, whichever imposes the more stringent
restrictions shall prevail.

INTERPRETATION. In the interpretation and

application of this ordinance, all provisions
shall

1) Considered as minimum requirements~

2) Liberally construed in favor of the

governiogbody! and

3) Deemed neither to limit nor repeal
any other powers granted under State statutes.

WARNING ANDDISCLAIMBR OF LIABILITY. The

degree of flood protection required by this

ordinance is considered reasonable for regu-
latory purposes and is based on scientific

and engineering considerations. Larger floods



can and will occur on rare occasions. Flood

heights may he increased by man-made or natural
causes. This ordinance does not imply that land
outside the area of special flood hazards or

uses permitted within such areas will be free
from flooding or flood damages. This ordinance
shall not create liability on the part of the

City of Rensselaer, any officer or employee
thereof or the Federal Insurance Administration,
for any flood damages that result from reliance
on this ordinance or any administrative decision

lawfully made thereunder.

ARTICLE 4

Section 4.1

Section 4.2

ADMINISTRATION

ESTABLISHMENT OF FLOOD PRONE-AREADEVELOPMENT

PERMrT. A flood-prone area Development Permit
shall be obtained before construution or development
begins within any area of special flood hazard

established in Section 3.2. Application for a

Develo~maent Permit shall be made on ~orms fur-

nishedby the Building and Zoning Administrator and

may include, but not be limited to~ plans in

duplicate drawn to scale showing the nature,
location, dimensions, and elevations of the area

in question~ existing or proposed structures,
fill, storage of materials, drainage facilities~
end the location of the foregoing.

Specifically, the following information is

required~

1) Elevation in relation to mean sea level,
of the lowest floor ( including basement) of
all structures!

2) Elev%tion in relation to mean sea level

to which any structure has been floodproofed!

3) Certification by a licensed professional
engineer or registered architect that the flood-

proofing methods for any nonresidential
structure meet the floodproofing criteria in
Section 5.2-2! and

4) Description of the extent to which any
watercourse will be altered or relocated as

a result of proposed development.

DESIGNATION OF T~ CITY PLANNIN~ COMMISSION.

The City Planning Commission is hereby, appointe~!
lead agency for administering and implementing
this ordinance by granting or denying flood

prone area development permit applications in

accordance with its provisions. The City
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Section 4.3

4.3-1

4.3-2

4.3-3

Planning Come£ssion shall be assisted in this
role, as spe~ified in Section 4.3, by the City's
Building and Zoning Administrator. The Flood-
Prone Area Development Permit included herein
shall be considered a special use pemit under
the City's Zoning Law ( Schedule of Use Regulations)
and shall be reviewed by the City Planning
Com~ission in accordance with Article V of said

Zoning Law.

DUTIES AND RESPONSIBILITIES OF THE BUILDING AND

ZONING ADMINISTRATOR. Duties of the Building
and Zoning Administrator shall include, but not

be limited

Role in Permit Review.

1) Assistance to the Planning Coa~nission in
review of all develol~ent permits to determine
that the permit requirements of this ordinance
have been satisfied.

2) Assistance to the Planning Con~ission in
review of all development permits to determine
that all necessary permits have been obtained
fro~ those Federal, State or lo, al governmental
agencies from which prior approval is required.

3) Assistance to the Planning C_-~ission in
review of all development permits to determine
if the proposed develolanent is lo~ated in the

floodway. If lo~ated in the floodway, assure

that the encroachment p~ovisions of Section
5.3(1) are fully met.

Use, of Other Base Flood Data.

When base flood elevation data has not been

provided in accordance with Section 3.2, BASIS

FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD

HAZARD, the Building and Zoning Administrator
shall obtain, review, make available, and

reasonably utilize any base flood elevation
data available from a Federal, State, or other

source, in order to administer Sections 5.2-1,
SPECIFIC STANIIARDS, Residential Construction,
arid 5.2-2, SP~CZFIC STANDARDS, Nonresidential
Construction.

Information to be obtained and Maintained.

1) Obtain and record the actual elevation (in
relation to mean sea level) of the lowest habitable
floor ( including base, est) of all new or sub-

stantially improved structures, and whether or

not the structure contains a basement.
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4.3-4

4.3-5

Section 4.4

4.4-1

2) For all new substantially improved flood-
proofed structures ~

i) verify and record the actual elevation
in relation to mean sea level)! and

ii) maintain the floodproofinq certifica-
tions required in Section 4.1(3).

3) Maintain for public inspection all records

pertaining to the provisions of this ordinance.

Alteration of Watercourses.

1) Notify adjacent co.~unities and the New

York State Department of Environmental Conserva-
tion prior to any alteration or relocation of a

watercourse, and submit evidence of such notifi-

cation to the Federal Insurance Administration.

2) Require that maintenance is provided within
he altered or relocated portion of said water-

course so that the flood carrying capacity is
not diminished.

Interpretation of FIRM Boundaries.

Make interpretation where needed, as to the exact

location of the boundaries of the areas of special
flood hazards ( for example, where there appears
to be a conflict between & uuapped boundary and

actual field conditions). The person contesting
the location of the boundary shall be given a

reasonable opportunity to appeal the interpretation
as provided in Section 4.4.

Appeal Board

1) The Zoning Board of Appeals aa established by
the City of Rensaelaer shall hear and decide appeals
and r~quests for variances from the requirements of

this ordinance in accordance with the procedures
established in Article X of the City's Zoning Law.

2) The Zoning Board of Appeals shall hear and

de~ide appeale when it is &lleged there is an error

in any requirement, de~ision or determination made by
the Building and Zoning Administrator in the en-

forcement or administration of this ordinance.

3) Those aggrieved by the decision of the Zoning
Board of Appeals, or any taxpayer, may appeal
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such decision to the Supreme Court of the
State of New York. in an Article 78 proceeding.

4) In passing upon such applications0 the
Zoning Board of Appeals shall consider all
technical evaluations, all relevant factors,
standards specified in other sections of this
ordinance, and~

i) the danger that materials may be swept
onto other lands to the injury of others!

ii) the danger to life and property due to
flooding or erosion damage!

iii) the susceptibility of the propeeed
facility and its ~ontents to flood damage
and the effect of such ~a~ge on the
individual owner ~

iv) the importance of the services provided
by the propose~ facility to the commmity~

v) the necessity to the facility of a water-
front location, where applicablel

vi) the availability of alternative locations
for the proposed use which are not subject to

flooding or erosion damagel

vii) the comparability of the proposed use

with existing and anticipated develolxnent~

viii) the relationship of the proposed use

to the comprehensive plan and flood plain
management program of that areal

ix) the safety of access to the property in
times of flood for ordinary and emerqency vehiolesl

x) the expected heights, velocity, duration, rate
of rise, and sediment transport of the flood
waters and the effects of wave action, if appli-
cable, expected at the sitel and

xi) the costs of providing governmental services
during and after flood conditions, including
maintenance end repair of public utilities and
facilities such as sewer, gas, electrical, and
water systems, and street and bridges.

5) Upon consideration of the factors of Section
4.4-1(4) and the purposes of this ordinance, the
Zoning Board of Appeals may attach such conditions
to the granting of variances as it deems necessary
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4.4-2

to further the purposes of this ordinance.

6) The Building and Zoning Administrator
shall maintain the records of all appeal
actions, including technical information,
and report any variances to ~he Federal
Insurance Administration upon reqtlest.

Conditions for Variances.

1) Generally, variances may be issued for
new co~struction and substantial improvements
to be erected on a lot of one-half acre or

less in size contiguous to and surrounded by
lots with existiltg structures constr~cted

below the base flood level, providing it~mt

i-xi) in Section 4.4-1(4) have bean fully
considered. As the lot size increases beyond
the one-half acre, the technical Justification
required for issuing the variance increases.

2) Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed

on the National Register of Historic Places or

the State InventoL~ of Historic Places, without

regard to the -procedures set forth in the re-

mainder of this section.

3) Variances shall not be issued within an~

desisted floodway if any increase in flood

levels during the base flood discharge would result.

4) Variances shall only be issued upon a

determination that the variance is the minimum

necessary, considering the flood hazard, to
afford relief.

5) Variances shall only be issued upon~

i) a showing of good and suffic~ent cause;

ii) a determination that failure to grant the

variance would result in exceptional hardship
to the applicant! and

iii) a determination that the granting of a

variance will not result in increased flood

heights, additional threats to public safety,
extraordinary public expense, create nuisances,
CaUSe fraud on or victimization of tho public as

identified in Section 4.4-1(4), or conflict with

existing local laws or ordinances.
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6) Any applicant to whom a variance is granted
shall be given written notice that the structure
will be permitted to be built with a lowest floor
elevation below the base flood elevation and that
the cost of flood insurance will be con~aensurate
with the increased risk resulting from the re-

duced lowest floor elevation.

ARTICLE 5.

Section 5.1

5.1-1

5.1-2

5.1-3

5.1-4

PROVISIONS FOR FLOOD HAZARD REliCTION

GENERAL STANDARDS. In all areas of special flood
hazards the following standards are required~

Anchoring.

1) All new construction and substantial im-

provements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

Construction Materials and Methods.

1) All new construction and substantial im-

provements shall be constructed with materials
and utility equipment resistant to flood damage.

2) All new construction and substantial

provements shall be constructed using methods
and practices that minimize flood damage.

Utilities.

1) All new and replacement water supply systems
shall be designed to minimize or eliminate infil-
tration of flood waters into the system!

2) New and replacement sanitary sewage systems
shall be designed to minimize or eliminate infil-
tration of flood waters ~ nto the systems and dis-

cha~ge from the systems into flood waters~ and

3) On-site waste disposal systems shall be located
to avoid impairment to them or contamination from
them during flooding.

Subdivision proposals.

1) All subdivision proposals shall be consistent
with the need to minimize flood damager

2) All subdivision proposals shall have public
utilities and facilities such as sewer, gas, electri-
cal and water systems located and constructed to

minimize flood dasmge!
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Section 5.2

5.2-1

5,2-2

Sect ion 5.3

3) All subdivision proposals shall have

adequate drainage provided to reduce exposure
to flood damage! and

4) Base flood elevation data shall be pro-
vided for subdivision proposals and other proposed
development which contain at least 50 lots or

5 acres ( whichever is less).

SPECIFIC STANDARD~

In all areas of special flood hazards where
base flood elevation data have been provided
as set forth in Section 3.2, BASIS FOR ESTA-
BLISHINGTHEAIt~AS OF SPECIAL FLOODH~ZARDor
in Section 4.3-2, Use of Other Base Flood Data,
the following standards are required=

Residential Construction

New construction and substantial improvement of

any residential structure shall have the lowest

floor, including basement, elevated to or above
base flood elevation.

Nonresidential Construct£on

New construction and substantial improvement of

any co~ercial, industrial or other nonresidential
structure shall either have the lowest floor,
including basement, elevated to the level of the
base flood elevation! or,

together with attendant utility and sanitary
facilities, shall;

1) be floodproofed so that below the base flood
level the structure is watertight with walls

substantially impermeable to the passage of water~

2) have structural components capable of resist-

ing hydrostatic and hydrodynamic loads and effects
of buoyanoy~ and

3) be certified by a licensed professional
engineer or registered architect that the standards
of this subsection are satisfied. Such certifi-
cations shall be provided to the official as set

forth in Section 4.3-3(2).

FLOODWAYS.

Located within aeeas of special flood hazard esta-

blished in Section 3.2 are areas designated as



floodways. Since the floodway is an extremely
hazardous area due to the velocity of flood
waters which carry debris, potential projectiles,
and erosion potantial, the following provisions
apply,

1) Prohibit encroachments, including fill, new

construction, substantial improvements, and
other develo,l~uent unless;technical evaluation
demonstrates khat encroachments shall not result
in any increase of flood levels during the
occurrence of the base flood discharge.

2) If Section 5.3(1) is satisfied, all new

construction and substantial improvements shall

comply both with all applicable flood hazard

reduction provisions of Article 5.0 PROVISIONS
FOR FLOOD HAZARD BRnUCTION, and related pro-
visions of the City's Zoning Law.

ARTICLE 6.              EFFECTIVE DATE.

Section 6.1 This ordinance shall take effect inunediately
upon publication and posting as provided by
General City Law.

IRWIN STEWART

MICHAEL FUSGO

JOHN MOOI", EY

JOSEPH GRiMALDJ

Ai~iDREW PYTELL

FRED NARDAC~,I

I/!ICHAEL FALKOWS}/

LESTER JEFFRIES

JAMES GROARK

PATRICIA JACKSON

TOTAL


