Resolution adopted by the Town Board of the Town of Southport at a meeting held thereof on
November 14, 2023.

RESOLUTION NO. 153-2023

LOCAL LAW NO. 13 OF 2023, A SIX-MONTH EXTENSION OF THE TEMPORARY MORATORIUM FOR
OPERATING UNLICENSED RETAIL BUSINESSES INVOLVING THE TRANSFER, DISTRIBUTION, OR SALE OF
CANNABIS WITHIN THE TOWN OF SOUTHPORT

Resolution by: Gunderman
Seconded by: Williams

WHEREAS, the Town of Southport enacted Local Law No. 1 of 2022 in April of 2022 titled a
Temporary 12-Month Moratorium for Operating Unlicensed Retail Businesses Involving the Transfer,
Distribution, or Sale of Cannabis to allow the Town of Southport to prevent unlicensed businesses in the
Town from providing, distributing, or transferring cannabis as a “gift” to customers which may be based
upon the conditional purchase of a product for sale, including but not limited to, an item such as a
sticker or shirt and enacted a Town wide moratorium for the establishment of any unlicensed business
that distributes, transfers, or sells cannabis to allow the Office of Cannabis Management to complete
regulations and rules to oversee the licensing, cultivation, production, distribution, sale, laboratory
testing and use of cannabis; and

WHEREAS, the Town of Southport enacted Local Law No. 3 of 2023, A Six-Month Extension of
the Temporary 12-Month Moratorium for Operating Unlicensed Retail Businesses Involving the Transfer,
Distribution, or Sale of Cannabis Within the Town of Southport; and

WHEREAS, to date the New York State Office of the Cannabis Management has not finalized the
rules and regulations related to the issuance of licenses to businesses for the legal sale of adult-use
cannabis, therefore, the Town of Southport Town Board wishes to extend the moratorium for an
additional six (6) months; and

WHEREAS, the Town of Southport Town Board is in receipt of approvals from the Town of
Southport Planning Board and the Chemung County Planning Board, and

WHEREAS, this proposed Local Law No. 13 of 2023, A Six-Month Extension of the Temporary
Moratorium for Operating Unlicensed Retail Businesses involving the Transfer, Distribution, or Sale of
Cannabis Within the Town of Southport, thereof in its final form having been upon the desks of the
Town Board for at least seven (7) calendar days, exclusive of Sunday, prior to this day, and a public
hearing having been duly held on November 14, 2023 at 6:00 p.m., before the Town Board upon public
notice provided by law, and the said proposed local law having been read in its final form at this
meeting.



NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Southport, County of
Chemung, State of New York here by adopts and enacts Local Law No. 13, A Six-Month Extension of the
Temporary Moratorium for Operating Unlicensed Retail Businesses involving the Transfer, Distribution,
or Sale of Cannabis Within the Town of Southport is hereby adopted and enacted to wit:

Local Law No. 13 of 2023, A Six-Month Extension of the Tem porary Moratorium for Operating
Unlicensed Retail Businesses Involving the Transfer, Distribution, or Sale of Cannabis Within the Town of
Southport

Section 1. TITLE.
This local law shall be known as “Local Law No. 13 of 2023, A Six-Month Extension of the Temporary

Moratorium for Operating Unlicensed Retail Businesses involving the Transfer, Distribution, or Sale of
Cannabis Within the Town of Southport”.

Section 2. LEGISLATIVE INTENT

A.  Since the enactment of Local Law No. 1 of 2022 and Local Law No. 3 of 2023, the New York
State Office of the Cannabis Management has yet to finalize regulations to allow for the
issuance of licenses to businesses to allow for the legal sale of adult-use cannabis or
cannabinoid hemp licenses. Therefore, to prevent unlicensed businesses in the Town from
providing, distributing, or transferring cannabis as a “gift” to customers which may be based
upon the conditional purchase of a product for sale, including but not limited to, an item such as
a sticker or shirt, the Town wishes to enact a Town wide moratorium for the establishment of
any unlicensed business that distributes, transfers, or sells cannabis.

B. During this additional six (6} month moratorium, the Town of Southport will continue to review
and update its zoning code and regulations and monitor the adoption of the rules and
regulations regarding licensure by the Office of Cannabis Management (OCM}, The Town Board
has deemed this an appropriate amount of time to study whether additional local action is
necessary; the extent of such action; if such local action is necessary; provide the Town Board
with the time to adopt the appropriate local rules and regulations to ensure comprehensive
uniformity, fairness, and consistency in such regulations governing the time, place, and manner
of the operation of licensed adult use cannabis retail dispensaries and/or on-site consumption
cannabis businesses.

C. The Town of Southport does hereby find a six (6) month extension of this moratorium is
necessary and reasonable in order to afford the Town time to evaluate whether appropriate
laws or ordinances should be enacted for the health, safety, and welfare of the Town residents
and properly aligned with the Comprehensive Plan. A Six-month extension of this moratorium
will prevent the establishment of unlicensed businesses related to distribution and/or
consumption of cannabis. The health, safety and general welfare of the residents will be
protected by the adoption of the moratorium pending the issuance of final regulations by the
Town of Southport.

D. The Town Board finds pursuant to 6 NYCRR 617.5(c) {30) that the adoption of this extension to
the moratorium of land development or construction is a Type Il action under the New York
State Environmental Quality Review Act (“SEQR”) which has been determined to not have a
significant impact on the environment.

Section 3. EXTENDED TERM FOR MORATOQRIUM
A. Local Law No. 1 of 2023 shall be extended for an additional six (6) manths through April 30,
2024,



B. Except as otherwise amended herein, all provisions of Local Law No. 1 of 2022 and Local law No.
3 of 2023 shall remain in effect and be extended for an additional six (6) months through April
30, 2024.

Section 10. AUTHORITY
This moratorium is enacted by the Town Board pursuant to its authority to adopt local laws under
Article IX of the New York State Constitution and Municipal Home Rules Law § 10.

Section 11. SUPERCESSION OF THE TOWN LAW

This local law is hereby adopted pursuant to Municipal Home Rules Law § 10. It is the intent of the
Town Board, pursuant to Municipal Home Rules Law to supersede the following provisions of the New
York State Town Law as it relates to zoning and planning determinations under the Town Law §274-a
and b, § 267-aand b, § 276 and § 277.

Section 11. INCONSISTENT LAWS
All laws inconsistent with any provision or provisions of this law are hereby repealed.

Section 12. SEVERABILITY

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law, or the
application thereof to any person, firm, or corporation or circumstance, is invalid or unconstitutional,
the court’s order or judgment shall not affect, impair, or invalidate the remainder of this local law, but
shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of this local
law, or in its application to the person, individual, firm, or corporation or circumstance, directly involved
in the controversy in which such judgment or order shall be rendered.

Section 13. EFFECTIVE DATE
This local law shall take effect immediately upon filing with the New York State Secretary of State.

AYES: Gunderman, Hurley, Steed, Williams, Roman
NOES: None
CARRIED.

l, Carolyn A. Renko, Town Clerk of the Town of Southport, New York, do hereby certify that | have
compared the foregoing with the resolution duly adopted by the Town Board of the Town of Southport
on the 14™ day of November, 2023, and entered in the minutes of the proceedings of said Board, and
that the foregoing is a true and correct copy of said resolution and the whole thereof.

IN WITNESS WHEREOQF, | hereunto set my hand and seal this 16" day of November, 2023.

(;LJLM‘,L@Q//\,@

Carolyn @en ko, Town Clerk




New York State Department of State
Division of Carporations, State Records and Uniform Commaercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law F[][ng Albany, NY 12231-0001

www.dos.ny.gov

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

[ ICounty [City [X|Town [Village

(Sefect ong:)

of Southport

Local Law No. 13 of the year 2023

A local law fgoci Lja;w No. 13 of 2023, a Six-Month Extension of the Temporary Moratorium for
nsert Title
Operating Unlicensed Retail Businesses involving the Transfer, Distribution, or sale of

Cannabis within the Town of Southport

Be it enacted by the °oWn Board of the
(Name of Legislalive Body)

[ ICounty [ICity [XTown [Village

{Select one:)

of Southport as follows:

(If additional space is needed, attach pages the same size as this sheet, and number each.}
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Finai adoption by local legislative body only.}

I hereby certify that the local faw annexed hereto, designated as local law No. 13 of 2023 of
the (County)}(City)}(Town)(Village) of Southport was duly passed by the
Town Board on November 14 2023 | in accordance with the applicable

{Name of Legisfative Body)
provisions of law,

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)}(Town){Village) of was duly passed by the
on 20____, and was (approved){not approved)
{Name of Legistative Body)
(repassed after disapproval} by the and was deemed duly adopted
(Elective Chief Executive Officer”)
on ZOED, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20____,and was (approved}{not approved)

{Name of Legislative Body)

(repassed after disapproval) by the on 20
{Elective Chief Executive Officer*}

Such local faw was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the {general)(special){annual) election held on

20 » in accordance with the applicable provisions of |aw.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.}

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County){City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

{Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
{Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 » in accordance with the applicable provisions of law,

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if themaT
be nane, the chairperson of the county legislative body, the mayor of a ity or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on 20, became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November __ 20_ » pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a

correct transcript therefrom and of the whole of such original local law)and was ﬁnall@opted in the manner indicated in
paragraph above. ' !
R <18 S
Clerk of the ¢ legislative body, City, Town or Village Clerk or
officer designated by local legislative body
(Seal) maie WA LQ,IZ,Q@_ T
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