Bill No. /_{(g‘éﬁ Ordinance No. /5“0927/

Requested by: Amanda Brauer
Sponsored by: Council as a Whole

AN ORDINANCE AUTHORIZING THE COUNTY
EXECUTIVE TO EXECUTE A CMAQ PROGRAM
AGREEMENT WITH THE MISSOURI HIGHWAYS
AND TRANSPORTATION COMMISSION FOR THE
GATEWAY GREENLIGHT PROGRAM, PHASE 6,
FEDERAL PROJECT CMAQ-5414(634)

WHEREAS, 23 U.S.C. Section 149 authorizes the funding of projects
providing for congestion mitigation and air quality
(“CMAQ”); and

WHEREAS, the Missouri Highways and Transportation Commission
(“MHTC”) is the agency designated to receive and
dispense such funds; and

WHEREAS, this program began in 2011 under an agreement with the
MHTC authorized by Ordinance 11-018 and expanded
in four previous ordinances (14-050, 14-118, 17-015,
and 17-016), and the parties now seek to further expand
the program to provide additional coverage in St. Charles
County; and

WHEREAS, this phase of the Gateway Green Light Program includes
the installation of approximately 5.1 miles of new
conduit and fiber optic cable. The current Gateway
Green Light Wide Area Network consists of over 100
miles of conduit and fiber optic cable; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this phase of the Gateway Green Light Program also
includes communication network upgrades and
enhancements to the current ATMS system in order to
provide emergency vehicle priority (EVP) to enabled
vehicles; and

this phase of GGL Program also includes engineering
services to provide integration support during the build
out of the GGL system. Services would include daily
oversight of the operation of the system, continued
development of best practices for use by system
operators, assisting with performance measure reporting,
guidance for system expansion and communication
network engineering; and

this phase of GGL Program also includes engineering
services to provide signal optimization for 77 signals
spread between five corridors and isolated locations
identified to benefit from new signal timing plan
development; and

programs similar to the Gateway Green Light Program
typically provide an 8-13% decrease in fuel
consumption, a 7-14% decrease in emissions, 20-40%
reduction in vehicle stops, 10-20% reduction in travel
times, 10-15% increase in average speed, and a 20-40%
decrease in average delay, as compared to an unmanaged
roadway system; and

St. Charles County Government has the resources to
develop and provide such services through execution of
an intergovernmental agreement with the MHTC; and
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WHEREAS,  Section 70.220 RSMo. authorizes an intergovernmental
agreement between political subdivisions for the
purposes herein set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The County Executive is hereby authorized to execute a
CMAQ Program Agreement, Federal Project CMAQ-
5414(634), with the MHTC for the Gateway Greenlight

Program.

Section 2. The agreement shall be substantially the same in form
and content as that attached hereto as EXHIBIT A and

incorporated herein.

Section 3. Compliance with all the terms of the agreement shall be
the responsibility of the County Manager of Roads and
Traffic.

Section 4. This ordinance shall be in full force and effect from and

after the date of its passage and approval and such
agreement shall be valid upon the lawful execution of the
agreement by the County Executive and appropriate
officials of the State of Missouri as required by Chapter
70 of the Revised Statutes of the State of Missouri.

W&/ ?’ (_7?0/6)
DATE PASSED

00)({?}'4-4/\/ /7, 2/0/3

DATE APPROVED BY COUNTY EXECUTIVE
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I A

CHAIR OF THE COUNCIL

e

COUNTY EXECUTIVE

ATTEST:

(AOAL)

COUNTY REGISTRAR

CERTIFICATE OF DIRECTOR OF FINANCE

I certify that there is a balance otherwise unencumbered to the credit
of the appropriation to which this ordinance is chargeable, and a cash
balance otherwise unencumbered in the treasury to the credit of the fund
from which payment is to be made, each sufficient to meet this obligation.

W A

S i
Director of Finance

/0 7/
Date

Roads.MoDOT GGL Ph 6 Agreement.9-18.D



EXHIBIT A

CCO Form: FS15
Approved:  10/96 (KMH)
Revised: 03/17 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number. CMAQ-5414(634)

Award Year: 2019

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission”) and St. Charles County (hereinafter,
"County”).

WITNESSETH:

WHEREAS, the Fixing America’s Surface Transportation Act (FAST), 23 U.S.C.
8149 authorizes the funding of projects providing for congestion mitigation and air
quality (CMAQ); and

WHEREAS, the Commission is the agency designated to receive and dispense
such funds; and

WHEREAS, the Commission has determined that Gateway Green Light, Phase
6 is consistent with the goals of the CMAQ funding; and

WHEREAS, the County has the resources to develop and provide such services.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized, in 23 U.S.C.
8149, funds to be used for activities for CMAQ. The purpose of this Agreement is to
grant the use of such funds to install and integrate Intelligent Transportation System
(ITS) infrastructure and end devices on various routes.

(2) SCOPE OF WORK: County shall provide planning and implementation of
ITS improvements in the St. Charles County area as more fully described in the
attached Exhibit A which is incorporated herein by reference.




3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the County agrees to repay the Commission for any progress
payments made to the County for the project and agrees that the Commission may
deduct progress payments made to the County from future payments to the County.

(4) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the County shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the County’s wrongful or negligent
performance of its obligations under this Agreement.

(B) The County will require any contractor procured by the County to
work under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The County shall cause insurer to
increase the insurance amounts in accordance with those published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the County and the Commission.




(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(7) NONDISCRIMINATION ASSURANCE: with regard to work under this
Agreement, the County agrees as follows:

(A)  Civil Rights Statutes: The County shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
812101, et seq.). In addition, if the County is providing services or operating programs
on behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act".

(B) Administrative Rules: The County shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(C) Nondiscrimination: The County shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors including procurement of materials and
leases of equipment. The County shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. 821.5, including employment practices.

(D)  Solicitations for subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the County. These apply to all solicitations either by
competitive bidding or negotiation made by the County for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the County of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The County shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Commission or the United
States Department of transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the County is in
the exclusive possession of another who fails or refuses to furnish this information, the
County shall so certify to the Commission or the United States Department of




Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F) Sanctions for Noncompliance: In the event the County fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
may determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
County complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The County shall include provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission of the United States
Department of Transportation. The County will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the County becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the County may request the United States to enter into such litigation to protect the
interests of the United States.

(8) DISADVANTAGED BUSINESS ENTERPRISES (DBE): It is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 49 C.F.R.
Part 26, have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with federal funds.

(9) ASSIGNMENT: The County shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(10) LAW OF MISSOURI TO GOVERN: This  Agreement shall be
construed according to the laws of the State of Missouri. The County shall comply with
all local, state and federal laws and regulations relating to the performance of this
Agreement.

(11) VENUE: Itis agreed by the parties that any action at law, suit in equity,
or other judicial proceeding to enforce or construe this Agreement, or regarding its
alleged breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(12) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the County with written




notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the County.

(13) ACCESS TO RECORDS: The County and its contractors must maintain
all records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the County receives reimbursement of their final invoice from the
Commission.

(14) BUDGET: The County shall incur obligations in connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised
as necessary; however no budget or revision shall be effective unless approved by the
Commission's representative and FHWA.

(15) ELIGIBLE EXPENDITURES: No expenditure or charges shall be
eligible for reimbursement that are contrary to the provisions of this Agreement or not
required for the carrying out of the project.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the County as follows:

Any federal funds for project activities shall only be available for reimbursement of
eligible costs which have been incurred by County. Any costs incurred by County prior
to authorization from FHWA and notification to proceed from the Commission are not
reimbursable costs. All federally funded projects are required to have a project end
date. Any costs incurred after the project end date are not eligible for reimbursement.
The federal share for this project will be 80 percent not to exceed $1,955,171.00. The
calculated federal share for seeking federal reimbursement of participating costs for the
herein improvements will be determined by dividing the total federal funds applied to the
project by the total participating costs. Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the sole responsibility of the County. The Commission shall not be responsible for any
costs associated with the herein improvement unless specifically identified in this
Agreement or subsequent written amendments.

(17) PROGRESS PAYMENTS: The County may request progress
payments be made for the herein improvements as work progresses but not more than
once every two weeks. Progress payments must be submitted monthly. All progress
payment requests must be submitted for reimbursement within 90 days of the project
completion date for the final phase of work. The County shall repay any progress
payments which involve ineligible costs.




(18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the County has not paid the vendor prior to receiving reimbursement, the
County must pay the vendor within two (2) business days of receipt of funds from
MoDOT.

(19) PERMITS: The County shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of this project.

(20) INSPECTION OF CONTRACTOR'S RECORDS: The County shall
assure that its contractors, and all subcontractors, if any, maintain all books,
documents, papers and other evidence pertaining to costs incurred in connection with
this Agreement. The County shall make such materials available at such contractor's
office at all reasonable times during the contract period, and for three (3) years from the
date of final payment under the contract, for inspection by the Commission, FHWA or
any authorized representatives of the Federal Government and the State of Missouri.
Copies thereof shall be furnished at no charge, upon request, to authorized
representatives of the Commission, State, FHWA, or other Federal agencies.

(21) EINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the County, through the Commission,
any monies due. The County shall refund any overpayments as determined by the final
audit.

(22) AUDIT REQUIREMENTS: If the County expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the County expend(s)
less than seven hundred fifty thousand dollars ($750,000) a year, the County may be
exempt from auditing requirements for that year but records must be available for
review or audit by applicable state and federal authorities.

(23) EHWA APPROVAL: This Agreement is made and entered into subject to
the approval of the FHWA.

(24) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the County,
and the County may elect to construct part of the improvement contemplated by this




Agreement with its own forces, a copy of Section Il and Section Ill, as contained in the
United States Department of Transportation Form Federal Highway Administration
(FHWA) 1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is
attached and made a part of this Agreement as Exhibit C. Wherever the term "the
contractor” or words of similar import appear in these sections, the term “the County” is
to be substituted. The County agrees to abide by and carry out the condition and
obligations of "the contractor” as stated in Section I, Equal Opportunity, and Section I,
Nonsegregated Facilities, as set out in Form FHWA 1273.

(25) EEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The County shall comply with all reporting requirements of the Federal
Funding Accountability and Transparency Act (FFATA) of 2006, as amended. This
Agreement is subject to the award terms within 2 C.F.R. Part 170.

(26) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, the County shall acquire any
additional necessary right of way required for this project and in doing so agrees that it
will comply with all applicable federal laws, rules and regulations, including 42 U.S.C.
4601-4655, the Uniform Relocation Assistance and Real Property Acquisition Act, as
amended and any regulations promulgated in connection with the Act.

(27) CONFLICT OF INTEREST: The County shall comply with conflict of
interest policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity
has a financial or personal interest in a federally funded project.

(28) MANDATORY DISCLOSURES: The County shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the County this day of , 20
Executed by the Commission this day of , 20
MISSOURI HIGHWAYS AND County
TRANSPORTATION COMMISSION
By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Title

Commission Counsel



Appendix A - Project Budget

PROJECT BUDGET FY FY v [ -] TOTAL
P:E.-Tllnllnillg-" Environ. | 1623126.00 | | |
Studies
Right-Of- Way | | || | | |
Implementation | | [16357000 | |
Construction | | | Emmm ] | | |
Engineering
- . 00 20838. 00
Total [0.00 | [a20838.00 | [0.00 | 820838.00
PHASE TOTAL | [162312800 | |lszo83s.o0 | [0.00 | |2443964.00
SOURCE OF FUNDS | FY Y v [ -] TOTAL
CMAQ Funds [120850080 | [656670.40 | | | [1955171.20 |
Other Fed. Funds*
Source: | | | | | | |':'-':'E' |
|
Other State Funds= | | | | | | ||:||:| 0 |
Sonrce:
|
Local Match Funds*®
Source: [32462520 | [164167.60 | | 48879280 |
|St. Charles County |
Other Funds* | | | | | | |I:I 0 |
Sonrce: -
| |
A
TOTAL | (162312600 | |[s20838.00 | [0.00 | [2443964.00 |




Exhibit A — Scope of Work

The goal of this project is to reduce travel times, delays, fuel consumption, greenhouse
gas emmissions and incidents within St. Charles County through the continued
deployment of a Regional Arterial Management System.

Task 1: Procure and install various ITS equipment items (i.e., PTZ cameras,
travel time detectors, count stations, video detection, and road condition sensors)
on the fiber optic backbone along major arterials around St. Charles County.
Task 2: Complete the installation of approximately 5.1 miles (27,000 LF) of fiber
optic (FO) backbone communication links within the County. These links are:

o Salt River Road & Highway 79 N Ramp to Harry S Truman & Premiere

Parkway South

0 Spencer Road & Salt River Road EB On Ramp to Spencer Road & EIm
Point Extension
TR Hughes Boulevard & Veterans Memorial Drive to Mexico Road &
Belleau Creek Road
MO 364 & Mid Rivers Mall Drive SOR to MO 94 & Busch Greenway
MO 94 & O’Fallon Road to O’Fallon Road & Francis Howell Middle School
Tower 9.9 to MO Hwy N & Lake St. Louis Boulevard
MO Hwy N & Ridgeway Avenue to Orf Road & Ridgeway Avenue

o Tower 1.2 to Boone’s Lick Road & South Drive
Task 3: Procure and install communication network upgrades. Critically located
1-Gigabit Layer 3 routers will be upgraded and replaced with 10-Gigabit enabled
devices to improve data throughput and transmission speeds.
Task 4: Procure and install enhancements to the current ATMS system in order
to provide emergency vehicle priority (EVP) to enabled vehicles.
Task 5: GGL has identified 77 signals spread between five corridors and

isolated locations, which would benefit from new signal timing plan development.
2019 Optimization Corridors

@]

O O0OO0oo

Route Cross Street Cross Street In.::rr:s:tri;r:s
1 Wentzville Pkwy from I-70 to MO 61 13
2 Mexico Rd from 5t. Peters Cenfire o Church 5t g
3 Mid Rivers Mall Dr from I-70 HOR to | St. Peters Howell Rd 13
4 MC 79 from I-70 WEB Ramp o Mexico Rd g
5 Spencer Rd from Spencer Loop N o Willot Rd 10

Task 6: Procure engineering services to provide integration support during the
build out of the GGL system. Services would include daily oversight of the
operation of the system, continued development of best practice for use by
system operators, assisting with performance measure reporting, guidance for
system expansion and communication network engineering.
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Exhibit B — Project Schedule

Project Description: St. Charles County, CMAQ-5414(634), Gateway Green Light,
Phase 6

Activity Start Date Finish Date* | Time Frame
Description QAOMITYYY) | AMBDYYYY) {Months)

Receive Notification Letter 72017 || [osrzo1z || |10 |
Execute Agreement (Project sponsor & DOT) [112017 || [122017 || [20 |
Engineering Services Contract Submitted & Approved ' |
Obtain Environmental Clearances (106, CE-2, etc.) 12019 || [osi2018 || [Bo |
Public Meeting/Hearing | | | | | |
Develop and Submit Preliminary Plans o201 || (o401 || a0 |
Preliminary Plans Approved losizo1s || [osrzo1e || |20 |
Develop and Submit Right-of-Way Plans | | | | | |
Review and Approval of Right-of-Way Plans | | | | | |
Submit & l_ifceh'e Approval for Xm:ice to Proceed for I 1| 1 I 1
Right-of-Way Acquisition (A-Date) -

Right-of-Way Acquisition | || | | | |
Utility Coordination (012018 || [oszoz0 || [210 ]
Develop and Submit PS&E lo7r201e || osr201s || (a0 |
District Approval of PS&E/Advertise for Bids * | IETENE | EECEEI N EV |
Submit and Receive Bids for Review and Approval 012020 || [oazo20 || [0 |
Project Implementation/Construction 042020 || [o9rz020 || [0 |

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.
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Exhibit C

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page

L LT 1<) P T
Il. Nondisarimination ......... . i it iaens 1
HE. Nonsegregated Facilites .............c..cocvhis 3
IV.  Payment of Predetermined Minimum Wage ......... 3
V. StatementsandPayrolls ... i 5
VI,  Record of Materials, Supplles, and Labor ........... 5
vil.  Subletting or Assigning the Confract ............... 5
Vill.  Safely: AccidentPrevention ................. ..., 6
IX. False Statements Concerning Highway Projects . ..... 8

X.  !mplementation of Clean Alr Act and Federal

Water Pollution Control Act ... iiintn g

XL Cerfification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion ...............

XIl.  Certification Regarding Use of Contract Funds for
LODBYING .. cvvvneien i miiaeiia e

ATTACHMENTS

A.  Employment Preference for Appalachian Contracts
{included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply to al! work performed on
the contract by the contractors own organization and with the
assistance of workers under the contractor's immediate superinten-
dence and to allwerk paerformed on the contract by piecework, station
work, or by subcontract.

2. Except as otherwise provided for in each section, the contractor
shall insert in each subcontract all of the stipulations contained in
these Required Confract Provisions, and furlher require their
inclusion in any tower tier subconiract or purchase order that may in
furn be made. The Required Contract Provisions shall not be
incorporated by referance in any case. The prime contractor shallbe
responsible for compliance by any subconlractor or lower fler
subcontractor with these Required Contract Provisions.

3. Abreach of any of the stipulations contained in these Required
Conttraclt Provisions shall be sufficient grounds for termination of the
contract.

4. A breach of the following clauses of the Required Contract
ggzogi%i%gs may also be grounds for debarment as provided In 28

Section 1, paragraph 2;
Section IV, paragraphs 1,2, 3, 4, and 7;
Saclion V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Section
IV (except paragraph 5} and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved In accordance with the
procedures of the L.S. Department of Labor (DOL) as set forth in 29
CFR 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the coniractor {or any of iis subconiraclors) and the
conleacting agency, the DOL, or the contractor's employees or their
representatives.

6. Solection of Labor: During the performance of this contract,
the confractor shall not:

a. discriminate againstlabor from any other State, possession,
orterritory of the United States (except foremployment preference for
ﬁ;:pa!achian contracis, when applicable, as specified In Altachment

. Of

b. employ convict labor for any purpose within the limits of the
project unless 1t is labor performed by convicts who are on parole,
supervised release, or probation,

II. NONDISCRIMINATION

{Applicable to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-94)

related subeontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportu-
nity (EEO) requirements not to discriminate and to take affirmative
action to assure equal opporiunity as set forth under laws, executive
orders, rules, regulations (28 CFR 35, 20 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modified ?Jy the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and spacific affirmative action standards for the
contractor's project activilies under this contract. The Equal Opportu-
nl%( Consiruction Contract Specifications sef forth under 41 GFR 60-
4.3 and the provisions of the American Disablfitles Act of 1980 (42
t).5.C. 12101 et seq.) set forth under 28 CFR 35 and 28 CFR 1630
are incorporatéd by reference in this contract. In the execution of this
contracl, the contractor agrees to comply with the following minlmum
speclific requirement activities of EEO:

a. The coniractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO obligations
and In their review of his/her activities under the contract.

b. The conlractor will accept as his operaling policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are (reated during employment,
without regard to their race, religlon, sex, color, national origin,
age or disabilily. Such action shall include: employment,
upgrading, demation, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and sslection for training, including apprentice-
ship, preapprenticeship, and/er on-the-job training.”

2. EEO Officer: The contractor will designate and make known
to the SHA contracting officers an EEQ Officer who will have the
responsibility for and must be capable of effaclively administering and
promoting an active contractor program of EEO and who must be
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: Allmembars ofthe sonfracior's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, orwho are substantially
involvéd in such action, will be made fully cognizant of, and will
implement, the conlracior's EEQ policy and confracital responsibilt-
ties to provide EEO in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation vill be reviewed and explained.
The meetings will be conducted by the EEOQ Officer.

b. All new supervisory or personne! office employees will be
given a thoroughindocirination by the EEO Officer, covering ali major

aspects of the contractors EEQ obligations within thirly days
following thelr reporting for duty with the contractor.

. All personnel who are engaged in direct recruitment for the
project will be instructed bg the EEQ Officer in the contractor's
procedures for locating and hiring minority group employees.

4. Notices and posters setting forth the contractor's EEO pollcy
willbe placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEQ policy and the procadures fo imple-
mant such policy wilt be brought to the attention of employees by
means of meetings, empfoyee handbooks, or other appropriate
means.

4. Recruitment: When advartising for employees, the contractor

will include in all advertisements for employees the notation: "An
Equat Opportunity Employer.” Altsuch advertiserments will be placed
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in publications having a farge circulation among minority groups inthe
area from which the profect work force would normally be derived,

a. The confracior will, uniess preciuded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employse referral sources fikely to yield qualified minorit
group applicants. To meet this requirement, the contractor will
tdentify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority group
anlicanls may be referred to the contractor foremployment consider-
ation.

b. Inthe eventthe contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, he [s expecled 1o observe
the provisions of that agreement to the extent that the system permils
the contractor's compliance with EEC contract provisions, (The DOL
has held that where implementation of such agreements have the
effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Executive
Order 11246, as amended.)

¢, The contractorwill encourage his presentemployeas to refer
minority group applicants for employment. Information and proce-
dures with regard fo referring minority group applicants wilf be
discussed with employees.

5. Personne! Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, Including hiring, uggrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to
race, color, religion, sex, national origin, age or disability. The
following procedures shalf be followed:

a. The contractor will conduct periedic inspections of project
sites to insure that warking conditions and employee facliities do not
indicate discriminatory treatment of project site personnel.

b. The conlraclor will petiodically evaluate the spread of wages
paid within each classification to determine any evidence of discrimi-
natory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to dstermine whether there is evidence of discrimina-
tion. Wnere evidence is found, the contractor wilt promplly take
corrective action. If the review indicates that the discrimination ma
extend beyond the actions reviewed, such corrective action shall
include all affected persons.

d. The contractor will promptly Investigate all complaints of
alleged discrimination made to the contracior In connection with his
obligations under this contract, will atfempt to resolve such com-
plaints, and will take anmpriate correciive actionwithin a reasonable
time. If the Investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation,
the contractor will inform every complamant of alt of his avenues of
appeal.

6. Training and Promotion:

a, The contractor will assist In locating, qualifying, and
increasing the skills of minority group and women employees, and
applicanis for employment.

b. Consistentwith the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of trainlng programs, i.e., apf)rentloeship, and
on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or trainees
In each occupation shall be in thelr first year of apprenticeship or
fraining. Inthe event a spectal provision for training Is provided under
this confract, this subparagraph will be superseded asindicated inthe
speclal provision.

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance require-
ments for each.

d. The contractor will pericdically review the training and
promotion potentiat of minorty group and women employees and will
?noourage ellgible employees to apply for such fraining and promo-
ion,

7. Unions: fthe contractor relies in whole or in part upon unions

as a source of employees, the contractor will use hisfher best efforts
{o obtain the cooperation of such unions to increase opportunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minority and female employees. Aclions by the
contractor either directly or through a contractor’s assaciation acting
as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in coopera-
tion with the unions, joint training programs almed toward qualifying
more minority group members and women for membership In the
unions and increasing the skills of minority aroup employees and
women 50 that they may qualify for higher paying employment.

b. The contractor will use best effors to incorporate an EEQ
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

¢. The confractor is to oblain information as to the referrat
praclices and policles of the labor union except that to the extent
such information Is within the exclusive possession of the labor union
and such labor union refuses 1o furnish such information {o the
contractor, the contractor shall so cerlify to the SHA and shall set
forth what efforts have been mads to obtain such information.

d. In the event the union fs unable to provide the coniracior
witha reasonable flow of minority and women referrals within the time
limit set forth in the collective bargaining agreement, the contractor
will, through independent recruitment efforts, fill the employment
vacancles without regard {o race, color, religion, sex, national origin,
age or disabilily; making full efforts fo oblain qualified andror

ualifiable minorily group persons and women. (The DOL has held
tnat it shall be no excuse that the union with which the contractor has
2 collective bargaining agreement providing for exclusive referral
failed fo refer minority employees.) In the event the union referral
practice {Jrevenis the confractor from meeting the obligations
pursuant to Execulive Order 11246, as amended, and these speclal
provisions, such contractor shall Immediately notify the SHA.

8. Selaction of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shail not discriminate on the
grounds of race, color, rellgion, sex, national origin, age or disabifity
in the seleclion and retention of subcontractors, including procure-
ment of materials and feases of equipment.

a. The coniractor shall notify all potential subconfractors and
suppliers of hisfher EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined In 49
CFR 23, shall have equal opporiunity to compete for and perform
subcontracts which the contractor enters into pursuant 1o this
contract. The coniractor will use his best efforts to solicit bids from
and fo ulilize DBE subcontractors or subconiractors with meaningful
minority group and female representation among their employees.
Contraclolrs shall obtain lists of DBE ¢onstruction firms from SHA
personnel.

¢. The contractor willuse his best efforis to ensure subcontrac-
tor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records
as necassary to decument compliance with the EEQ requirements.
Such records shall be retained for a period of three years following
completion of the contract work and shall be avallable at reasonable
times and places for Inspection by authorized representatives of the
SHA and the FHWA,

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
members and women employed in each work classification on the
project;

{2} The progress and efforts being made in cooperation
with unlons, when applicable, to increase employment opportunities
for minorities and women;

(3) The progress and efforis being made in locating, hiring,
[ra&ning, qualifying, and upgrading minority and female employees;
an

g% The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b. The contractors will submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minority,” women, and non-minorty group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on-the
job iraining is being required by special provision, the contractor will
be required to collect and report training data,

lll. NONSEGREGATED FACILITIES

{Applicable to ali Federal-aid construction confracts and to all
related subcontracts of $10,000 or more.}

a. By submission of this bid, the execution of this confract or
subcontract, or the consummation of this material supi)ly agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
{ion confractor, subcontractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for lts
employees any segregated facililies at any of its establishments, and
that the firm does not permit its employees to perform their services
at any location, under ils control, where segregated facilities are
maintained. The firm agrees that a breach of this certification is a
viotation: of the EEO provisions of this contract. The firm furlher
certifies that no employee will be denied accoss to adequate facilities
on the basis of sex or disability.

b. As used in this certification, the term "segregated facilities”
means any walting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing ateas, parking lots, drinking fountains,
recreatlon or enterfainment areas, ftransportation, and housing
facilities provided for employees which are segregaled by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, national origin, age or disabillly, because of habit, local
custom, or otherwise. The only exception will be for the disabled
when the demands for accessibllity override {(e.9. disabled parking).

¢. The contractor agrees that it has obtained or will oblain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

{(Applicable to alt Federal-ald construction confracls exceeding
$2,000 and to all related subconiracis, except for projects located on
roadwe:);s classified as local roads or rural minor coliectors, which are
exempt.

1. General:

a. All mechanics and laborers employed or working upen the
site of the work will be paid unconditionatly and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as are permilied by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fringe benefits {or cash equivalents thereof) due at time of
{)ayment. The payment shall be computed at wage rates not fess

han those contained in the wage determination of the Secretary of

Labor thereinafter "the wage determination™) whichis attached hereto
and made a part hereof, regardless of any contraciual rglationship
which may be alleged fo exist between the contractor or its subcon-
tractors and such laborers and mechanics. The wage determination
{including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posled at all times by the contracter
and its subconiractors at the site of the work in a prominent and
accessible ptace where it can be easily seen by the workers, Forthe
purpose of this Section, confribuiions made or cosls reasonably
anticipated for bona fide fringe benefits under Section 1{b}(2) of the
Davis-Bacon Act (40 U.5.C. 276a) on behalf of faborers or mechanics
are considered wages pald to such laborers or mechanics, subjectto
the provistons of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Section, regular conlributions made or costs Incurred
for more than a weekly period {but not less often than quarter!¥)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred durinﬁ; such
weekly period. Such laborers and mechanics shalt be pald the
appropriate wage rate and fringe benefits on the wage delermination
for the classification of work aclually performed, without regard to
skill, except as provided in paragraphs 4 and 5 of this Section V.
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b. Laborers or machanics performing work in more than one
classification may be compensaled at the rate specified for each
classification for the lime actually worked therein, provided, that tihe
employer's payroll records accurately set forth the time spent in gach
classification in which work is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contalned in 29 CFR 1, 3, and 5 are herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employad undsr the contracl, which Is not
listed in the wage determination, shall be classified In conformance
with the wage determination.

b. The contracling officer shall approve an additional classifica-
tion, wage rate and finge benefits only when the following criteria
have been met:

(1) the work 1o be performed by the additional classifica-
tion requested is not performed by a classification in the wage
determination;

(2} the additionat classification is utilized inthe area by the
construction industry;

{3) the propased wage rate, including any bona fide fringe
benefits, bears a reasonable refationship to the wage rates contained
in the wage determination; and

{4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

¢. If the confractor or subconlractors, as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representa!ives, and ihe confracling officer
agree on the classification and wage rate (including the amount
designated for frln%e benefits where appropriate), a report of the
action taken shall be sent by the conlracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, modify,
or disapprove every additional ctassification action within 30 days of
receiptand $o advise the contracting officer or will notify the contract-
Ing officer within the 30-day period that additional time Is necessary.

d. In the event the coniractor or subcontractors, as appropri-
ate, the laborers or mechanics to be employed in the additional
classification or thelr representatives, and the contracting officer do
not agree on the proposed classification and wage rate {including the
amount designated for fringe benefits, where appropriate), the
coniracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer,
to the Wage and Hour Administrator for determination. Said
Administrator, or an authorized representative, willissue a determina-
tion within 30 days of receipt and so advise the contracting officer or
will notify the conlracting officer within the 30-day period that
additional time Is necessary

e, The wage rate (including fringe benefils where aperogriate)

determined pursuant to paragraph 2c or 2d of this Section 1V shall be
ald to ali workers performing work in the additional classification
rom the first day on which work is parformed in the classificalion.

3. Payment of Fringe Benefits:

a. Whenever the minimumwage rate prescribed in the coniract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rats, the contractor or subcontractors,
as appropriate, shall sither pay the benefit as slaled in the wage
determination or shall pay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriale, does not
make payments to a frustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any cosls reasonably anticipated in J)roviding bona fide
fringe benefits under a ptan of program, provided, that the Secretary
of Labor has found, upon the writien request of the contraclor, that
the applicable standards of the Davis-Bacon Act have been met, The
Secrelary of Labor may require the confractor fo set aside in a
separate account assets for the meeting of obligations under the plan
or program.
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" .employed pursuant to and individual

4. Apprentices and Trainees (Programs of the U.S, DOL}) and
] Heipers:

a. Apprentices:

{1} Apprentices will be permitted to work at less than the
predetermined rate for the work lhey performed when they are
y registered In a bona fide
appreniiceship program registered with the DOL, Employment and
Training Adminisiration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureauy, or ifa
person is employed in hisfher first 90 days of probationary employ-
.-ment as an apprentice in such an apprenticeship program, whois not
-+ Individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a Slate apprenticeship
agency {where appropriaie) to be eligible for probationary employ-
ment as an apprentice.

{2) The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not be
greater than the ratic permitied to the confractor as to the entire work
forca under the registered program. Any employee listed on a payroll
at an a;g)rentice wage rate, who is not registered or otherwise
employed as slated above, shall be paid not less than the applicable
wage rafe fisted in the wage determination for the classification of
work actually performed. Inaddition, any apprentice performing work
on the job site in excess of the ratic pemmitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a project in
a focality other than that in whtch its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman-level
hourly raie) specified in the contractor's or subcontractor's registered
program shall be observed.

(3} Every apprentice must be paid at not less than the rate
specified In the registered program for the apprentice's level of
progress, expressed as a percentage of the journeyman-levet hously
rate specified in the applicable wage determination. Afprentices
shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
spacify fringe benefits, apprentices must be pald the full amount of
fringe benefits listed on the wage delermination for the applicable
classification. If the Adminisiraior for the Wage and Hour Division
defermines that a different praclice prevalls for the applicable
apprentice classification, fringes shalt be paid in accordance with that
determination.

{4) Inthe eventthe Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to ufilize apprentices atless
than the applicable predetermined rate for the comparable work
performed by regular employess until an acceplable program is
approved.,

b. Trainees:

(1) Except as provided in 28 CFR 5.16, lrainees willnot be
permilted fo work at fess than the predetermined rate for the work
performed unless they are employed pursuant to and Individually
registerad in a program which has received prior approval, evidenced
by formal cerlification by the DOL, Employment and Training
Administration.

(2) The ratio of frainees to joumeyman-levelemployees on
the job site shall not be greater than permitied under the plan
approved by the Employment and Tralning Administration, Any
employee listed on the payroll at a irainee rale who Is not ragistered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate an the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site In excess of the ratio permitted under the registered program
shalt be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

{3) Ewvery trainee must be paid at not less than the rate
specified In the approved program for hisfer leve! of progress,
expressed as a percentage of the joumeyman-level hourly rate
specified In the applicable wage delermination. Trainees shall be
paid fringe benefits In accordance with the provisions of the trainee
program. If ihe tralnee program does not mention fringe benefils,
trainess shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour
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Divislon determines that there is an apprenticeship program associ-
ated with the corresgonding journeyman-level wage rate on the wage
determination which provides for less than full fringe benefits for
apprentices, in which case such tralnees shall receive the same
fringe benefits as apprentices.

{4) Inthe event the Employment and Training Administra-
tlon withdraws aPprovat of a lraining program, the contraclor or
subconteastor will no longer be permitled 10 ulilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

¢. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination oris arproved pursuant fo the conformance procedure
set forth in Section V.2, Any worker listed on a payroll at a helper
wage rate, who is not a helper under a approved definition, shall be
paid not less than the applicable wage rate on the wage determina-
fion for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill
fraining programs which have been ceriified by the Secretary of
Transportation as promoting EEQ in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 ofthis Section IV. The straight time hourly wage rates
for apprentices and frainees under such fpr-::grams will be established
by the particular programs. The ratio of apprentices and trainees to
Jjourmeymen shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shall upon its own action or upon written reguest of
an authorized representative of the DOL withhold, or cause to be
withheld, from the conltractor or subcontracter under this contract or
any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime conlractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employad by the contractor or any subcontrac-
for the full amount of wages required by the contfract. Inthe event of
failure to pay any laborer or mechanlc, including any apprentice,
trainee, or helper, em?loyed or working on the site of the work, all or
part of the wages requlred bg the contract, the SHA confracting officer
may, after wiitten notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

7. Overtime Regauirements:

No confractor or subcontractor contracting for any part of the
confract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards {including agprentlces,
trainees, and helpers described in paragraphs 4 and 5 a eveg shall
require or permit any laborer, mechanic, watchman, or guard in any
workweek [n which hefshe is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer, mechanis,
watchman, or guard receives compensation alt & rate not iess than
one-and-oneg-half times hisfher basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

8. Viclation:

Liabllity for Unpaid Wages; Li?uidaled Damages: in the event
of any viotation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable
fo the affected employee for his/her unpald wages. in addition, such
contractor and subcontraclor shall be liable to the United States {in
the case of work done under contract for the District of Columbia or
aterritory, to such District or to such territory) for liquidated damages.
Such lquldated damages shall be computed with respect to each
individual laborer, machanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or permit-
ted to work in excess of the standard work week of 40 hours without
payment of the cveriime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and Ligquidated Damages:
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The SHA shalt upon its own actlon or upon written request of any
authorized representative of the DOL withhold, or cause to be
wiihheld, from any monies payable on account of work performed by
the contractor or subconiractor under any such contract or any other
Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to he Contract Work Hours and
Safely Standards Act, which is held by the same prime contractor,
such sums as may be determined fo be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
Iéquli)daled damages as provided in the clause set forth in paragraph

above.

V. STATEMENTS AND PAYROLLS

{Applicable to all Federal-ald construction contracts axceeding
$2,000 and to alf related subcontracts, except for projects localed on
roadwz:y)s classifled as local roads or rural collectors, which are
exempt.

1. Compliance with Copeland Regulations {29 CFR 3):

The contractor shall comply with the Gopeland Regulations of the
Secretary of Labor which are hereln incorporated by reference.

2. Payrolls and Payroli Records:

a. Payrolls and basic records relating thereto shali be
maintained by the contractor and each subconiraclor during the
course of ihe work and preserved for a period of 3 years from the
date of completion of the coniract for all laborers, mechanics,
apprentices, trainees, watchmen, helpers, and guards working atthe
site of the work.

b. The payroli records shall coniain the name, social security
number, and address of each such employee; his or her coirect
classification; hourly rates of wages pald {in uding rates of contribu-
tions or costs anticipated for bona fide fringe benefils or cash
aquivalent thereof the types described In Section 1(‘?)(2)(8) of the
Davis Bacon Act); daily and weekly number of hours worked;
deductions made; and actual wages pald. In addilion, for Appala-
chian conlracts, the payroll records shall contain a notation indicating
whether the employee does, or does not, normally reside inthe labor
area as defined in Attachment A, paragraph 1. Whenever the
Secrelary of Labor, pursuant to Section |V, paragraph 3b, has found
that the wages of any labarer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or
program described in Section 1{(b)}(2)(B) of the Davis Bacon Adl, the
contractor and each subconiractor shallmaintain records which show
that the commitment to provide such benefits is enforceable, that the

tan or program is financially responsible, thal the plan or program

a5 been communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual costincurred in
providing benefits.  Confraclors or subcontractors employing
apprentices or lrainees under approved programs shall maintain
whitten evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

¢. Each contractor and subconiractor shall furnish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages pald each of its employees (Including
apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work during
ihe preceding weekly payroll period). The payroll submiited shalt set
out accurately and complaleg all of the information required to be
maintained under paragraph 2b of this Section V. This information
may be submilted in any form desired. Optional Form WH-347 Is
available for this purpose and may be purchased from the Superin-
tfendent of Documents (Federal stock number 028-005-0014-1), U.S.
Government Printing Office, Washinglon, D.C. 20402, The prime
contractor Is responsible for the submission of copies of payrolls by
all subcontractors.

d, Each payroll submitted shall be accompanied by a "State-
ment of Compliance,” signed by the contractor or subcontractor or
hisfer agent who pays or supervises the payment of the persons
employed under the confract and shall certify the following:

(1) that the payrol! for the payroll period contains the
information reciuired to be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

(2) that such laborer or mechanic {including each helper,
apprentice, and tralnee) smployed on the contract during the payroll
period has been pald the full weekly wages eared, without rebate,
either direcily or indirectly, and that no deductions have baen made
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elther directly or indirectly from the full wages eamed, other than
permissible deductions as set forth in the Regulations, 29 CFR 3,

(3? that each laborer or mechanic has been paid not less
that the appiicable wage rate and fringe henefils or cash e uivalent
for the ciassification of worked performed, as specified in the
applicable wage determination incorporated into the coniract.

. The weekly submission of a properly executed cerfification
set forth on the reverse side of Optional Form WH-347 shall satisfy
the requlrement for submission of the "Statement of Compliance”
required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications ma
subject the conlractor to ¢ivil or criminal prosecution under 18 U.8.C.
4001 and 31 U.S.C. 231.

0. The contractor or subcontractor shall make the records
requited under paragraph 2b of this Section V avallable for Inspec-
tion, copylng, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such representatives
to interview employees during working hours on the job. If the
contractor or subconfractor fails to submit the re%uired records or to
make them avallable, the SHA, the FHWA, the DOL, or ali may, afier
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be nacessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
fallure to submit the required records upon request or fo make such
rzegc%g'% %vgable may be grounds for debarment action pursuant to

vi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On al Federal-aid contracts on the Nattonal Highway System,
axcept those which provide solely for the Instaliation of protective
devicas at rallroad grade crossings, those which are construgled on
a force account or direct labor basls, highway beautification contracts,
and contracts for which the fotal final congtruction cost for roadwa
and bridge is fess than $1,000,000 (23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and
sugplies contained in Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of Highway Construction Involving Federal
Funds,” prior to the commencement of work under this contract.

b. Malntain a record of the total cost of all materials and

supplies purchased for and incorporated In the work, and also of the

uanlities of those specific materials and supplies listed on Form
HWA-47, and in the units shown on Form FHWA-47.

c. Fusnish, upon the completion of the confract, lo the SHA
resident engineer on Form FHWA-47 fogether with the data required
in paragraph 1b relative fo malerials and supplles, a final labor
summary of all contract work Indicating the total hours worked and
the total amount earned.

2. Atihe prime contractor's option, either a single report coverin
all contract work or separate reporis for the contractor and for ea
subcontract shall be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contracior shall perform with its own organization contract -
work amounting to not Iess than 30 percent (or a greater percentage
if specified elsewhere in ihe coniract) of the total original contract
price, excluding any speclally items designated by the State.
Specialty items may be performad by subconlract and the amount of
any such specialty items performed may be deducted from the tolal
original contract ﬁrioe before computing the amount of work required
fo ba performed by the coniractor's own organization (23 CFR 635).

a. "lts own organization” shall be construed {o include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or without
operators, Such term does not include employses or equipment of
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. a subcontractor, assignee, or agent of the prime contractor.

b. "Sgecialty items™ shall be construed to be limited to work

* thatrequires highly speclalized knowledge, abilities, orequipment not

ordinarily available in the type of contracting organizations qualified

and expected lo bid on the confract as a whele and in general are {o
be limited to minor components of the overall confract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section Vil is computed includes the cost of material
and manufactured products which are to be purchased or produced

by the contractor under the contract provisions,

- 3. The contractor shalf furnish {a) a compeient superintendent or
supervisor who is employed by the firm, has full authorily to direct
performance of the work in accordance with the confract require-
ments, and is in charge of all construction operations (regardless of
who performs the work) and (b} such other of its own organizational
resaurces (supervision, management, and engineering senvices) as
the SHA contracling officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the SHA contracting
officer, or authorized represeniative, and stich consent when given
shalt not be construed to relieve the contractar of any responsibliity
for the fulfilfment of the coniracl. Written consent will be given only
after the SHA has assured that each subcontract Is evidenced in
wrifing and that it contains ali pertinent provisions and requirements
of the prime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. I the performance of this contract the contractor shall comply
with afl apéalicable Federal, State, and local faws governing safely,
- health, and sanitation (23 CFR 635). The confractor shall provide all
safeguards, safety devices and protective equiﬁment and take any
other needed actions as it determinss, or as the SHA contracting
officer may determine, to be reasonably necessary {o {Jrolec! the life
and health of employees on the job and the safefy of the public and
fo protect property in connection with the performance of the work
coverad by the contract.

2. Itis a condition of this conlract, and shall be made a condition

of gach subcontract, which the contractor enters Into pursuant to this

.. gontract, that the contractor and any subcontractor shall not permit
:“any smployee, in performance of the confract, to work in surround-
" Ings or under condltions which are unsanitary, hazardous or danger-

ous to histher health or safely, as determined under construciion

L safety and health standards (29 CFR 1926) promulgated by the

Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, itis a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of enlry to any site of contract I_)Ierformance fo inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
{40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in confor-
mily with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
itis essential that all persons concerned with the project perform their
functions as carefully, thoroughly, and honestiy as possible. Willful
falsification, distortion, or misrepresentation with respect to any facis
related to the Juroject is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar
acts, the following nofice shall be posted on each Federal-aid
highway profect (23 CFR 635) in one or more places where it is
readily available to all persons concerned with the project;

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:
“Whoever, being an officer, agent, or employee of the United
States, or of any State or Terntory, or whoever, whether a person,

association, firm, or corporation, knowingly makes any false state-
ment, falsa representation, or false report as fo the character, quality,
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quantity, or cost of the material used or fo be used, or the quaniity or
quality of the work performed or to be performed, or the cost thereof
in connection with the submission of plans, maps, specifications,
conlracls, or costs of construction on any highway or related project
submifted for approvel to the Secretary of Transportation; or

Whoaever knowingly makes any false statement, false representa-
tion, false report or false claim with respect to the character, qualily,
quantity, or cost of any work performed or to be performed, or
materials fumished or to be fumished, in connection with the
construction of any highway or related project approved by the
Secretary of Transportation; or

. Whoeeverknowingly makes any false statement orfalse representa-
tion as fo material fact in any statement, certificate, or report
submited pursuant fo provisions of the Federal-aid Roads Act
appr?-,&ed July 1, 1916, (38 Stet. 355), as amended and supple-
mented:

Shall be fined not more that $10,000 or imprisoned not more than
5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Agpllcable to all Federal-ald conslruction contracts and to all related
subcontracts of $100,000 or more.)

By submission of this bld or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
conltractor, or subconiractor, as appropriate, will be deemed {o have
stipulated as follows:

1. That any facllity that is or will be utilized in the performance of this
confract, uniess such coniract is exempf under the Clean Air Act, as
amended (42 U.5,C. 1857 ef seq., as amended by Pub.L. 91-604),
and under the Federal Water Pollution Control Act, as amended (33
U.5.C. 1251 g_gs_ie_q., as amended by Pub.L. 92-500(), Executive Order
11738, and regulalions In implementation thereof {40 CFR 15} Is not
listed, on the date of confract award, on the U.S. Environmental
gré)ée;:goznoAgency (EPA) List of Violating Facilities pursuant {o 40

2. That the firm agrees to comply and remain in compliance with alt
the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Pollution Control Act and all regulations and
guidelines listed thereunder.

3. That the firm shall promptly nolify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA,
indicating that a facliity that is or will be utilized for the contract is
under consideration to belsted on the EPA List of Violating Facillties.

4. That the firm agrees to Include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

Xl CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

, 1. Instructions for Certiflcation - Primary Covered Transac-
ons:

(Applicable to all Federal-aid contracts - 49 CFR 28)

. a. By signing and submitting this proposal, the prospective
primary pariicipani is providing the cerfification set out below.

b. The inabllity of a person to provide the certification set out
below wil not necessarily result in deniat of parlicipation in this
covered fransaction. The prospective participant shall submit an
expianation of why it cannot provide the certification set out below.
The cerlification or exptanation will be consldered in connection with
the depariment or agency's determination whether to enter into this
transaction. Howsver, failure of the prospective primary parlicipant
to fumish a cerification or an explanation shall disqualify such a
person from participation in this fransaction,

¢. The cartification in this clause is a material representation
of fact upon which reliance was placed when the department or
agency determined to enter into this transaction. If it is later deter-
mined that the prospective primary participant knowingly rendered an
erroneous certlfication, in addition to other remedies avaitable to the
Federal Government, the depariment or agency may terminate this
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fransaction for cause of default.

d. The prospective primary participant shall provide immediate
written notice to the depariment or agency to whom this proposal is
submitted if any ime the prospective primary participant leams that
its certificaion was erronsous when submitted or has become
erronaots by reason of changed circumstances.

e. The terms "covered transaction,” "debarred,” “suspended,"
“inefigible," “lower tier covered fransaction,” “participant,” "person,”
"primary covered transaction,” "principal,” “proposal,” and "volunta rity
excluded,” as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules Implementing Executive
Order 12549, You may contact the department or agency to which
this proposal is submitled for assistance in obtaining a copy of those
regulations.

{. The prospective primary participant agrees bysubmimn? this
proposal that, should the proposed covered transaclion be entered
inlo, it shall not knowingly enter infe any lower tier covered transac-
tion with a person who Is debarred, suspended, daclared ineligible,
or voluntarily excluded from participation In this covered fransaction,
;m[ess ﬁuthoﬁzed by the departmeni or agency entering into this
ransaction.

g. The prospactive primary participant further agrees by
submitting this proposal that it will include the clause titted "Certifica-
tion Regarding Debarment, Suspension, ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaclion,” provided by the
department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all soicita-
tions for tower tier covered transactions.

h. A participant In a covered fransaction may rely upon a
certification of a prospective participant in a lower tier covered
transaclion that is not debarred, suspended, inetigible, or voluntarily
exciuded from the covered transaction, unless it knows that the
certification Is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is nol required 1o, check the nonprocuremant
portion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Programs® {Nonprocurement List) which Is
compiled by the General Services Administration.

i. Nothing contained in the foregolng shall be construed 1o
require establishment of a system of records in order to render in
good falth the certification required by this clause. The knowledge
and inforration of participant is not réquired to excesd that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

. Except for transactions authorized under paragraph f of
these instructions, i a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
parﬁcigationinlhls!ransactlon.in additionto other remedies avaifable
to the Federal Government, the depariment or agency may terminate
this transaction for cause or default,

I EE R
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Certification Regarding Debarment, Suspenslon, Ineli ibllity
and Voluntary Excluston--Primary Covered Transactions

1. The prozpective primary pariicipant certifies to the best of s
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, dactared ineligible, or voluntarily excluded from covered
transactions by any Federal depariment or agency;

b. Have not within & 3-year period preceding this proposal
been convicted of or had a civiljudgement rendered against them for
commission of fraud or a eriminal offense in connection with obtain-
tng, attempting to obtain, or performing a public (Federal, State or
local} transacilon or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement,
{neft, forgery, bribary, falsification or destruction of records, making
false staterments, or receiving stolen property;

¢. Are not presently indicled for or otharwise criminally or civi_llg
charged by a governmental entity (Federal, State or local) wil
commission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this applica-
tiomProposal had one OF more é)ub!ic transactions (Federal, State or
local) terminated for cause or default.

2. Where the prospeclive primary pariicipant is unable to certify to
any ofthe statements in this cerlification, such prospective participant
shall attach an explanation to this proposal.

LR 2

i 2. Instructions for Certiflcation - Lower Tier Covered Transac-
tions:

{Applicable to all subcontracts, purchase orders and other tower
tier transactions of $25,000 or more - 40 GFR 29)

a. By signing and submilting this proposal, the prospective
tower fler is providing the cerlification set out below.

b. The certification In this clause is a material representation
of fact upon which rellance was placed when this transaction was
enterad into. [f it is later determined that the prospective lower fter

articipant knowingly rendered an erroneous ceriification, in addition
o other remedies available to the Federal Govemment, the depart-
ment, or agency with which this transaction originated may pursue
available remedies, including suspensien andfor debarment.

¢. The prospective lower tier particlpant shall provide Immedi-
ate wrilten notice to the person 16 which this proposal Is submitted if
at any time the prospective fower fier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "susPended,“
“Ineligible,” “primary covered transaction,” “parlicipant,” “person,”
“princlpal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out in fhe Definitions and Coverage
sections of rules implementing Executive Order 12549, You may
contact the person to which this proposalls submitted for assistance
in obtaining a copy of those regulations.

e. The prospective lower tier participant agrees by submitting
this proposal that, should the propose covered transaction be
entered into, it shall not knowingly enter into any lower tier covered -
transaction with a person who Is debarred, suspended, declared
ineligible, or voluntarily excluded from paricipation in this covered
transaction, unless authorized by the depariment or agency with
which this transaction originated.

{. The prospeclive lower tier participant further agrees by
submilting this proposal that it witl include this clause titled "Certifica-

tlon Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion-Lower Tier Covered Transaction,” without modification, in
ali lower tier covered transactions and in all solicitations for iower tler
covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarity
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the methed and
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frequency by which it determinas the eligibility of its principals. Each
?%icipan! may, but is not required lo, ¢chack the Nonprocurement
1Sk,

h. Nothing contained in the foregoing shall be construed to
. ‘require establishment of a system of records in order to render in
" good faith the cerification req‘uired by this clause. The knowledge
- and information of participant is not required to exceed that which is
. normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of
these Instructions, if a pariicipantin a covered fransaction knowingly
enters into a lower tier covered transaction with a person who i
suspended, debarred, ineligible, or voluntarily excluded from
paricipationin this transaction, in addition to other remedies available
to the Federal Government, the department or agency withwhich this
transaction originated may pursue available remedies, incfuding
suspension andfor debarment.

ok kAR

Certiflcation Regarding Debarment, Suspension, inellgihllity
and Voluntary Exclusion--L.ower Tier Covered Transactions;

1. The prospective lower tier pamcli)ant certifies, by submission of
this proposal, that neither it nor its princlipals is presently debarred,
suspended, proposed for debarment, declared ineligible, or valun-
tarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify

fo any of the satlements in this cerification, such prospective
participant shali aitach an explanation to this proposal.

* & kKK
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Xll. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant ceriifies, by signing and submittin
mist bid or proposal, to the best of his or her knowledge and bellef,
ak:

a. Mo Federal agproprialed funds have been paid or will be
pald, by or on behaif of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
of an employee of a Member of Congress in connection with the
awarding of any Federal confract, the making of any Federal granl,
the making of any Federal foan, the entering info of any cooperative
agreement, and the extensicn, continuation, renewal, amendment, or
modification of any Federal conlract, grant, loan, or cooperalive
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting
ta influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employge of
aMember of Congressin connaclionwith this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions,

2. This certification is a material representalion of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.8.C. 1352. Any person who
falls to file the required ceriification shall be subject to a civit pena!:tz
?f_ [not less than $10,000 and net more than $160,000 for each su

allure.

3. The prospective participant also agrees by submilting his or her
bid or proposal that he or she shall reqguire that the language of this
certification be included in all fower tier subcontracts, which exceed
$100,000 and that all such recipients shall cerlify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACRHIAN CONTRACTS
(Applicable to Appalachian contracts only.)

1. During the performance of this contract, the contractor under-
taking to do work which is, or reasonably may be, done as on-site
work, shall give preference to qualified persons who regularly reside
in the labor area as designated by the DOL wherein the conlract work
is situated, or the subreglon, or the Appalachian counties of the State
wherein the contract work is situaled, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

_ b, For lhe reasonable needs of the confractor to employ
supervisory or specially experienced personnel necessary {o assure
an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment fo
gresep!_ or former amployees as the result of a lawful collaclive
argaining contract, provided tivaf the number of nonresident persons
employed under this subparagraph 1¢ shall not exceed 20 percent of
the tofal number of employess employed by the contracior on the
contract work, except as provided in subparagraph 4 below.

ment Service Indicating {a) the classifications of the laborers,
mechanics and other employees required to perform the contract
work, {b) the number of empioyees required In each classification,

2. The contractor shalt ﬁﬂace a job order with the State Employ-
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(¢} the date on which he estimates such employees will be required,
and {d) any other pertinent information required by the State Employ-
menl Service to complete the Job order form. The job order may be

laced with the State Employment Service inwriting or by telephone.
f during the course of the cohtractwark, the information submitted by
the contractor in the original job order is substantially modified, he
shall promptly notify the State Employment Service.

3. The contractor shall %ive full conslderation to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment 1o an{ljob applicants
who, in his opinion, are not qualified te perform the classification of
work required. .

4. If, within 1 week following the placing of a job order by the
contractor with the State Employment Service, the State Employment
Service is unable to refer any gqualified job applicants to the contrac-
tor, or less than the number requested, the State Employment
Service will forward a cedificate {o the contraclor indicating the
unavaitability of applicants. Such cerlificate shall be made a part of
the coniractors permanent project records. Upon recsipt of this
certificale, the contractor may employ persons who do not normally
reside in the labor area to fill positions covered by the cedlificate,
notwithstanding the provisions of subparagraph 1c above.

5. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A In every subcontract forwork which is,
or reasonably may be, done as on-site work.

Page 9




	Roads.2018-08-45497.GGL Phase 6 Agreement.Exhibit A.9-18.D.pdf
	2018-08-45497
	Federal-Aid Construction Contracts

	1273C




