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Town of Canandaigua
5440 Routes 5 & 20 West

Canandaigua, New York 14424

ENVIRONMENTAL CONSERVATION BOARD

Established November 4, 2009

THURSDAY, NOVEMBER 5, 2020 • 4:30 P.M.

MINUTES—APPROVED
______________________________________________________________________________

The Environmental Conservation Board meeting was held in accordance with New York State
Governor Andrew M. Cuomo’s Executive Order No. 202: Continuing Temporary Suspension
and Modification of Laws Relating to the Disaster Emergency, dated March 7, 2020, and ex-
tended by Executive Order 202.72 through December 3, 2020, subsection as follows:

Suspension  of  law  allowing  the  attendance  of  meetings  telephonically  or
other
similar service:

Article 7 of the Public Officers Law, to the extent necessary to permit an public
body to meet and take such actions authorized by the law without permitting in
public in-person access to meetings and authorizing such meetings to be held re-
motely  by conference call  or similar  service,  provided that  the public  has  the
ability to view or listen to such proceeding and that such meetings are recorded
and later transcribed.

The meeting was conducted via Zoom.com video conference.

The meeting was conducted via Zoom.com video conference. Notice of the format of the meet-
ing, the agenda, and the video conference identification number were posted upon the Town
website on October 28, 2020, and have remained posted.
______________________________________________________________________________

Meeting Called by: Joyce Marthaller, Chairperson

Board Members Present: Edith Davey
Saralinda Hooker
Gary Kochersberger
Pat Venezia

Board Members Excused: Justin Damann
Kimberly Forman
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Town Representative: Eric Cooper, Town of Canandaigua Planner
Secretary: John Robortella

Guest: Anthony Tintera, E.I.T., Project Engineer, Meagher Engineering,
2024 W. Henrietta Road, Suite 2C, Rochester, N.Y. 14623

a. CALL TO ORDER BY THE CHAIR

Joyce Marthaller, Chairperson, called the meeting to order at 4:30 p.m. The Pledge of Al-
legiance was recited.

b. PRIVILEGE OF FLOOR

No requests.

c. APPROVAL OF MINUTES

 A motion was made by MS. DAVEY, seconded by MS. VENEZIA, that the minutes of
the September 3, 2020, and the October 1, 2020, meetings be approved.

Motion carried by voice vote.

d. REPORT OF THE DEVELOPMENT OFFICE

Mr. Cooper reported the results of the following previous applications (reviewed on Sep-
tember 3, 2020):

CPN-20-051 Leo Genecco & Sons Inc., owner of property at 0000 Mobile
Road
Requesting a Single-Stage Subdivision approval of vacant land to 
create three lots on Mobile Road.
Result: Continued by the Zoning Board of Appeals to November 
17, 2020; continued by the Planning Board to November 24, 2020

CPN-20-062 NMS Browncroft, owner of property at 3411 West Lake
Boulevard
Requesting Single-Stage Site Plan approval for development 
within the Residential Lake District.
Result: Area Variances approved by the Zoning Board of Appeals 
on October 20, 2020; approved by the Planning Board on October
27, 2020; details on preservation and protection of the cottonwood
tree in which an eagle’s next is located were discussed by the 
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Planning Board; see Planning Board minutes, October 27, 2020, 
pp. 17–21)

CPN-20-063 Harold L. Bobry, owner of property at 4789 County Road 16
Requesting Single-Stage Site Plan approval for development 
within the Residential Lake District (a 16 x 12 home addition)
Result: Approved by the Planning Board on October 13, 2020

CPN-20-064 Amy Tait, owner of property at 5279 Black Point Drive
Requesting Single-Stage Site Plan approval for development 
within the Residential Lake District.
Result: Approved by the Planning Board on October 13, 2020

CPN-20-066 William Metrose, owner of property at 5100 and 5150 Bristol
Road
Requesting Preliminary 10-Lot Conservation Subdivision 
approval.
Result: Approved by the Planning Board on October 27, 2020

CPN-20-067 DAGR Group LLC, owner of property at 0000 County Road
16
Requesting Sketch Plan review for a possible Conservation 
Subdivision.
Result: Reviewed by the Planning Board on October 27, 2020; the 
Planning Board was supportive of this approach.

2020 Comprehensive Plan Update:

Mr. Cooper reported that a working draft of the 2020 Comprehensive Plan Update has
been posted to the Board Documents website. The project team and the Citizens’ Imple-
mentation Committee (CIC) are now preparing a final draft for presentation at a public
information meeting for review and comment. Following the public information meeting,
the draft will be revised with comments and presented to the Town Board for a formal
Public Hearing prior to adoption.

Mr. Cooper requested and encouraged Environmental Conservation Board (ECB) mem-
bers to review the working draft and provide comments to him. He said that comments
which have been received from Ms. Marthaller and Ms. Hooker have been supportive and
that additional text regarding climate change as recommended by Ms. Marthaller will be
added to the working draft in the sections on existing conditions and recommendations.

Ms. Marthaller extended thanks to Mr. Cooper for his work in coordinating the update to
the Comprehensive Plan. 
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Ms. Hooker asked about a timeline for presentations to the public and to the Town Board.
Mr. Cooper said that the public information meeting will more likely be held in early
2021, with the presentation to the Town Board thereafter. Ms. Hooker said that the His-
tory Team plans to discuss proposed revisions to the historic preservation section of the
Plan at the Team’s meeting in December. Mr. Cooper said that this timing is fine.

e. REFERRALS FROM THE ORDINANCE COMMITTEE

Mr. Cooper reported on the presentation on water quality issues that was provided to the
Ordinance Committee by Colin A. Diehl, founder and chief operations officer of Diehlux
of Bloomfield, N.Y.

Mr. Cooper said that Mr. Diehl suggested that the Town may wish to consider the adop-
tion of an ordinance on the protection of local wetlands, similar to the New York State
Department of Environmental Conservation regulations.  

To use a proposed local  wetland ordinance effectively,  Mr.  Cooper said that  the Or-
dinance Committee discussed the cost of GIS mapping that would be required to identify
the local wetlands. He said that the cost–benefit of adopting a local wetland ordinance if
there are few local wetlands in the Town was discussed. The Committee also discussed
the effect of a local wetlands ordinance upon the Town Code and upon those who pur-
chase property and who may be affected by a local ordinance of this type.

Ms. Marthaller suggested that a survey and the identification of local wetlands could be
included in updates to the Natural Resources Inventory or the ECB Open Space, Conser-
vation and Scenic Views Master Plan Spreadsheet.

f. REFERRALS FROM THE TOWN BOARD

1. Public Hearing on Text Code Amendment: Regulation of Off-Street Parking
Town Board Resolution #2020-223 (October 29, 2020)
Public Hearing: November 16, 2020, 6:00 p.m.

Ms. Marthaller  asked if  landscaping requirements  will  be included in this  text
code amendment.  Mr.  Cooper  said  that  landscape  requirements  are  in  another
section of code.

She also asked about the impact upon off-street parking in the Hamlet of Cheshire
by the future opening of the 1898 Cheshire Meeting Hall which is now being re-
stored by the Cheshire Community Action Team.

The ECB previously reviewed this text code amendment on August 6, 2020, with
the following recommendation:
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ECB Recommendation (August 6, 2020):  The ECB supports the reduction of
the requirements for impervious parking lots and the restoration to green space or
alternate uses with reduced adverse impact upon the environment whenever possi-
ble.

There were no additional comments to this previous recommendation.

2. Public Hearing on Draft Natural Resources Inventory Update
Town Board Resolution #2020-224 (October 29, 2020)
Public Hearing: November 16, 2020, 6:00 p.m.

The ECB previously discussed the draft Natural Resources Inventory Update in
detail on August 6, 2020 (see ECB minutes, August 6, 2020, pp. 3–5) and again
on September 3, 2020; and on October 1, 2020.

There were no additional comments on this at the meeting this afternoon.

3. Public Hearing on Text Code Amendment: Regulation of Short Term
Rental Units
Town Board Resolution #220-225 (October 29, 2020)
Public Hearing: December 21, 2020, 6:00 p.m.

This is the first review of this text code amendment by the ECB.

Mr. Cooper said that the intent of the amendment is to require owners of short-
term rental property to register their names and related contact information with
the Town. He said that this requirement will provide the Town with the ability to
contact a property owner if a tenant is creating a nuisance or other problems on
the property.

ECB Comments: None.

f. REFERRALS FROM THE PLANNING REVIEW COMMITTEE (PRC)
Referred October 13, 2020

CPN-20-072 Meagher Engineering, c/o Anthony Tintera, Project Engineer, 
2024 W. Henrietta Road, Suite 2C, Rochester, N.Y. 14623; 
representing James and Colleen Swetman, 76 McCoord Woods
Drive, Fairport, N.Y. 14450; owners of property at 4015 
County Road 16
TM #113.17-1-14.000
Requesting a Single-Stage Site Plan approval for construction of a 
single-family home with walking path down to County Road 16. 
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Also, an additional dwelling is being proposed where one already 
exists down by the lake.

Variances requested:

Front Setback: 36.16 feet (55 feet is required)

Lot Coverage: 38% (when 30% is the maximum 
allowable)

Use Variance: To allow two single-family dwellings on
one lot

Additional primary dwelling use on lot where one is permitted and 
one already exists between County Road 16 and Canandaigua 
Lake.

Mr. Tintera (Project Engineer, Meagher Engineering) presented this application via Zoom
audio/visual conference.

He said that his client wishes to construct a single-family house on a 1.002-acre parcel on
the east side of Onnalinda Drive between Onnalinda Drive and County Road 16.

An additional portion of the property is located on the east side of County Road 16 along
the lakeshore. This portion includes a “boathouse,” a covered boat hoist and dock, a small
shed, a walkway and a pavement area that is used for vehicle parking on the side of
County Road 16. It was noted that the “boathouse” with plumbing and sleeping quarters
is being considered as a dwelling unit by the Town.

Mr. Tintera said that the portion of the property on Onnalinda Drive has steep slope areas
of more than 10 percent (the site plan indicates the average slope is 20 percent). The foot-
print of the new home would be located on the lot with access off Onnalinda Drive. He
said that he confirmed with the Ontario County Highway Superintendent that access off
both Onnalinda Drive and County Road 16 would be inappropriate.

A walking path would be constructed leading down from the garage of the new home,
meandering along the back of the house, and doubling back to County Road 16 to con-
nect the eastern and western portions of the property. 

Mr. Tintera said that stormwater from the impermeable regions of the house, driveway
and walkway would flow into a central  stormwater area where additionally there is a
lower patio area. Drainage structures include central infiltration practices and redundant
practices near County Road 16 to avoid breaching the road.

The locations of the water, electric and sanitary sewer utilities were depicted upon the
site plan. Mr. Tintera said that no comments have been received from Don Havens of the
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Ontario County Sewer District but that the plans would be resubmitted to Mr. Havens if
adjustments are required.
Mr. Cooper said that a Use Variance is required from the Zoning Board of Appeals be-
cause the Town does not permit two single-family dwellings on one lot. 

Ms. Marthaller said that the applicant will need to review and mitigate the disturbance
upon the steep slope and ridgeline areas of the property. 

Ms. Hooker asked about Mr. Tintera’s references to “drainage practices.” He said that
these refer to several dry wells that will be installed. Mr. Tintera said that dry wells were
preferred for stormwater management instead of a pond due to the steep slope of the lot.
He said that these drainage practices (dry wells and the redundant dry wells) have been
designed to hold back runoff from a one-year storm. If the system becomes overwhelmed
(anything greater than a one-year storm), Mr. Tintera said that water would overflow into
the swales along County Road 16.

Ms. Hooker asked about the central dry well structure. Mr. Tintera said that this would be
an area of grass and that water would sheet flow over the grass into a dry well. 

Ms. Hooker asked if the proposed patio will be paved. Mr. Tintera said yes and that the
patio will be considered an impervious surface and considered in the lot-coverage calcu-
lations. He said that the dry well region will have a grass surface treatment.

Ms. Marthaller asked if rain gardens had been considered. Mr. Tintera said that rain gar-
dens would not provide sufficient capacity even for a one-year storm on the steep por-
tions of the lot along County Road 16. He said that the only other area [on the site] to
handle stormwater is further west between Onnalinda Drive and the new house because
this  area  is  flatter.  He  also  said  that  the  the  drainage  system  has  been  designed  to
accommodate the off-site area that drains toward the applicant’s lot.

Ms. Marthaller expressed concern about the plans to clear-cut practically the entire lot,
except for some small areas to the north and south. She said that this is a concern [of the
ECB] for many reasons.

Ms. Marthaller asked about the surface of the four-foot wide walkway. She asked how
the walkway would be constructed, or if the area would just be clear-cut for now. Ms.
Marthaller also said that there would be issues with compliance with the Town’s Ridge-
line Guidelines and the Shoreline Development Guidelines. She asked if the applicant
consider keeping the larger trees to avoid clear-cutting everything.

Ms. Marthaller and Ms. Davey discussed the proposed removal of two large trees on the
eastern portion of the property. Ms. Davey said that the deep root systems of the trees are
helping to avoid soil erosion, and provide safety and stability of the bank. She said that
the removal of the trees and the subsequent loss of the deep root system would adversely
affect the integrity of the bank and the 700-square-foot dwelling (now used as a boat-
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house) at the bottom of the slope at the lakeshore, especially after about 10 years, when
the root system begins to decay.
Ms. Marthaller suggested that the applicant consider the installation of a tram for access
down the slope to the lake. She said that a tram creates less intense disturbance on a steep
slope, that it requires little or no grading, and that it is a non-invasive type of develop-
ment and could be installed down one side of the lot. She said that there are options that
the  applicant  needs  to  keep in  mind when talking  about  environmental  management,
water quality, soil erosion and scenic views from the lake on this application.

Ms. Marthaller  again said that compliance with the Town’s Ridgeline Guidelines and
Shoreline Development Guidelines could impact the application.

Dr. Kochersberger asked about the slope of this lot in relation to the slopes of adjacent
properties. Mr. Cooper reviewed the steep-slope calculations on the On-Cor map. Lots to
the north and south have similar slopes.

Ms. Marthaller asked about the dry well and the patio in the middle of the property. She
said that a great deal of patio space is proposed and asked if the disturbance in this area of
the lot is absolutely necessary. She also asked if there could be some mitigation to further
avoid a great deal of disturbance on the steep slopes.

Ms. Marthaller also asked if the applicant would consider a permeable-surface driveway
instead of asphalt.

Ms. Hooker said that there should be some mechanism that the Planning Board or the
Zoning Board of Appeals could consider to prevent the 700-square-foot dwelling at the
lake from becoming a year-round home.

Ms. Venezia said that she supported the suggestion of the use of a tram to reach the lake.
She also asked if the removal of the two large trees on the lakeside portion of the prop-
erty had been proposed because of  a  lakeview-related issue.  She asked if  these trees
infringed upon a view. Ms. Marthaller said that the Town’s recommendation is to prune
trees that may infringe upon a view instead of cutting them down. She said that pruning is
the appropriate way to do it. Ms. Hooker said that the crowns of these two trees would be
below eye level from the new home [on the higher portion of the lot].

Ms. Hooker submitted the accompanying photographs (see  Appendix #1 on pp. 20–23)
and the following review of this application:

Summary of key points:

 Request for approval of a single-family home on the vacant portion of a two-
section parcel divided by County Road 16. There is an existing cottage on the
lakefront portion of the lot. 
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 Variance required for front setback (42 feet instead of 60 feet) from Onnalinda
Drive, which is considered the front because of vehicular access that way. 

 Variance required for lot coverage (29% instead of 22.5%).

 Allowed lot coverage is reduced from 25% due to steep slope (20% average).

 Variance required to permit two single-family homes on a single parcel.

 Lot section between Onnalinda and County Road 16 is fully wooded, though most
trees appear to be less than 30 years old (see photos).

 Site improvements to the east of West Lake Road are unaltered except for re-
moval of two trees (large black walnut and medium size red oak). 

 Proposal is to fully clear entire upland portion of site except for narrow strips of
vegetative buffer near parts of the north and south boundaries. Significant regrad-
ing is proposed to create a more gently sloped walking path east from the pro-
posed new house down to the lakefront.

 This lot is the last undeveloped parcel among the 14 between Onnalinda Drive
and West Lake Road, the only one with extensive woods, and is nearly double the
width of many of its neighbors. The proposed house is oriented north-south across
the full width of the site, leaving minimal side yards. 

Environmental concerns: 

 The near-wholesale  clearance  of  trees  from this  wooded parcel  is  unfortunate
given the many environmental benefits of trees as outlined in the Town’s Open
Space Plan and the activities of the Tree Committee. Likewise, the proposed re-
moval of the two largest trees from the lakefront portion of the parcel is unfor-
tunate given that they may be playing a significant role in stabilizing the steep
bank and protecting the structures in the lakefront area. 

 The extended north–south orientation  of  the house with minimal  site  setbacks
poses potential  drainage problems for adjacent  properties in the event  that the
uphill drywell is overwhelmed in an extreme rainfall event. The drainage mea-
sures are designed to accommodate a one-year storm, but heavy storm frequency
is on the rise and damaging runoff and erosion across property lines during heavy
storms have been a recurring problem in the Onnalinda Drive area. 

 The steep slopes on the site have triggered a reduction in lot area, which would
suggest a rigorous enforcement of the lot coverage standards, yet the applicant
requests a variance to allow greater lot coverage that would be permitted even on
a site without steep slopes. This suggests flagrant disregard for the Town’s policy
for protecting the lake water quality by limiting development on steep slope areas.
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The high level of lot coverage results in part from the long proposed walkway and
extensive  patios,  and  could  be  mitigated  by  reducing  the  size  of  the  house
footprint, the size of the walkway, the driveway, and the patio areas, or by making
some of these structures of permeable materials. 

 On the matter  of two houses on a single parcel,  ECB notes that  several other
parcels in the Onnalinda Drive neighborhood also have both lakefront and upland
single  family  homes.  There  are  also  some  cases  where  the  lots  have  been
separated and the lakefront lot has become a stand-alone parcel with a year-round
home. The owner states that his intent is to continue seasonal use only for the
lakefront buildings, and not to maintain two year-round single family homes on
the parcel.  However, this intent does not bind future owners, and the eventual
conversion of the lakefront cottage to a year-round home, whether as a separate
lot, a rental, or a family use, seems almost inevitable unless the Town takes steps
to prevent this. If allowed, this would amount to an undesirable increase in the
residential density of the lakefront.  

Recommendation:

 ECB recommends denial of the lot coverage variance and strict adherence to the
provisions of the Steep Slopes Law. 

 ECB strongly encourages the applicant to reconsider the wholesale clearance of
the trees and regrading of the lot, including the regrading required for the pedes-
trian walk. Since access to the lakefront portion of the walk requires stairs any-
way, the use of stairs in the steeper sections of the connecting walkway would be
consistent with the lower part of the site, would allow for reduced regrading, a
shorter path, and lower lot coverage. Consider the use of a tram system for ease of
access across the site without the damaging effects of the long walkway and at-
tendant regrading and impervious structures. Also consider the use of permeable
site materials where possible to reduce lot coverage.

 ECB requests  the  applicant  present  evidence  of  compliance  with  the  Town’s
guidelines for shoreline development, ridgeline development and scenic views, as
the proposed large and wide home, especially combined with tree clearance, will
be particularly conspicuous from the lake. 

 ECB recommends reconsideration of the tree removals in the lakefront area, or
gradual  replacement  with  new  native  trees  that  will  play  a  similar  role  in
stabilizing the bank and meeting the goals of the Town’s shoreline guidelines.
The existing large trees could be pruned in the short term while allowing a period
of time for replacement trees to become established and take on the function of
stabilizing the steep bank (10 years at least). 
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 ECB recommends that the Planning Board and the Zoning Board of Appeals con-
sider measures to limit the future use of the lakefront cottage to lake recreation-
related support use as described by the applicant. 

CPN-20-073 Hanlon Architects, 1300 University Avenue, Rochester, N.Y. 
14607; representing Marcello and Stacy Battisti, owners of 
property at 3542 Sandy Beach Drive
TM #98.15-1-33.000
Requesting a Single-Stage Site Plan approval for a proposed home 
addition (approximately 658 square feet) on the front of the house.

Variances requested:

Front Setback: 36.16 feet (55 feet is required)

Lot Coverage: 38 % (30% is required, 34% is existing)

Mr. Cooper presented this application.

He said that the applicant proposes to construct an addition on the east side of the existing
house (not on the lake side). A Front Setback variance is required for the setback from
Sandy Beach Drive. A Lot Coverage variance is required for the increase in impervious
surfaces. 

Mr. Cooper said that one tree in the center of the lot is proposed for removal (not on the
lake side).

Ms. Venezia asked about grading around the new addition and stormwater management
on  the  site.  Mr.  Cooper  said  that  a  grading  plan  was  not  shown on  the  plans.  Ms.
Marthaller requested that drainage and landscaping be added to the ECB recommenda-
tions on this application.

Ms.  Marthaller  asked  about  comments  from  Town  Code  Enforcement  Officer  Chris
Jensen regarding the location of the property in the floodplain of the lake. Mr. Cooper re-
viewed Mr. Jensen’s comments.

Ms. Marthaller said that the applicant’s response to compliance with the Shoreline Devel-
opment Guidelines is not adequate. She requested that the Planning Board make sure that
a statement on compliance with the Shoreline Development Guidelines is provided by the
applicant.

Ms. Marthaller said that the Town needs to get serious about climate-warming strategies,
natural  resource protection  management  strategies,  and the ability  to  leverage  for the
planting of more trees. She said that the canopies of trees will be an important aspect to
mitigate the effects of global warming.
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Ms. Hooker submitted the following review of this application:

Summary of key points:

 Request for a proposed home addition of 658 sq. ft. on the driveway side.

 Front setback variance  is requested (36 feet instead of 55 feet).

 Lot coverage variance is requested (38% instead of 30%). Existing condition is
34% lot coverage.

 Adjacent homes to the north and south have roughly similar setbacks from Sandy
Beach Drive.

 Site has land on both sides of Sandy Bottom Drive, with a relatively new garage
constructed on the rear portion (by a prior owner). The garage is 970 sq. ft., the
largest in the neighborhood, and put the parcel over the permitted lot coverage
level (presumably a variance was granted then).  

 Site  has  818  feet  of  patio  space  and  walkways  on  lake  side,  assumed  to  be
impervious, although the material is not identified on the site plans. 

Environmental concerns: 

 Sandy Bottom Drive and Fallbrook Park have the Town’s most dense lakefront
development, with small lots originally created for small seasonal cottages in the
early decades of the 20th century. Over the years, most of the cottages have been
winterized and enlarged or replaced with larger year-round homes. This site is one
of the few remaining structures retaining the size, massing and visual character of
the original cottages. However, the proposed addition is reasonably compatible
with the character of the existing home and allows retention of the historic part of
the home. 

 The Town’s Zoning law does not reflect the small lot sizes of the Fallbrook Park–
Sandy Bottom Drive neighborhood, requiring variances when owners wish to fol-
low the ongoing trends toward ever higher lot coverage.  Many variances have
been granted over the years suggesting that the Town is not serious about main-
taining its site development standards for this neighborhood. 

 No provisions to accommodate the additional site drainage on the property are in-
dicated on the site plan. 

 No  provisions  for  landscaping  or  compliance  with  the  Town’s  Shoreline
Guidelines are included in the application. 
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Recommendation: 

 ECB does not support further expansion of the lot  coverage for this  site,  par-
ticularly because one lot coverage variance was granted in the recent past and
increases in impervious surfaces near the lake add to the long term degradation of
lake water quality. We suggest that the applicant modify the proposal to maintain
or lower the lot coverage by removal of a portion of the impermeable patio area. 

 ECB requests that the application materials be supplemented to address drainage
and landscaping. 

 ECB also suggests that the Ordinance Committee consider changes to the zoning
and/or site development standards to better address the site planning issues related
to the Fallbrook Park–Sandy Bottom Drive–Poplar Beach neighborhood (espec-
ially front-yard setback and lot coverage), with the intent of creating reasonable
town standards that the ZBA is willing and able to consistently uphold. 

CPN-20-076 Marks Engineering, c/o Brennan Marks, P.E., representing 
Richard Krebs, owner of property at 3528 Sandy Beach Drive
TM #98.15-1-38.110
Requesting Area Variance(s) for construction of a new deck.

Mr. Cooper presented this application.

The applicant is requesting a lot-coverage Area Variance of 62 percent (when the maxi-
mum is 40 percent) for the construction of a 25-foot x 12-foot deck on the lake side of the
existing home.

Ms. Hooker asked why the maximum lot coverage on this lot is 40 percent when is 30
percent on a nearby lot. Mr. Cooper said that the maximum lot coverage is calculated
based upon the size of the lots.

Ms. Marthaller requested that the applicant provide a landscape plan and a statement of
compliance with the Shoreline Development Guidelines.

Dr. Kochersberger asked how often past precedent influences the granting of a variance.
Mr. Cooper said that the Zoning Board of Appeals (ZBA) is always hesitant to create a
precedent. He said that the ZBA looks at previous variances as more informative of the
character of a neighborhood but that the board reviews every application individually and
on its own merits. Dr. Kochersberger said that the zoning regulations in some neighbor-
hoods may have to be tweaked. Ms. Marthaller said that some areas of the Town would
benefit from more introspection. 

Ms. Hooker submitted the following review of this application:
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Summary of key points: 

 Request is for construction of a 25-foot x 12-foot deck on the lake side of an
existing home. 

 Existing lot coverage is 59% and proposed lot coverage is 62%; maximum re-
quired is 40%.

 No change is proposed to building coverage at 28%, already above the required
25%.

 Perennial beds are proposed next to the new deck; otherwise the site is relatively
devoid of trees and shrubs. No landscape plan and shoreline guidelines statements
are included. 

 Deck material is not specified, and is assumed to be impervious.

Environmental concerns: 

 While the applicant states that the surrounding properties have similar rates of lot
coverage, this is not supported by direct evidence and appears unlikely from an aerial
view. Others appear to also exceed the town’s standards, but are typically larger lots
with more lawn area. This appears to be among the most densely developed parcels in
the area, if not in the Town.

 Increase of impervious surfaces near the lake adds to runoff and the long term degra-
dation of lake water quality.

Recommendation: 

 ECB recommends approval of this deck only if the plan is modified to  show a corres-
ponding  reduction  in  other  impervious  surfaces  such  as  the  large  existing  patio
adjacent to the lake retaining wall or the asphalt drives at the rear of the property.
Permeable pavers in these area would allow the proposed deck project to proceed
without further compromise to runoff and water quality. 

 ECB requests that the application be supplemented with information addressing pro-
posed materials and permeability, site landscaping and shoreline guidelines.

g. OLD BUSINESS

1. ECB Page for Town Newsletter: November and December 2020; and
January 2021:

November: Topic: Wild turkeys (Mr. Kocherberger)
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December:       Topic: Wildlife footprints in the snow (Ms. Davey)

January: Topic to be determined
Ms. Marthaller said that she will send suggested topics for 2021 Town Newslet-
ters to board members. She suggested that board members continue the current
participation of contributing articles on a rotating basis throughout 2021.

2. Information Session with ECB and Code Enforcement Officer Chris Jensen,
re: MS4 Program:

Ms. Marthaller said that it is more likely that this program would be scheduled
with Mr. Jensen in 2021. She requested that it be removed from the agenda for
now.

3. Town Hall Display Case:

Ms. Davey will have the winter display case materials completed by Tuesday of
next week. The topic of the display is wildlife footprints in the snow to coincide
with Ms. Davey’s December 2020 article for the Town newsletter. Ms. Marthaller
said that the display can be installed around the first of December.

4. 2021 Projects Plan and Update to Open Space, Conservation and Scenic
Views Master Plan Spreadsheet:

The draft 2021 Open Space, Conservation and Scenic Views Master Plan spread-
sheet was distributed to board members prior to the meeting. Ms. Marthaller re-
quested that additions or corrections be provided to her prior to the December
meeting. She also asked that ideas for possible programs for 2021 also be pro-
vided.

The 2021 Projects Plan will be finalized at the December meeting in preparation
for referral to the Town Board.

5. Adoption of Natural Resource Inventory (NRI):

Ms.  Marthaller  said  that  the  Town Board  will  hold  a  Public  Hearing  on  the
Natural Resource Inventory (NRI) update on November 16, 2020, at 6:00 p.m. 

Following the adoption of the NRI update, Town boards, committees and staff
will receive training on the NRI by the Town’s consultant on how to understand
and use the document. She said that this training will be especially helpful to ECB
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members in the preparation of the reviews of the project referrals from the Plan-
ning Review Committee.

h. NEW BUSINESS

Vacancies on the ECB:

Ms. Hooker asked if there was any information on the selection of a new chairperson of
the ECB for 2021 following the conclusion of Ms. Marthaller’s term of office at the end
of this year.

Ms. Marthaller said that Ms. Foreman’s and Mr. Damann’s terms of office also end at the
end of this year. She said that Mr. Damann has expressed interest in continuing to serve
on the ECB. Ms. Foreman has declined to continue.

Notices of the ECB vacancies and for vacancies on the volunteer teams of the Citizens’
Implementation Committee will be posted by the Town Manager. Ms. Marthaller said
that Town Manager Doug Finch has requested that the ECB interview the citizens who
express an interest in serving on this board. Interviews may be held in December. New
members will most likely be appointed by the Town Board at the Organizational Meeting
on January 11, 2021.

Unexpended Funds:

Ms. Marthaller said that traditionally the ECB has recommended to the Town Board that
unexpended Town funds at the end of a year be used for the Open Space Reserve Fund.
However, she said that there may be no unexpended funds this year due to the financial
implications of the pandemic.

Training Opportunities:

Ms. Marthaller reminded ECB members that training should be completed by December
31st.  She especially  noted that a webinar to be given on the topic of “Forecasters of
Watershed Health: Birds of the Canandaigua Watershed” on November 11, 2020 (see
below for details).

Planning Issues Related to Fallbrook Park–Sandy Bottom Drive–Poplar Beach:

As follow up of the discussion earlier in the meeting regarding the zoning in the areas of
Fallbrook Park, Sandy Bottom Drive and Poplar Beach, Mr. Cooper suggested that the
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ECB request that the Ordinance Committee consider a review of the zoning regulations in
these areas of the Town. The intent is to create reasonable Town standards that the Zon-
ing Board of Appeals would be willing and able to uphold consistently.

i. MEMBER REPORTS

1. Citizens’ Implementation Committee (CIC):

Ms. Venezia  said that  the  Citizens’  Implementation  Committee  is  considering
goals for 2021 and will be focusing on the selections of Agriculture, the Natural
Environment, Cultural and Historic Resources, and Parks and Recreation.

2. Local History Team:

Ms. Hooker said that the Local History Team will discuss a comment submission
to the Comprehensive Plan Update for the historic preservation section.

3. Environmental Committee Representatives:

Ms. Marthaller said that she is no longer a representative to this Committee. It
will be removed from the ECB agenda.

4. Natural Resource Inventory (NRI) Update:

The update to the Natural Resource Inventory is awaiting adoption by the Town
Board. It will be removed from the ECB agenda.

5. Town Tree Committee

Ms. Davey reported that the Committee toured Outhouse Park, the Town Hall
property and Blue Heron Park for an inspection of the trees. She reported that a
number of trees on the Town Hall property have been affected by the Emerald
Ash Borer, have died, and must be removed. She also said that the Committee
discovered that some of the trees and shrubs were surrounded by heavy plastic
wound tight around the trunks and covered with mulch, which created stress and
swelling.

Ms. Davey said that some of the watering devices of the trees at Miller Park were
not filled with water. Ms. Marthaller said this could be related to the personnel
issues of the Town due to the pandemic. Ms. Davey noted that it is far more cost
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effective to water the trees that have been planted rather than to have to replace
them.

6. Conservation Subdivision Ordinance:

Mr. Cooper reported that a possible amendment to the Conservation Subdivision
Ordinance may include the creation of a hierarchy of lands to be preserved and
how to preserve them. He said that the Town’s consultant will have more substan-
tial information at the next meeting of the Ordinance Committee. He also said that
a process is being considered for smaller subdivisions to avoid the current two-
phase process but to retain the benefit of a conservation approach [to a subdivis-
ion].

i. FUTURE TRAINING OPPORTUNITIES

 Forecasters of Watershed Health: Birds of the Canandaigua Lake Watershed
Webinar via Zoom
Wednesday, November 11, 2020, 7:00 p.m.
Presented by John VanNiel, Professor of Environmental Conservation and
Horticulture, Finger Lakes Community College
Sponsored by the Canandaigua Lake Watershed Association
Register in advance for this meeting:

https://us02web.zoom.us/meeting/register/tZIoceqrqD8rGtxUU7s4o1D-
jBobZ6_J0QVK    

After registering, you will receive a confirmation email containing information about 
joining the meeting. For more information: (585) 394-5030 or info@canandaigualake 
assoc.org

 American Planning Association:
https://www.youtube.com/user/PlanningWebcast/videos

 NYS Department of State Local Government Training Calendar posted here: 
https://www.dos.ny.gov/lg/pdf/LGTrainingSchedule.pdf

 
Wednesday, November 4, 2020, from 2:00 p.m. to 4:00 p.m.
Sign Regulation NYS DOS/Southern Tier West
Registration link will be posted here when available. 
https://www.dos.ny.gov/lg/pdf/LGTrainingSchedule.pdf

Thursday, November 12, 2020, Time TBA
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Floodplain Regulations for Local Review Boards, NYSDOS/Dutchess County 
Registration link will be posted here when available. 
https://www.dos.ny.gov/lg/pdf/LGTrainingSchedule.pdf
 

 General Code e-Code
Daily drop-in lunchtime training Q&A sessions plus webinars in several categories.
Information:
https://www.generalcode.com/training/

 Future Training Opportunities Online:
Ontario County Planning Department website now lists upcoming training:
https://www.co.ontario.ny.us/192/Training

j. ADJOURNMENT AND NEXT MEETING

 A motion was made by MS. MARTHALLER, seconded by MS. VENEZIA, that the
meeting be adjourned.

Motion carried by voice vote.

The meeting was adjourned at 6:30 p.m.

The next meeting of the Environmental Conservation Board will be held on:

Thursday, December 3, 2020, at 4:30 p.m. Location and/or format to be determined.

Subsequent meeting will be held on:

Thursday, January 7, 2021

Respectfully submitted,

______________________________ L.S.
John Robortella

Appendix #1:
Photographs of 4015 County Road 16 (CPN-20-072)
Pages 20–23
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