
 
 
REGULAR PUBLIC       MONDAY  
COUNCIL MEETING #11-25 M I N U T E S NOVEMBER 28, 2011 
 
 
1. GENERAL . . . The following are the minutes of the Regular Public Council 

Meeting of the Town Council (hereinafter “Council”) of the Borough of 
Chambersburg held Monday, November 28, 2011 at 7:00 P.M. with the President 
of Council, William F. McLaughlin, presiding. 

 
2. PRESENT . . . President of Council W. F. McLaughlin, Mayor P. Lagiovane, Vice-

President of Council R. A. Wareham, Councilmen M. A. Shank, A. B. Coffman, H. 
E. Talhelm, T. L. Newcomer, G. K. Manns, S. A. Bigler, and E. M. Swartz were 
present.  Councilman J. L. Lukic was absent.  Also present were J. M. Stonehill, 
Borough Manager, D. C. Finch, Assistant Borough Manager, G. B. Salzmann, 
Borough Solicitor, S. Wiser, Esq. from the Borough Solicitor’s office, P. 
Wolgemuth, Land Use and Development Director, J. L. Mayer, Assistant Borough 
Secretary, two representatives from the press, and approximately fifty (50) 
visitors.  

 
3. PLEDGE OF ALLEGIANCE . . . The meeting was opened with the Pledge of 

Allegiance.  
 
4. 2011 MIKE WATERS CITIZEN OF THE YEAR . . . The Assistant Borough 

Manager introduced Ms. Jenny Waters, widow of Donald “Mike” Waters, to 
present the 2011 Donald “Mike” Waters Chambersburg Citizen of the Year 
Award. This award is presented each year to a person whom Council and the 
Committee feels emulates the spirit of community service in the same manner 
that was demonstrated by Mike Waters during his lifetime. Ms Waters presented 
the Donald “Mike” Waters Chambersburg Citizen of the Year Award to Charles 
“CQ” Smith.  Mr. Smith is very active in his church, having been a Church 
Sunday School Teacher, Senior High Group Leader, and Choir Member Elder.   
He has been a Boy Scout leader for 50 years.  He has been a Rotary Club 
member since 1966, serving as President and held numerous committee chairs.  
He was the Chamber Volunteer of the Year and Business Person of the Year 
with the Chamber of Commerce.  He is also a Founding Board member and 
Trustee of Caledonia Theatre Company, raising over $300,000.  Mr. Smith 
thanked Ms. Waters, Council, and everyone present stating that the award meant 
a lot to him.  President McLaughlin thanked Mr. Smith for his commitment to the 
Community.  

 
5. HEAR VISITORS . . . The President of Council noted that at this time Council will 

hear visitors concerning matters other than those on the final agenda.  Visitors 
desiring to comment on a particular agenda item should make comments as that 
agenda item occurs.  There were none. 
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6. CONSENT AGENDA . .  . The President of Council asked if there were any items 

listed on the Consent Agenda that any Councilman wanted removed from the 
Consent Agenda so that item could be discussed and voted on as a separate 
resolution.  There were none. 

   
WHEREAS, The Mayor and Town Council has either previously discussed or 
considers certain agenda items to be of a routine nature; and 
 
WHEREAS, Items of the nature noted in the paragraph above generally meet 
with the consensus approval of The Mayor and Town Council. 
 
NOW, THEREFORE, On motion of Vice-President Wareham, seconded by 
Councilman Shank, by a vote of 9-0-1 (Councilman Lukic absent), it was 
resolved that the following items are approved by the Mayor and Town Council: 
 
Award of Contracts:   
   
Routine: 
 
1. Resolution setting members’ contributions for 2012 for the Police Pension at 

2% of compensation.  (Addendum No. 1 of 5)  
 
2. Resolution setting members’ contributions for 2012 for the Fire Pension at 5% 

of compensation. (Addendum No. 2 of 5)  
 
3. Approve Professional Services Agreement with Government Management 

Services, LLC.  
 
4. Accept a letter from Thomas J. Nehilla, Rhoads & Sinon, LLP, granting a 90-

day extension to the Borough of Chambersburg to take action on Borough 
Plan RE-1376, a Subdivision and Land Development Plan for McDonald’s 
USA, LLC to demolish the existing restaurant building and construct a new 
restaurant building at the same site (1075 Lincoln Way East). 

 
Previously Discussed: 
 
 1.  Borough Plan RE-1288, a Subdivision and Land Development Plan for First 

United Methodist Church on South Second Street.  (Addendum No. 3 of 5) 
 

2. Borough Plan RE-1381, a Subdivision Plan for Enclave Holdings Limited to 
subdivide property located at the corner of Eisenhower Drive and Benedict 
Avenue.  (Addendum No. 4 of 5)  

  
3. A resolution to formally request the grant funds, designating officials to 

execute acceptable grant documents, identifying the grant amount requested, 
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and pledging commitment of Borough funds as may be necessary to match 
grant funds received by the Commonwealth of PA to implement the project 
known as the “Blue Ridge Landfill Gas to Energy Express Generator Feeder 
and Substation Expansion Project”.   (Addendum No. 5 of 5) 

7. ACT 111 INTEREST ARBITRATION AWARD AND THE AFFECT ON THE 
2012 POLICE DEPARTMENT BUDGET . . . The Borough Manager presented to 
Council the State Arbitration Award that defined the wages and benefits for the 
Police Department police officers for the years 2011 through 2015.  He stated 
that he felt the award is about as fair and balanced as awards can be although 
not a significant improvement for the Borough.  Given the potential harm that an 
irresponsible award could have caused, it is welcome.  He presented benefits 
and disadvantages of the award: 

Benefits: 
• The Borough does not owe any retroactive pay increase to members of the 

Police Officers Association for 2011 
• For the first time, in 2012, members of the Police Officers Association will 

begin to contribute to pension expenses and health insurance premiums 
• The amount of the contributions significantly offsets the awarded raises over 

the next few years so, in net, Borough costs stay about flat or slightly down 
• The contract is settled in full and will not be a subject of bargaining for at 

least a few years 
• It demonstrates to other employees that flat or slightly decreased net 

benefits is the likelihood for some time 
 

 Disadvantages 
• The Borough’s revenues are down in 2011 and therefore the lack of 

retroactivity is not much of a benefit in our finances 
• Although they will contribute to pension expenses and health insurance 

premiums, the rate of contribution is not generous 
• The amount of the contributions is less than the firefighters contribute to 

pension expenses (currently 5% of wages) and less than new AFSCME 
workers contribute to health insurance premiums; further, members of the 
Police Officers Association still receive a better health plan design 

• The contract is settled in full and will not be a subject of bargaining for at 
least a few years 

• It demonstrates that the ACT 111 process is, at best, fair, and will never 
award a wildly pro-management settlement 

 
8. DISCUSS THE 2012 BUDGET AND PROPOSALS TO AMEND THE 

PRELIMINARY BUDGET . . . The Borough Manager continued the discussion 
above relating to the savings realized by the Police Arbitration Award.   

 
 Police:  The Borough Manager suggested that Council reverse the plan to 

eliminate the proposed cut of ½ of a police officer, mid-year, from the 2012 
budget.  Councilman Swartz stated that in light of the other two position cuts in 
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the department, she felt it was prudent to keep the position for a full year.  
President McLaughlin stated he felt it would be better to monitor the financial 
situation for now and not to commit to anything at this point.  Councilman 
Newcomer was against the change and suggested to review the situation after 
the first quarter or midyear, stating that the forecast for 2013 is even worse than 
2012.  Mayor Lagiovane felt to go below 30 officers would not be a good idea, 
and didn’t want the possible loss of a position “hanging over” the police 
department.  Councilman Manns stated that the positions of two and ½ police 
officers would only be around $1.00 more a month in taxes for most residents.  

 
 After further discussion, on a motion by Councilman Manns, seconded by Vice-

President Wareham, by a vote of 7-2-1 (President McLaughlin and Councilman 
Newcomer opposed and Councilman Lukic absent) it was resolved to amend the 
Proposed 2012 Preliminary Budget so not to include the elimination of the ½ of a 
police officer position in mid-year 2012.   

 
 ES Department:  The Borough Manager informed Council that Chief FitzGerald 

has suggested eliminating fire equipment in order to postpone temporarily 
proposed cuts to the ES Department personnel scheduled for July, 2012.  Chief 
FitzGerald was in the audience and spoke to Council stating that one ambulance 
and two pumpers could be decommissioned.   

 
 The Borough Manager reminded Council that without a collective bargaining 

agreement in place for 2012, it is hard to measure whether the elimination of 
equipment will be sufficient to postpone the proposed cuts.  Councilman 
Newcomer supports the idea of selling the equipment and that come July, 2012, 
it will be better known how the financial situation is.   Councilman Bigler 
wondered why nothing was said earlier this year when the fire department 
received money for new equipment, four new captains, and renovation of the 
McKinley Street station.  Mayor Lagiovane asked Chief FitzGerald if 
Chambersburg residents can do without the eight (8) firefighter positions.  Chief 
FitzGerald thought that it was possible that public services would be jeopardized.     
President McLaughlin asked what other cities do that have no paid firefighters.  
Most of the smaller towns in Pennsylvania are only protected by volunteer 
firefighters.  Councilman Manns thought that homeowner insurance rates may 
increase, and Councilman Swartz agreed saying that the public could possibly be 
put at risk with the elimination of the firefighter positions. 

 
 Ken Gill, 631 Wallace Avenue, wondered if the Fire Department eliminates the 

fire equipment what happens to having a back up and how would these sales 
affect the motor equipment fund?  The Borough Manager stated Council would 
need to approve all sales and that the motor equipment fund only provides 
maintenance for the fire equipment. 
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 Bernard Washabaugh, 819 Geyer Drive, stated that selling everything now will 
not help and that possibly it would happen again and again.  He felt that Council 
needs to make a decision, and it needs to be made now. 

 
 On a motion by Councilman Newcomer, seconded by Vice-President Wareham, 

by a vote of 9-0-1 (Councilman Lukic absent), it was resolved to authorize the 
Fire Chief to proceed with the review of the potential decommissioning and future 
sale of the aforementioned equipment and research and review other ways to cut 
expenses.  It was noted by the Borough Solicitor that any decommissing and/or 
sale would potentially need to be sold at an auction or through a bidding 
procedure.   

 
9. APPROVAL OF BUDGET SCHEDULE . . . On a motion by Councilman 

Coffman, seconded by Councilman Bigler, by a vote of 9-0-1 (Councilman Lukic 
absent), it was resolved to authorize staff to advertise the final adoption of the 
2012 Budget for December 19, 2011 at 7:00 PM at a Special Council meeting. 

 
10. RECESS . . . The President of Council called for a recess at 8:35 PM and 

reconvened the meeting at 8:57 PM. 
 
11. PUBLIC HEARING – FLOOD AND FLOODPLAIN ORDINANCES . . . The Land 

Use and Development Director presented to Council three Ordinances relating to 
floodplain management, subdivision and land development, and zoning: 

 
 Chapter 154, Floodplain Management - The Federal Emergency Management 

Agency recently completed a Flood Insurance Study and Flood Insurance Rate 
Map revision for the Borough of Chambersburg.  As a result the Borough of 
Chambersburg Flood Insurance Rate Map dated July 17, 1978 will be replaced 
with the revised Flood Insurance Rate Map which will be effective on January 18, 
2012. The Chapter 154, Floodplain Management Ordinance adopted by Town 
Council on February 23, 1983 will be updated to be consistent with the revised 
Flood Insurance Rate Map and Flood Insurance Study. Notable changes include 
appointing the Zoning Officer as the Floodplain Administrator, requiring a Land 
Use Permit for all construction and development within a floodplain and 
authorizing the Zoning Hearing Board to consider Floodplain Management 
Ordinance appeals. 

 
 Chapter 258, Subdivision and Land Development - Add language requiring any 

subdivision and land development plan occurring within a floodplain to be in 
conformity with the Chapter 154, Floodplain Management Ordinance.  

 
 Chapter 300, Zoning - Add language for Land Use Permit requirements for 

construction or development within a floodplain as well as Zoning Hearing Board 
criteria for issuing variances and special exceptions for construction or 
development within a floodplain. Please note, to comply with the PA 
Municipalities Planning Code regulations for a zoning map change a public 
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hearing notice was mailed to 285 property owners that own land located in the 
Conococheague Creek or Falling Spring Creek floodplain as depicted on the 
Flood Insurance Rate Map which will be effective on January 18, 2012.   

 
In accordance with the PA Municipalities Planning Code, these three Ordinance 
amendments have been advertised; and the Chambersburg Planning and Zoning 
Commission and the Franklin County Planning Commission have been notified.  
 
The President of Council noted that this was the time and place advertised to 
conduct a Public Hearing on the proposed amendments.  The President of 
Council opened the Public Hearing at 9:14 PM and asked for comments in favor 
of the proposed amendment. There were none. The President of Council asked 
for comments in opposition to the proposed amendment. There were none. The 
President of Council closed the Public Hearing at 9:16 PM. Council had no 
comments. 
 

12. APPROVAL OF AMENDMENT TO BOROUGH CODE OF ORDINANCE, 
FLOODPLAIN MANAGEMENT, CHAPTER 154 . . . On a motion by Councilman 
Swartz, seconded by Councilman Manns, it was resolved by the following roll call 
vote to approve an ordinance entitled: AN ORDINANCE REQUIRING ALL 
PERSONS, PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO 
OBTAIN A PERMIT FOR ANY CONSTRUCTION OR DEVELOPMENT; 
RPOVIDING FOR THE ISSUANCE OF SUCH PERMITS; SETTING FORTH 
CERTAIN MINIMUM REQUIREMENTS FOR NEW CONSTRUCTION AND 
DEVELOPMENT WITHIN AREAS OF THE BOROUGH OF CHAMBERSBURG 
WHICH ARE SUBJECT TO FLOODING; AND ESTABLISHING PENALTIES 
FOR ANY PERSONS WHO FAIL, OR REFUSE TO COMPLY WITH, THE 
REQUIREMENTS OF PROVISIONS OF THIS ORDINANCE. 

 
Councilman Manns – yea Councilman Swartz - yea 
Councilman Talhelm – yea Councilman Lukic - absent 
Councilman Newcomer – yea Councilman Bigler - yea 
Councilman Coffman – yea Councilman Wareham - yea 
Councilman Shank – yea President McLaughlin – yea 
 
(9 in favor, 1 absent – Ordinance Approved) 
 
This ordinance is also known as Ordinance #2011-12 and can be found in detail 
in the Borough Ordinance Book. 
 

13. APPROVAL OF AMENDMENT TO BOROUGH CODE OF ORDINANCE, 
SUBDIVISION AND LAND DEVELOPMENT, CHAPTER 258 . . . On a motion by 
Councilman Newcomer, seconded by Councilman Manns, it was resolved by the 
following roll call vote to approve an ordinance entitled:  AN ORDINANCE TO 
AMEND THE CODE OF THE BOROUGH OF CHAMBERSBURG, CHAPTER 
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258, SUBDIVISION AND LAND DEVELOPMENT, BY UPDATING PROVISIONS 
RELATING TO SUBDIVISIONS WITHIN THE BOROUGH. 
 
Councilman Manns – yea Councilman Swartz - yea 
Councilman Talhelm – yea Councilman Lukic - absent 
Councilman Newcomer – yea Councilman Bigler - yea 
Councilman Coffman – yea Councilman Wareham - yea 
Councilman Shank – yea President McLaughlin – yea 
 
(9 in favor, 1 absent – Ordinance Approved) 
 
This ordinance is also known as Ordinance #2011-13 and can be found in detail 
in the Borough Ordinance Book. 
 

14. APPROVAL OF AMENDMENT BOROUGH CODE OF ORDINANCE ZONING, 
CHAPTER 300 . . . On a motion by Councilman Coffman, seconded by 
Councilman Shank, it was resolved by the following roll call to approve an 
ordinance entitled:  AN ORDINANCE REQUIRING ALL PERSONS, 
PARTNERSHIPS, BUSINESSES, AND CORPORATIONS TO OBTAIN A LAND 
USE PERMIT FOR ANY CONSTRUCTION OR DEVELOPMENT; PROVIDING 
FOR THE ISSUES OF SUCH LAND USE PERMITS SETTING FORTH 
CERTAIN MINMUM REQUIREMENTS FOR NEW CONSTRUCTION AND 
DEVELOPMENT WITHIN AREAS OF THE BOROUGH OF CHAMBERSBURG 
WHICH ARE SUBJECT TO FLOODING; SETTING FORTH VARIANCE 
PROVISIONS RELATED TO FLOODPLAINS; AND SETTING FORTH SPECIAL 
EXCEPTION PROVISIONS RELATED TO FLOODPLAINS. 

 
Councilman Manns – yea Councilman Swartz - yea 
Councilman Talhelm – yea Councilman Lukic - absent 
Councilman Newcomer – yea Councilman Bigler - yea 
Councilman Coffman – yea Councilman Wareham - yea 
Councilman Shank – yea President McLaughlin – yea 
 
(9 in favor, 1 absent – Ordinance Approved) 
 
This ordinance is also known as Ordinance #2011-14 and can be found in detail 
in the Borough Ordinance Book. 
 

15. PUBLIC HEARING – SUBDIVISION AND LAND DEVELOPMENT ORDINANCE 
. . . The Land Use and Development Director informed Council that the proposed 
Ordinance as presented had an omission.  The Borough Solicitor asked 
previously to have language added, but it was inadvertently missed prior to 
advertising.   The Solicitor requested that a requirement for a deed of 
consolidation to ensure accessory buildings cannot be constructed on a separate 
lot thus creating the potential for a lot that accommodates an accessory building 
to be sold separately from a lot that accommodates the principal use was not 
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included.  Therefore, a motion by Vice-President Wareham and seconded by 
Councilman Swartz, by a vote of 9-0-1 (Councilman Lukic absent), it was 
resolved to table this item so the proposed ordinance amendment can be revised 
according to the Borough Solicitor’s deed of consolidation request and re-
advertised for the January 9, 2012 or January 23, 2012 Council meeting.  

 
16. PLANNING AND ZONING COMMISSION REPORT . . . The Land Use and 

Development Director reviewed with Council Borough Plan RE-1379, a 
Subdivision Plan for Steven R. Guyer and Laura R. Guyer and Twain D. Glaser 
and Tana L. Glaser to subdivide property at the corner of Progress Road and 
Benedict Avenue -  Parcel A (41,430 square feet) and Parcel B (21,302 square 
feet).  Both parcels include a 10 foot drainage and utility easement along street 
frontage.  Parcel A includes a 20 foot sanitary sewer and water service line 
easement along the rear lot line.  Parcel A will accommodate the building at 1025 
Progress Road, which is currently a day care center.  No development is 
proposed. Also presented was a request from TMC Surveying, LLC on behalf of 
the owners to waive the required construction of sidewalks and curbing or the 
bonding thereof.  The Land Use and Development Director noted that the 
Planning and Zoning Commission recommended a waiver for curb construction, 
however, recommended that sidewalk be constructed along Progress Road and 
Benedict Avenue frontage. 

 
 Councilman Newcomer stated that eventually the whole area is going to have 

sidewalks and he felt that the request should be denied.  Tom Englerth, TMC 
Surveying, was concerned with the language in Borough Code of Ordinance No. 
258-9D (15) [2].  He felt that the language permitted this request because the 
plan does not meet any of the criteria in this section.  Twain Glaser, owner, 
stated that his property would be the only one with sidewalks on Progress Road 
and Benedict Avenue.  Councilman Manns stated that there would be no benefit 
in requiring the installation at this time.  He was in favor of waiting until adjacent 
property owners are required to construct sidewalks.     

 
 On a motion by Councilman Newcomer, seconded by Councilman Manns, by a 

vote of 9-0-1 (Councilman Lukic absent), it was resolved to authorize the 
developer to withdraw the waiver request of installation of curbing and sidewalk 
and submit an extension of 60 days to allow Council to take action on the plan.  
Council will table this item until January of 2012.   

 
17. APPROVAL OF A SETTLEMENT AGREEMENT WITH GANNETT FLEMING 

FOR CONSULTING ENGINEERING SERVICES . . . The Borough Solicitor 
presented Council with a Settlement Agreement and General Release between 
the Borough and Gannett Fleming whereby Gannett is paying the Borough the 
sum of $100,000.00 and each party is releasing the other for any and all claims 
involving the Clearwater Project.  There is a no admission of liability clause on 
behalf of each party.  On a motion by Vice-President Wareham, seconded by 
Councilman Manns, by a vote of 9-0-1 (Councilman Lukic absent), it was 
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resolved to authorize the proper Borough staff to enter into the Settlement 
Agreement with Gannett Fleming as presented by the Borough Solicitor. 

 
18. APPROVAL OF A SETTLEMENT AGREEMENT WITH CLEARWATER 

CONSTRUCTION AND GANNETT FLEMING FOR WORK ASSOCIATED WITH 
THE VILLAGE ON THE FALLING SPRING PROJECT . . .The Borough Solicitor 
presented Council with a Settlement Agreement and General Release between 
Clearwater, Gannett Fleming, and the Borough.  In this agreement, in exchange 
for the Borough paying the sum of $87,600.00 to Clearwater, Clearwater, the 
Borough and Gannett are releasing each other from any past, present, or future 
liability and waiving any claims, known or unknown against each other.  There is 
a no admission of liability clause on behalf of any party.  On a motion by 
Councilman Newcomer, seconded by Councilman Bigler, by a vote of 9-0-1 
(Councilman Lukic absent), it was resolved to authorize the proper Borough staff 
to enter into the Settlement Agreement and execute the appendixes between 
Clearwater, Gannett Fleming, and the Borough presented by the Borough 
Solicitor.   

 
19. ADJOURNMENT . . . The President of Council adjourned the meeting at 10:05 

PM.  
         

  Respectfully submitted, 
 
 
 
        _____________________________ 
        Jody L. Mayer,  
        Assistant Borough Secretary  


