
REGULAR MEETING May 12, 2008

Minutes of the Fairport Village Board Meeting
May 12, 2008 held at the Village Hall, 31 South Main Street

Present: Mayor, Frederick H. May
Trustees: H. Kevin Clark

Christine O. Heisman
Timothy Slisz
Wayne R. Shipman

Also Present: William Walker, Attorney
Kenneth W. Moore, Village Administrator
Laura K. Wharmby, Clerk/Treasurer
2 others in attendance

Citizens’ Forum
Mayor May opened the Citizens’ Forum at 7:17 PM. There being no one asking to speak,
Mayor May closed the forum at 7:18 PM.

Board Meeting
Mayor May opened the Regular Board Meeting at 7:30 PM and asked all present to rise for the Pledge of Allegiance 
to the Flag of the United States of America. The roll call was taken.

Minutes Approval
Trustee Shipman made a motion, seconded by Trustee Heisman, which was unanimously
approved adopting the minutes of the April 14, 2008 Regular Village Board Meeting.

Trustee Heisman made a motion, seconded by Trustee Clark, which was approved by a vote to 4-0, with Trustee 
Shipman abstaining, adopting the minutes of the April 29, 2008 Special Village Board meeting.

Trustee Slisz made a motion, seconded by Trustee Shipman, which was approved by a vote to 4-0, with Trustee 
Shipman abstaining, adopting the minutes of the May 6, 2008 Special Village Board meeting.

Fairport Canal Days Festival
Trustee Heisman made a motion, seconded by Trustee Clark, which was unanimously
approved to accept the plans for the Fairport Canal Days Festival as presented by the Fairport Merchants 
Association to be held June 6th through 8th, 2008. The plans include closing Liftbridge Lane on Friday evening 
when deemed appropriate by the Police Department and to limit traffic on Main on Friday. Main Street will be 
closed from Church Street to High Street on Saturday and Sunday. Hours of the event start on Friday 

4:30 P.M., Saturday 10:00 A.M. to 6:00 P.M. and Sunday 10:00 A.M. to 5:00 P.M. Buses will drop off at the Green 
Lantern Inn parking lot and on Main Street at High Street. Doug Sharp, Chairman, was present an spoke in detail 
about the event and displayed the poster for 2008.

Trustee Clark made a motion, seconded by Trustee Heisman, which was unanimously
approved placing parking restrictions during the Canal Days Festival from 6:00 A.M. until 6:00 P.M. June 7th and 
6:00 A.M. to 5:00 P.M. on June 8th as follows:

Baumer Place  North Side



Beardsley Street  East Side
Briggs Avenue             East Side
Clifford Street South Side
Clinton Place South Side
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DeLand Park A North Side
DeLand Park B North Side
Dewey Avenue (W. Church St. to James St.) East Side
East Street West Side
Frank Street North Side
Fifth Avenue East Side
Fourth Avenue West Side
Galusha Street North Side
George Street South Side
Maple Street (Frank St. to E. Whitney Road) East Side
Miles Avenue West Side
Orchard Street South Side
Packet Boat Drive

(Roselawn Ave. to 20 Packet Boat Drive) East Side
Roselawn Avenue (Beardsley St. to Nelson St.) North Side
Summit Street (South Main St. to the top of the hill) North Side
West Street West Side

Moonlight Concert Series
Trustee Clark made a motion, seconded by Trustee Shipman, which was unanimously
approved granting permission to Jeffrey E. Seidel to use the gazebo for the Moonlight
Concert Series” on June 4,11,18, and 25.

Memorial Day Parade
Trustee Heisman made a motion, seconded by Trustee Slisz, which was unanimously approved granting permission 
for to the Perinton Memorial Post No 8495, Inc. Veterans of Foreign Wars, to hold the annual Memorial Day Parade 
on May 26, 2008. Parade to form at Whitney Road and North Main Street continue south on Main Street to Church 
Street, then west on Church Street to Potter Park, where the parade will end and ceremonies will follow.

July 4th Parade
Trustee Shipman made a motion, seconded by Trustee Slisz, which was unanimously approved granting permission 
for the Perinton Chamber of Commerce to hold the annual Fourth of July festivities. The Firecracker Five Mile Run 
will be held at 8:30 am beginning at Perinton Park the north to Whitney Road, east on Whitney Road, south on Main 
Street, and west on West Church Street to return to Perinton Park. The parade will form at 9:30 on Maple Street, 
Frank Street, Hart Street, East Avenue, and Whitney Road. The parade will proceed south on Main Street to West 
Church Street and continue to Perinton Park.
 
Rochester Numismatic Association Day

Mayor May to make a proclaimed May 23, 2008 Rochester Numismatic Association Day in the Village of Fairport.

Alcohol Exception/Permit Local Law
Trustee Clark made a motion, seconded by Trustee Heisman, to introduce the “Alcohol
Exception/Permit” Local Law. Several amendments were offered and accepted changing the original draft. Trustee 
Clark made a motion, seconded by Trustee Heisman, which was unanimously approved to introduce the amended 
local law as follows:

LOCAL LAW NO.1 OF 2008



A local law amending the Alcoholic Beverage Law of the Village of Fairport with regard to the prohibition 
of consumption of alcoholic beverages in public places and the adoption of an exception and permit process 
in the event of a fair, picnic or other community gathering for which special permission has been granted 
by the Village of Fairport and at which consumption of alcoholic beverages shall be permitted during the 
hours when such function is open to the public.
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BE IT ENACTED by the Board of Trustees of the Village of Fairport as follows:

Section I. Short Title.

This local law shall be known, cited and referred to as the "Alcohol Exception/Permit Local Law No.1 of 
2008"

Section 2. Chapter3 of the Code of the Village of Fairport (“Alcoholic Beverages” Law), adopted 
September 22, 1975 and as amended from time to time is further amended by adding thereto a new Section 
3-1A, to read as follows:

3-1 A-Exceptions, permits; issuance of permits.

A. Exceptions. The foregoing prohibition shall not apply in the event of a fair, picnic or other community 
gathering for which special permission has been granted by the Village of Fairport and at which 
consumption of alcoholic 

beverages shall be permitted during those hours when such function is open to the public pursuant to a 
special license issued by the New York State Alcoholic Beverage Control Board. This exception shall 
apply only in the event that a permit has been obtained by the sponsor of said fair, picnic or other 
community gathering pursuant to Subsection B below.

B. Permits. Upon application duly made not less than fifteen (15) days prior to the proposed date of the fair, 
picnic or other community gathering, in such form as the Village Clerk shall require, and upon payment of 
the required fee as adopted by the Board of Trustees from time to time, a permit for the allowance of the 
consumption of alcoholic beverages upon the occasion of such a fair, picnic or other community gathering, 
for hours specified in said permit, shall be issued by the Village Clerk ten (10) days after the application is 
made unless:

(1) The fair, picnic or other community gathering for which a permit is sought would conflict with 
another similar fair or event for which a permit is to be or has been issued and for which 
application was made previous to the application to be rejected.

(2) The Police Chief shall advise the Board of Trustees, the Mayor, and Village Clerk that the fair, 
picnic or other community gathering for which the permit is sought would endanger the public 
health or safety or would be detrimental to the public welfare.

(3) The fair, picnic or other community gathering is to be held for the purpose of or is designated 
purely for private profit.

C. Issuance. 

(1) Review of applications. The Village Clerk shall promptly mail written notice to the Mayor, 
Village Board and the Police Chief of any and all applications for permits under this chapter. If 
advised by the Police Chief that the fair, picnic or other community gathering for which this 



permit is sought would endanger public health or safety or be detrimental to the public welfare, the 
Village clerk shall promptly notify the members of the Mayor and the members of the Board of 
Trustees that he/she has been so advised and shall refrain from issuing the permit sought until 
directed to do so by resolution of the Board of Trustees.

(2) Contents of permit. Each permit issued under this chapter shall specify names of the 
organizations participating; the name of the person (or if a 
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committee without a chairman, the names of the members of the committee) chiefly responsible 
for the organization, operation and maintenance of the fair, picnic or other community gathering; a 
description of the activities planned for the fair, picnic or other community gathering; a proposal 
for the insurance coverage to be provided to the Village of Fairport, the terms, conditions and. 
amount of coverage to be determined by the Village Administrator; a specific identity of any and 
all properties upon which said fair, picnic or 

other community gathering will occur and the hours during which the permit encompasses.

(3) Conditions. A permit shall be issued only upon the following conditions:

(a) Such individual or organization, by its duly authorized officer, must agree, in writing, 
to assume full responsibility for supervising the conduct of the group or individuals 
benefiting from such permit and to properly clean up and restore the premises, after use, 
to their prior condition.

(b) Such individual or organization must further agree in writing that access and traffic 
issues: facilities planning, food and beverage plans, emergency aid plans and crowd 
security/safety issues shall be adequately provided.

(c) Such individual or organization must further agree in writing, that adequate 
precautions shall be taken to ensure that minors will not be served or allowed to consume 
alcoholic beverages at the permitted event or
gathering.

(d) No alcoholic beverages shall be distributed or consumed other than on the specific 
premises described in the permit and only during the time stated therein. 

(e) No permit shall be issued to any individual or organization which has previously been 
issued a permit and has failed to comply with the provisions thereof.

Section 3. Authority and supersession effect.

This local law is enacted pursuant to authority conferred by the Municipal Home Rule Law. To the extent 
that this local law, or the manner of its adoption, is inconsistent with the Alcoholic Beverage Law of the 
Village of Fairport, or any other statute or local law, this local law shall prevail, pursuant to the 
supersession power granted villages by Municipal Home rule Law Section 10 (I) (ii) (e) (3).



 
Section 4. Saving clause, 

The provisions of this local law shall not affect or impair any act done, offense
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committed or right accruing, accrued or acquired, or liability or penalty, forfeiture or punishment incurred 
prior to the time this local law takes effect, but the same may be enjoyed, asserted, enforced, prosecuted or 
inflicted as fully and to the same extent as if such local law had not been enacted.

Section 5. Partial invalidity.

If any provision of this local law or the application thereof to any person or
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or unenforceable, such 
judgment shall not affect, impair or invalidate the remainder of this local law, but shall be confined in its 
operation to the provision, person or circumstance directly involved in the controversy in which said 
judgment shall have been rendered.

Section 6. Effective date.
This local law shall take effect in accordance with section 27 of the Municipal Home Rule Law.

Mayor May scheduled a public hearing regarding this law at 7:30 pm Monday June 9, 2008.

New York State Retirement System

Trustee Slisz made a motion, seconded by Trustee Clark, which was unanimously supports New York State Senate 
bill S.4341-B authorizing William D. Fritsch to apply for retroactive membership in the New York State and Local 
Employees’ Retirement System and authorizing Mayor May to sign the Home Rule Request.

2008 STOP -DWI

Trustee Slisz made a motion, seconded by Trustee Shipman, which was unanimously approved authorizing Mayor 
May to enter into and sign the 2008 STOP-DWI enforcement contract, between Monroe County and the Village of 
Fairport, in the amount of $6,477.28.

Skateboard Law
Mayor May announced that he will appoint a committee to research the current skateboard law and recommend 
potential changes to include inline skates. The committee will include a village trustee, the village administrator, 
attorney Wolf, a representative from the planning board, the zoning board, the police department, the youth advisory 
council, and possibly others.

Cash Reports
Trustee Shipman made a motion, seconded by Trustee Slisz, which was unanimously
approved to accept the April Cash Flow reports of the Village and the Fairport Municipal Commission.



Bills

Trustee Heisman made a motion, seconded by Trustee Shipman, which was unanimously approved to pay the 
audited bills in the amount of $122,612.16.
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Trustee Slisz made a motion, seconded by Trustee Clark, which unanimously authorized final payment of $144,336 
to Pierce Manufacturing Inc. for the fire truck, upon acceptance.

Trustee Slisz made a motion, seconded by Trustee Clark, which unanimously authorized the Clerk/Treasurer to wire 
transfer to Chase Bank $130,704.63 in bond principal and interest due May 15, 2008.

Trustee Slisz made a motion, seconded by Trustee Heisman, which unanimously
approved amending the amount authorized to pay health and dental insurance
premiums for the month of May to $33,924.56 from the previously approved $37,000.

Trustee Heisman made a motion, seconded by Trustee Clark, which was unanimously
approved authorizing the Clerk/Treasurer to pay health and dental insurance premiums for the month of June 2008, 
in an initial estimated amount not to exceed $37,000, subject to audit and amending authorization by the Village 
Board at their regularly scheduled June meeting.

Budget Adjustments
Trustee Clark made a motion, seconded by Trustee Heisman, which was unanimously
approved authorizing the following 2007-2008 reallocation of appropriations:

Village Hall
A1620.4 $  7,000             Heater - 2nd floor
A1620.4 $  2,200             Natural Gas
Central Garage
A1640.4  $10,000            Natural Gas
Membership Dues
A1920.4       $  1,600           Prepaid association dues
Police Department
A3120.4  $  6,000           Vehicle Fuel
Fire Department
A3410.2  $ (6,500)         Equipment
A3410.4                $  3,800           Natural Gas
A3410.4  $  2,700           Vehicle Fuel
DPW Administration
A5010.4  $ (5,000)         Natural Gas
A5010.4  $  2,100           Sale of DPW on Parker Street



Street Maintenance
A5110.2  $ ( 8,000)        Equipment
A5110.4  $   5,000          Street Sweeper
A5110.4  $ 11,000          Vehicle Fuel
Snow Removal
A5142.1  $(20,000)        Salary Allocation
A5142.2  $   9,000          Dump Truck
A5142.4  $(14,800)        Equipment
Play Grounds
A7140.11  $     800           Overtime
Dockmasters
A7180.4             $    2,000         Contractual Expenses
Sanitary Sewers
A8120.1             $     (700)         Salary Allocation
A8120.11             $      700          Overtime
A8120.4             $  (5,000)        Contractual Expenses
Refuse Collection
A8160.11           $  (5,000)         Overtime
A8160.4             $   2,700          Vehicle Fuel
Street Cleaning
A8170.4             $  (4,000)         Contractual Expenses
Employee Benefits
A9060.8  $   2, 400         Hospital and Medical Ins.
Net  $               -                    
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Announcements and Committee Reports

Mayor May made the following announcements:

The Fire Department held their annual banquet and recognized the following members for 50 years of service this 
year: Ray Bergen, Bob Brown, Jim Erbland, and Jack Peck.
The dedication of the volunteers is a long term endeavor and one which the community should be very proud.

The Memorial Day Parade will be held on May 26th. The Farmers’ Market has had two
(2) very good weeks. Two (2) Welcome to Fairport signs are being painted. The Canal Days Festival will be held 
June 6 through 8. Next regular meeting of the Village Board will be Monday, June 9, 2008 at 7:30 P.M. with the 
Citizens’ Forum at 7:00 P.M.

Trustee Heisman report the Earth day event was very successful. The Canal Clean
Sweep event was supported by many volunteers. Trustee Slisz was recognized by the Fire Department for his 
support of the department.

Trustee Slisz announced that the Police Department has many notes thanking them for their assistance and for 
keeping the village safe. The many paving projects should be completed shortly.

Trustee Shipman was out of town but able to stay in touch through the many websites used by various organizations 
in the village.



Trustee Clark welcomed the two new businesses: Mulconry’s Irish Pub and the Red Bird Market. He encouraged 
everyone to support them.

Adjourn

Trustee Heisman made a motion, seconded by Trustee Shipman, which was unanimously
approved to adjourn at 8:51 pm.

Respectfully Submitted,
Laura K. Wharmby
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