
REGULAR MEETING NOVEMBER 12, 2001

Regular Meeting of the Fairport Village Board held in the Board Room, Village Hall, on November 12, 2001

Present: Clark T. King, Mayor

Frederick H. May,
H. Kevin Clark,
Donald F. Ferraro,
Leslie E. White, Trustees
Douglas W. Whitney, Attorney
Jack Heisman, Youth Advisory Council

Visitors: Michael Starenko, CATV Commission

Mayor King called the citizen input portion of the meeting to order at 7:00 P. M.

No one wished to address the Village Board.

Mayor King called the regular business portion of the meeting to order at 7:30 P. M.

Public Hearing Regarding Local Law No. 5 of 2001 to amend Chapter 21, “Garbage and Refuse Law”

Local Law No. 5 of 2001 to amend Chapter 21, “Garbage and Refuse Law”, by increasing the penalty for each  
violation from $25 to $100 was introduced by Trustee May on October 9, 2001 and passed by the Board of Trustees  
on the same date.  No one appeared relative to said law. Mayor King will indicate his approval by affixing his  
signature thereto, See attached copy of Local Law No. 5 of 2001.

CATV Consultant’s Report

Mr.  Starenko reported  that  the CATV Commission hired  a consultant  to  review equipment  needs  and to  do a 
performance appraisal of the public access system. The consultant found that the system would need to add staff and  
technology  to  provide  public  access.  He  was  pleased  with  the  educational  and  government  broadcasting.  He 
recommended  that  the  Village  not  purchase  a  digital  nonlinear  editing  system,  but  that  computer  software  be  
purchased. The CATV Commission is in the process of implementing the recommendations. Mr. Starenko reported  
that the Annenberg educational programming has been activated and will be broadcast from 8:00 P. M. until 8:00 A. 
M. daily.

Permission Granted for Boy Scout Troop #209 to Sell Christmas Trees Behind Fleet Bank

Motion was made by Trustee May, seconded by Trustee Ferraro, and unanimously adopted to grant permission to 
Boy Scout Troop #209 to sell Christmas trees at the west end of the parking lot behind Fleet Bank from November 
24 through December 23, 2001. The trees will be sold Monday through Friday from 4:00 P. M. to 8:00 P. M., 
Saturdays from 9:00 A. M. to 9:00 P. M., and Sundays from 10:00 A. M. to 8:00 P. M. A certificate of liability 
insurance in the

Resolution Authorizing the Signing of a State Contract for an Aid to Localities Project, Under the Appropriate Laws 
of New York State

Motion was made by Trustee Clark, seconded by Trustee White, and unanimously adopted as follows:



WHEREAS, the Village of Fairport, herein called the “Municipality”, after thorough consideration of the various 
aspects of the problem and study of available data, has hereby determined that certain work, as described in the State 
Contract, herein called the “Project” is desirable,  in the public interest, and is required in order to study and/or 
implement the local project or program; and

WHEREAS, under Chapter 55, Section 1 and 2, of the Laws of 2000 relating to the Local Assistance Budget, the 
Legislature  has  authorized  financial  assistance  to  localities  for  services  and  expenses  related  to  local  projects,  
programs and studies by means of a written agreement; and

WHEREAS, the Municipality has examined and duly considered Chapter 55, Section 1 and 2, of the Laws of 2000  
relating to the Local Assistance Budget and deems it to be in the public interest and benefit under this law to enter 
into a contract therewith:

NOW, THEREFORE, BE IT RESOLVED BY the Board of Trustees of the Village of Fairport

1. That Clark T. King, Mayor, is directed and authorized as the official representative to act in connection with  
any  contracts  between  the  Municipality  and  the  State,  and  to  provide  such  additional  information  as  may  be 
required.

2. That one (1) certified copy of this Resolution be prepared and sent to the New York State Department of 
Environmental Conservation, Albany, New York together with the State Contract.

3. That this Resolution take effect immediately.

Gurell Property Transfer

Attorney Whitney reported that Earl Gurell offered to donate a triangular parcel of land to the Village. Said parcel is  
part of a larger parcel owned by Mr. Gurell at 25 North Main Street and is adjacent to the Canal. Attorney Whitney  
recommended that all costs, including the Abstract of Title and recording fees, be paid by Mr. Gurell. Motion was 
made by Trustee Ferraro, seconded by Trustee Clark, and unanimously adopted to accept said parcel provided that  
all costs associated with said transfer be borne by Mr. Gurell.

Resignation of W. Blake Foster as FMC Commissioner Accepted

Mayor  King  accepted  with  regret  the  resignation  of  W.  Blake  Foster  as  a  member  of  the  Fairport  Municipal  
Commission effective January 2, 2002. Mayor King asked that any village resident interested in serving on the  
Municipal Commission send a resume to the Village Office.

Independent Audit Accepted

Motion was made by Trustee Clark, seconded by Trustee White, and unanimously adopted to accept the audit of the 
Village,  Municipal  Commission, and Village Justice performed by the independent  accounting firm of Bollam, 
Sheedy, Torani, & Co. in accordance with Section 4-408 of Village Law.

Village Board Declared Lead Agency Regarding Municipal Commission Operations Center

Motion was made by Trustee May, seconded by Trustee Ferraro, and unanimously adopted to declare the Village 
Board as the lead agency for the SEQRA review of the Municipal Commission Operations Center project.

Christmas Tree Lighting

Trustee May reported that the annual Christmas tree lighting will take place at 5:00 P. M. on Saturday, November 



24, 2001. Santa will arrive at 4:00 P. M., and the Fire Department Band will play between 4:00 P. M. and 5:00 P. M.

Merchant Sponsored Holiday Activities Approved

Motion was made by Trustee May, seconded by Trustee White, and unanimously adopted to approve the merchant  
sponsored holiday activities which include horse-drawn wagon rides on Main Street and Santa on the front porch of  
the Village Hall December 1, 8, 15, and 22, 2001 from 1:00 P. M. until 4:00 P. M. A certificate of liability insurance 
naming the Village as an insured in the amount of $1,000,000 must be filed in the Village Clerk’s Office at least  
seven (7) days prior to the start of the activities.

Update of Comprehensive Plan

Trustee  Ferraro  reported  that  the  Comprehensive  Plan  Review  Committee  recommends  that  the  action  items 
contained in Chapter 5 of the Comprehensive Plan be updated. Mayor King thanked the committee for their work  
and scheduled a public hearing regarding the changes to the Comprehensive Plan at 7:30 P. M. on December 10,  
2001.

Determination and Findings Concerning October 9, 2001 Eminent Domain Public Hearing

Motion was made by Trustee May, seconded by Trustee Ferraro, and unanimously adopted as follows:

The Fairport Village Board, having held a public hearing on the proposed project known as Fairport Municipal  
Commission Service Center on October 9, 2001, pursuant to Eminent Domain Procedure Law § 201, hereby makes 
this  determination  and  findings  concerning  the  acquisition  by  the  Village  of  Fairport  of  the real  property  and  
improvements  located  thereon,  hereinafter  specified,  in  order  to  implement  the  construction  of  buildings  and 
grounds to be used for the construction of a service center for the Fairport Municipal Commission (“FMC”) in and  
for the Village of Fairport.

The properties which are the subject of this determination and findings are as follows:

1. 59 Liftbridge Lane East, Fairport, New York, tax map #153.090-04-060, reputed owners, Pieter W. Smeenk 
and George E. Schweinberger;

2. 8 Water Street South, Fairport, New York, tax map #153.090-04-055, reputed owners David R. Morabito 
and Colleen Morabito.

The determination and findings of the Village Board, made pursuant to Eminent Domain Procedure Law § 204, are  
as follows:

1. The public use, benefit, or purpose to be served by the proposed project is to provide a single, consolidated  
site for the location of all facilities required by the FMC from which to obtain, distribute, and service electric service 
to its franchise area which includes the Village of Fairport and portions of the Town of Perinton.

2. The location of the project is on the north side of Liftbridge Lane East and the east side of Water Street  
South in  the Village of  Fairport,  Town of Perinton, County of  Monroe,  and State of New York,  and includes  
property already owned by the Village of Fairport. The reason(s) for selecting this site is (are):

A. The parcels to be acquired are contiguous to property already owned by the Village of Fairport.

B. The site is zoned M1 Industrial and the use proposed is a permitted use in said zone in that (I) it is for 
electric light, power, and other utility company installations, Fairport Village Code § 55-33(A)(10)(b), and (ii) it is a  
municipal function conducted in the public interest, Fairport Village Code § 55-33(a)(11);



C. The site is contiguous to and incorporates existing facilities by the Village of Fairport and operated by 
the FMC;

D. The site is accessible by vehicles and equipment utilized by the FMC without causing an adverse  
impact on traffic flow at the site.

3. The general effect of the proposed project on the environment and the residents of the locality will be to 
effect little or no change in the present use of the site and its environs.

4. Other relevant factors considered by the Board are:

A. The subject property is wholly within the territorial jurisdiction of the Village of Fairport.

B.  This  action  shall  be  contingent  upon  the  completion  of  all  matters  required  by  Environmental  
Conservation Law, i.e. SEQR, and a negative declaration in favor of the project obtained.

Based upon the foregoing findings, the Fairport Village Board hereby determines as follows:

1. The acquisition of the property will serve the public use, benefit, or purpose of the Village of Fairport.

2. The mayor, village administrator, village attorney, and all agents and employees of the Village of Fairport 
shall take such action as is necessary and appropriate to acquire the subject property for the Village of Fairport.

Minutes Approved as Presented

Motion was made by Trustee Clark, seconded by Trustee White, to approve the minutes of the October 2, 2001 
meeting as presented. A roll call vote was taken as follows: Mayor King, Trustees May, Clark, and White voted 
“aye”, Trustee Ferraro abstained. Motion carried.

Motion was made by Trustee Ferraro, seconded by Trustee White, and unanimously adopted to approve the minutes 
of the October 9, 2001 meeting as presented.

Reports as Follows Approved

Motion was made by Trustee May, seconded by Trustee Ferraro, and unanimously adopted to approve the Cash  
Reports of the Village and Municipal Commission for October 2001.

Audited Bills Approved for Payment

Motion was made by Trustee Ferraro, seconded by Trustee May, and unanimously adopted that the audited bills per 
the following Abstracts of Audited Vouchers be approved.

AP 10/31/01 Claims AP206 – AP207, AP13149 – AP13153, & AP13238 – AP13262 in the amount of $156, 428.74

AP 11/13/01 Claims AP13266 – AP13269 & AP13278 – AP13368 in the amount of $155, 971.64

Supplemental Approprations

Motion was made by Trustee May, seconded by Trustee Ferraro, and unanimously adopted to transfer unneeded 
balances to cover supplemental appropriations as follows:



debit

A 960 $37,165.00

Detail

A 1620.2 $ 3,000.00

A 5142.2 20,000.00

A 7989.4 8,000.00

A 8120.1 6,000.00

A 8810.1 165.00

Credit

A 960 $37,165.00

Detail

A 1620.4 $ 3,000.00

A 5110.1 26,000.00

A 7989.4 8,000.00

A 8810.4 165.00

Motion was made by Trustee White, seconded by Trustee Clark, and unanimously adopted to adjourn the meeting at  
8:10 P. M.

Nancy E. Loughney
Village Clerk
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