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BOROUGH OF FRANKLIN LAKES

ORDINANCE NO. 1810

AN ORDINANCE AMENDING AND SUPPLEMENTING

CHAPTER 118 " SHADE TREE COMMISSION," CHAPTER 300

LAND USE AND DEVELOPMENT" AND CHAPTER 404

SOIL REMOVAL" OF THE CODE OF THE BOROUGH OF

FRANKLIN LAKES TO AMEND PROVISIONS RELATING TO TREES

BE IT ORDAINED by the Mayor and Council of the Borough of Franklin Lakes, in the
County of Bergen and State of New Jersey as follows:

Section 1.  Paragraph H of Section 118- 5 " Power and duties" of Chapter 118 " Shade Tree

Commission" of the Code of the Borough of Franklin Lakes is hereby amended to read as follows:

H.       Review applications for tree removal made to the Mayor and Council in accordance with
section 300- 150.

Section 2.  Sections 300- 150" Tree removal permits issued by Construction Official or Tree
Specialist; additional tree removal" and 300- 151 " Tree removal applications to the Planning Board

or Zoning Board" of Chapter 300 " Land Use and Development" are hereby amended to read as
follows:

300- 150.   Tree removal permits issued by Construction Official or Tree Specialist;
Additional Tree Removal.

A.       Purpose. The goal of tree removal permit requirements is to maintain the forest canopy in
the Borough of Franklin Lakes.  The Borough of Franklin Lakes is a forested community

and maintenance of the existing trees is important. Tree removal permit requirements help
maintain the forest canopy.  Some trees need to be protected from indiscriminate removal.

B.       Unless tree removal is being considered as part of a development application before the
Planning Board or Zoning Board, the Construction Official or Tree Specialist shall issue a
permit for removal of trees:

1)      From the following areas:

a)      Within 20 feet of a principal structure.

b)      Within 10 feet of a pool or pool cabana.

c)      Within five feet of a driveway or walkway.
d)      Within five feet of a septic tank or field.

e)      Within 10 feet of a tennis court or similar recreational facility.



2)      Where the total number of trees to be removed is less than 10% of the total number

of trees on the property, including trees to be removed pursuant to paragraph B( 1)
hereinabove; provided however that, if the total number of trees to be removed

pursuant to paragraph B( 1) is 10% or more of the total number of trees on the

property, then the property owner may remove the number of trees as is permitted
pursuant to paragraph B( 1). Except as otherwise provided for tree removal pursuant

to paragraph B( 1), no more than 10% of the total number of trees on the property

may be removed within any five year period.

3)      For any tree that is hazardous, dead or dying.

4)      For any tree that is invasive, except that replacement trees shall be required in
accordance-with paragraph D of this section.

5)      For any tree or trees removed or cut in accordance with a Woodland Management
Plan or a Forest Stewardship Plan that has been approved by the New Jersey Forest
Service, provided that such plan is filed with the Construction Official, Tree
Specialist, Shade Tree Commission and Tax Assessor.

6)      For any tree or trees removed or cut in accordance with an approved conservation
plan prepared by the Soil Conservation District, provided that such plan has been
filed with the Shade Tree Commission and Tax Assessor.

7)      For any tree or trees planted and grown for commercial purposes on property used
as a commercial nursery, tree farm, garden center, Christmas tree plantations or tree
orchards.

8)      For any tree growing in a utility right-of-way or fire trail subject to the approval of
the Shade Tree Commission.

9)      For any landscape tree that has become overgrown for the purposes for which it
was planted, except that replacement trees shall be required in accordance with

paragraph D ofthis section.

10)    The Tree Specialist shall provide a written monthly report to the Shade Tree
Commission ofall permits issued in accordance with this paragraph B.

C.       The Construction Official or Tree Specialist may not issue a permit for removal of trees
within the street right of way( generally within 10 feet from the curb or edge of pavement),
except for any tree that is hazardous, dead or dying.  Trees within 10 feet of the curb or

edge of pavement along a street may only be removed with approval of the Shade Tree
Commission.   

D.      An applicant may apply to the Mayor and Council Shade Tree Commission to remove trees
in addition to those permitted under paragraph B hereunder; except that trees within 10 feet
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The Mayer-and

Shade Tree Commission may, in its discretion, require that the applicant provide written
notice to adjoining property owners of the application under this paragraph. For purposes
of this section, adjoining property owners shall not include property owners across a street.
An application to the Mayor and Council Shade Tree Commission under this paragraph

shall include the information required under paragraph E of this section and the Mayor and

Council Shade Tree Commission may require a site plan which complies with the site plan
requirements set forth in paragraph B of section 453- 10 of this chapter for a tree removal

application submitted to the Planning Board or Zoning Board. In reviewing the application
for tree removal, the Mayor and Council Shade Tree Commission shall consider the criteria

set forth in paragraph D of section 453- 10 of this chapter for a tree removal application
submitted to the Planning Board or Zoning Board.   The Shade Tree Commission shall

provide a written report to the Mayor and Council of all decisions made in accordance
with this paragraph D.

E.       Replacement trees.  For removal of trees in accordance with paragraph D of this section,

the applicant shall be required to plant replacement trees on-site in accordance with the
provisions of section 300- 152 of this chapter.

F.      Application.  An application for a permit for removal or destruction of any tree under this
section shall contain the name of the applicant, the name ofthe owner, consent of the owner

if the applicant name is different than the owner, the name and address of the tree service,

the reasons for the removal or destruction, and a sketch of the property which shall include
the location, size and species of trees proposed for removal, and such further information

as may be required by the Construction Official or Tree Specialist. An application for tree
removal shall be reviewed and decided by the Construction Official or Tree Specialist
within 14 days of the submission of a complete application.

300- 151. Tree removal applications to the Planning Board or Zoning Board.

A.       Where tree removal or replacement is part of a development application before the

Planning Board or Zoning Board, the application for tree removal shall be made to the
Planning Board or Zoning Board.

B.       Site plan.  Unless waived by the Planning Board or Zoning Board, a formal site plan as
prepared by a licensed engineer or survey shall be required with the application, containing
the following information:

1)      The location of the position of all trees as defined herein, including trees within 50
feet of the limit of disturbance of any proposed streets,  underground or

aboveground utility lines, and structures;

2)      The identity of the species and the quantity of each species of trees which are to be
removed or disturbed and including the dripline circumference;
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3)      List of the specific proposals for replanting, if applicable;

C.       Referral to other agencies.  The Planning Board or Zoning Board may shall refer all tree
removal applications to the . -.:-     --      - --     : - Tree Specialist for their review and

comment. Their The Tree Specialist' s report shall be submitted to the Board within 30 days

of receipt of same. The Board shall consider but not be bound by the above-noted referral
reports.

D.       Standards for Planning Board or Zoning Board review. The Board may allow the removal
of trees where the Board has made findings of fact in connection with the removal of trees

based on consideration of the following criteria, the purposes of this article as set forth in
section 300- 147, and any relevant report or comment received from the referrals noted
above:

1)      Trees may be removed as permitted in paragraph B of section 300- 150.

2)      Where the failure to remove the trees will create an unreasonable hardship or
unduly restrict the use of the property, the Board may allow removal of additional
trees where the benefits of said removal outweigh any resulting detriment.

3)      Where as the result of a cut or fill approved by the Board, the trees are deemed no
longer viable, said trees may be removed.

4)      The Board shall consider drainage or other physical conditions existing on the site
or on adjoining property and, after considering the referral recommendations, may
permit the removal of said trees where it is deemed appropriate, provided that the

benefits will outweigh the detriments resulting from said removal.

5)      The Board may approve the removal of trees when said removal will not impair the
growth and development of the remaining trees on the property, or on adjacent
properties, or will not cause erosion, impair existing drainage, or lessen property
values or damage aesthetics in the area.

E.       For applications before the Planning Board or Zoning Board of Adjustment, the initial
escrow deposit toward reasonably anticipated Borough expenses for services and costs of
the Tree Specialist shall be as set forth in section 300-42. 1 of the Borough Code.

Section 3.   Section 300- 154 " Waiver of tree replacement requirements" of Chapter 300

Land Use and Development" is hereby amended to read as follows:

300- 154 Waiver of tree replacement requirements.

Where, in the discretion of the Construction Official, Tree Specialist, Planning Board, Zoning
Board or Mayor and Council, new plantings are required by the ordinances of the Borough but are
not necessary due to the existence of a sufficient number of trees presently on the property, the
Construction Official, Tree Specialist, Planning Board, Zoning Board or Mayor and Council may
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waive any or all requirements for new plantings.  Ifthe requirement for new plantings is waived,
the applicant shall pay a fee in an amount equal to the cost of such plantings had they been
required, as determined by the Tree Specialist, which fee shall be deposited in the Tree Escrow
Fund.

Section 4.  Section 404- 3 " Application for permit; duration of permit" of Chapter 404" Soil

Removal" is hereby amended to read as follows:

404-3. Application for permit.

A.       Any person, firm or corporation desiring to engage in any activities for which a permit is
required shall, before commencing work, file a written application on a form furnished by
the Borough for a permit therefor, with the Borough Engineer, which application shall

contain the following data:

1)      Present contour lines and contour grades of the lots and lands.

2)      Proposed contour lines and proposed contour grades resulting from the addition,
removal or moving of soil on the lots and lands and in relation to the adjoining
properties.

3)      Grades of all abutting streets, lots and lands to the extent it is required by the
Borough Engineer.

4)      Where soil is to be removed and stored on lands within the Borough the applicant

shall indicate the precise location where the soil shall be stored, the present contour

lines and contour grades of the property on which this soil shall be stored and the
total cubic yards intended to be stored and the length of time of storage, and any
and all plans for soil erosion control when requested by the Borough Engineer.

5)      If the applicant,  in connection with the permit,  seeks to remove trees,  the

application shall contain the name and address of the tree service, the reasons for
the removal, and a sketch ofthe property which shall include the location, size and
species of trees proposed for removal, and such further information as may be
required by the Construction Official or Tree Specialist.

B.       The Borough Engineer may waive or omit any of the requirements set forth herein.

Section 5. Repealer.

All ordinances or parts of ordinances inconsistent or in conflict with this Ordinance are

hereby repealed as to said inconsistencies and conflicts.

Section 6.  Severability.
If any section, part of any section, or clause or phrase of this ordinance is for any reason

held to be invalid or unconstitutional, such decision shall not affect the remaining provisions of
this ordinance. The governing body of the Borough of Franklin Lakes declares that it would have
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passed the ordinance and each section and subsection thereof, irrespective of the fact that any one
or more of the subsections, sentences, clauses or phrases may be declared unconstitutional or
invalid.

Section 7. Effective Date.

This ordinance shall take effect immediately upon passage and publication according to
law.

APPROVED:

Frank Bivona Mayor

ATTEST:
C-

16.1_-

GG '  M. Rulli, Borough Clerk

Introduced:  11- 12- 2019

Adopted:     12- 17- 2019
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