
 

HENRIETTA TOWN BOARD SPECIAL PERMITS 
WEDNESDAY, APRIL 19, 2017 

AGENDA 
 
 
 Supervisor Moore 

Councilwoman Zinck 
Councilman Page 
Councilman Breese 
Councilman Adair 

 
 
ROLL CALL:  6:30 P.M. 
 
 
PUBLIC HEARINGS: 
 
 
Application No. 2017-014 755 Jefferson Road, LLC – 755 Jefferson Road, to demolish an 

existing 3-story building to expand and reconfigure an existing 
parking lot, in an Industrial Zoned District, Tax Account No. 
162.09-1-2.1, or as more particularly described in plans on file in 
the Town Clerk’s Office. 

 
Application No. 2017-015/016 Tru by Hilton – 355 Kenneth Drive, in an Industrial Zoned 

District, Tax Account No. 175.11-1-14.2, or as more particularly 
described in plans on file in the Town Clerk’s Office. 

 
 2017-015: To operate an eighty-one (81) room hotel. 

 
 2017-016: To construct a hotel with a height greater than 

the 40’ permitted by Town Code. 
 

Application No. 2017-017 Van Bortel Subaru of Rochester, Inc. – 4211 West Henrietta 
Road, to operate a car dealership with a motor vehicle showroom, 
sales, and service facility, in a Commercial B-1 Zoned District, Tax 
Account Nos. 175.06-2-84, 175.06-2-85, and 175.07-1-4, or as 
more particularly described in plans on file in the Town Clerk’s 
Office. 

 
Application No. 2017-018 Lovin’ Cup Bistro & Brews – 205 Jefferson Road, to hold the 

annual outdoor Park Point Summer Concert Series with concert 
dates of Friday June 16, 2017; Friday July 7, 2017; and Friday 
September 1, 2017 from 6:00 p.m. to 11:00 p.m., in an Industrial 
Zoned District, Tax Account No. 161.01-1-7.22, or as more 
particularly described in plans on file in the Town Clerk’s Office. 



 

 

SPECIAL PERMITS 
APRIL 19, 2017 

 
A regularly scheduled Special Permit Meeting of the Town of Henrietta Town Board was held on 
Wednesday, April 19, 2017 at the Henrietta Town Hall, 475 Calkins Road, Henrietta, New York 14467.  
The meeting was called to order at 6:30 p.m. by Supervisor Moore. 
 
PRESENT: Supervisor Jack W. Moore 

 Councilman M. Rick Page 
 Councilman Kenneth Breese 
 Councilman Scott M. Adair 

 
ABSENT: Councilwoman Janet B. Zinck 
 
STAFF PRESENT: Rebecca Wiesner, Town Clerk and Receiver of Taxes; Donald A. Young, Esq., 

Town Attorney; Terry Ekwell, Fire Marshal/Building Inspector; Nate Gabbert, 
Town Assessor; Chris Martin, Director of Engineering and Planning; Michele 
Taylor, IT Coordinator 

 
ALSO PRESENT:  Mike Palumbo, Flaum Management / 755 Jefferson Road, LLC; Garth Winterkorn, 

Costich Engineering / 755 Jefferson Road, LLC; Michael Montalto, Costich 
Engineering / Tru by Hilton; Stephanie Hunt, Silvestri Architects / Tru by Hilton; 
Martin Janda, BME Associates / Van Bortel Subaru; Rick Mitchell, Mitchell Design 
Build / Van Bortel Subaru; Leslie Zinck Ward, Lovin’ Cup Bistro & Brews; Ed 
Schram, Schramrock Irish Pub / Lovin’ Cup; Clay Carpenter, Lovin’ Cup; 
Approximately Seventeen (17) Residents 

 
Application No. 2017-014 755 Jefferson Road, LLC – 755 Jefferson Road, to demolish 

an existing 3-story building to expand and reconfigure an 
existing parking lot, in an Industrial Zoned District, Tax 
Account No. 162.09-1-2.1, or as more particularly described in 
plans on file in the Town Clerk’s Office. 

 
SUPERVISOR MOORE 
Would the first application for 755 Jefferson Road please come to the podium and state your name and 
address and intentions, please. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
Good evening.  My name’s Mike Palumbo, I’m with Flaum Management, 400 Andrews Street, Rochester, 
New York.   
 
GARTH WINTERKORN, COSTICH ENGINEERING / 755 JEFFERSON ROAD, LLC 
Hi, Garth Winterkorn, Costich Engineering, representing Mike and the applicant, the application.  Quick 
summary of what we’re doing here, this is a property at 755 Jefferson, can you guys see this okay?  
Flaum is looking to purchase an existing four (4) story office building and as part of that they’re 
subdividing it so they can actually buy the two point six (2.6) acres running off of Jefferson versus 
leasing it and then there’s not enough parking here to support the use so they’re looking at demolishing 
an existing three (3) story building that’s right here that totals close to one hundred thousand square 
feet (100,000 S.F.) and to reconfigure and expand this parking lot.  The west side of the building, hence 
the subdivision, puts it on a different lot, hence the need for a Special Use Permit.  Any questions, fire 
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away. 
 
SUPERVISOR MOORE 
It appears to be, when you drive over and look at the site that, it looks like a two (2) story building 
instead of a three (3) story building.  Is it deceiving, that’s being demolished, yes. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
There’s a basement that’s finished… 
 
COUNCILMAN PAGE 
Oh. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
…so the basement… 
 
SUPERVISOR MOORE 
Okay. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
…needs to be brought down and then filled in and then brought up to grade level to build a parking lot.  
So it’s actually two and a half (2.5), it is three (3) stories but one story’s below grade.  It’s not really a 
basement though. 
 
COUNCILMAN ADAIR 
The purpose of the building, the three (3) story building that’s going to be, what was that used for 
previously?  Do either of you know? 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
Our understanding was many, many years ago the building was used for testing of animals and other 
types of sensitive issues.  The building hasn’t been used in a long time, it’s sitting there vacant and so 
it doesn’t serve any purpose for Unither any longer. 
 
COUNCILMAN ADAIR 
Do we have any potential contamination issues associated with the area that will be…? 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
So there’s no contamination issues, the building does have asbestos but we’ve had a complete asbestos 
survey done.  Everything would be done in accordance with government guidelines in removing of the 
asbestos and demolition of the building.  We have to be sensitive because Unither is going to be in 
operation while this is being done, so there’s probably another layer on top of that that’s going to be 
watched over. 
 
COUNCILMAN ADAIR 
Okay.  Total cost for the reconstruction of the parking lot and demolition of the existing… 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
We’re thinking it’s going to be somewhere in the range of one million dollars ($1,000,000.00) between 
the demolition and the redoing of the parking lot. 
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COUNCILMAN ADAIR 
Okay. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
Repaving of the parking lot and that may not include the expansion in the front.  So parking doesn’t 
exist… 
 
COUNCILMAN ADAIR 
Right, yes, in the front of the building there, yes. 
 
(Away from microphone, Mike Palumbo, Flaum Management / 755 Jefferson Road, LLC, “ (Inaudible) to 
support the office space.”) 
 
COUNCILMAN ADAIR 
And the parking along the other side, the east side… 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
East side. 
 
COUNCILMAN ADAIR 
…of the building that, does that exist today or is that new… 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
No along the front and the east side it does not exist. 
 
(Away from microphone, Garth Winterkorn, Costich Engineeging / 755 Jefferson Road, LLC, “[inaudible] 
parking that’s ending right here, you can kind of see it doesn’t [inaudible]…”) 
 
COUNCILMAN ADAIR 
Okay. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
But… 
 
COUNCILMAN ADAIR 
Okay. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
…Costich has worked closely with Chris Martin, the Town Engineer to make sure that it’ll be designed and 
drained properly. 
 
COUNCILMAN ADAIR 
Okay.  Great, thank you. 
 
SUPERVISOR MOORE 
Any other questions from the Board? 
 
COUNCILMAN PAGE 
No new road cuts? 
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MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
No, sir.  Nope. 
 
COUNCILMAN PAGE 
Okay. 
 
SUPERVISOR MOORE 
Ken? 
 
COUNCILMAN BREESE 
Nope, all set. 
 
SUPERVISOR MOORE 
Is there anybody in the audience that would like to speak on this application?  Yes, please come on up, 
Kath, and I’ll need your name and address. 
 
KATHLEEN ENGLERT, 284 BROOKS ROAD 
My name is Kathleen Englert at 284 Brooks Road, West Henrietta.  I used to work next door at ABDick 
ITEK and I know there’s nothing being built there because of a lot of contamination and the chemicals 
and everything that went into the ground.  I have a feeling the pharmaceutical company, which I think 
there were two or three (2-3) in that spot, had the same problem and that building was reconstructed 
twenty (20) years ago, a state of the art type of a building.  I can’t see it being taken down for a parking 
lot and if there is contamination there, when something comes through and they want to build 
something big on it, be careful of what the environmental impact will be later on because I know they 
can’t build on the ITEK property because there was a lot of chemicals. 
 
SUPERVISOR MOORE 
Okay.  Thank you. 
 
KATHLEEN ENGLERT, 284 BROOKS ROAD 
That’s it. 
 
SUPERVISOR MOORE 
Yes, thank you. 
 
COUNCILMAN ADAIR 
Thank you. 
 
SUPERVISOR MOORE 
To address that issue, the ITEK site which is owned by the Rueckwald family is right now in mitigation.  
If you would look at the site, you’ll see where there is some equipment in the center of the site and they 
also have explored this site and found it to be free of contamination.  I know that has been looked at 
and been addressed and hopefully within the year that ITEK site will be mitigated and it will be free of 
contamination.   
 
COUNCILMAN ADAIR 
One more question, Mr. Supervisor.  Can I ask, length of time from start to finish, if this Special Use 
Permit is approved this evening, when work would start on demolition and then ultimately reconstruction 
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of the parking. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
So we’re getting bids now as we speak, I would say it would commence immediately. 
 
COUNCILMAN ADAIR 
And length of time that that would be under construction, approximately? 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
It would be done before the end of the season, end of paving season so no later than November 15th… 
 
COUNCILMAN ADAIR 
Okay. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
…or so, but probably a lot sooner than that, we would hope. 
 
COUNCILMAN ADAIR 
Okay. 
 
SUPERVISOR MOORE 
And Mike, as long as you’re there, you have a tenant for the building? 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
I’m sorry? 
 
SUPERVISOR MOORE 
You have a tenant? 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
We have a few tenants, yes.  One of the local universities is very interested in taking about eight 
thousand square feet (8,000 S.F.) for some of their incubator space that, they’re working with the, I 
believe it’s the federal government on some funding, and as a matter of fact tomorrow I am taking a 
proposed, a possible tenant through for the third (3rd) and fourth (4th) floor for an office space, so, which 
would be a very good use for this, publically traded, well recognized company. 
 
SUPERVISOR MOORE 
Well it’s been a long time since that’s been full so that’s great. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
It would be a very long time, yes sir. 
 
SUPERVISOR MOORE 
Good.  I’ll go ahead and close this Public Hearing and may I have a motion? 
 
COUNCILMAN ADAIR 
Mr. Supervisor, I’ll move that Application No. 2017-014, 755 Jefferson Road, LLC, 755 Jefferson Road, to 
demolish an existing three (3) story building to expand and reconfigure an existing parking lot in an 
Industrial Zoned District, Tax Account No. 162.09-1-2.1, or as more particularly described in plans on file 
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in the Town Clerk’s Office, and that was a motion to approve. 
 
COUNCILMAN BREESE 
Second. 
 
SUPERVISOR MOORE 
Please call the roll.  
 
Duly put to a vote: 
Councilwoman Zinck voting Absent 
Councilman Page voting Aye 
Councilman Breese voting Aye 
Councilman Adair voting Aye 
Supervisor Moore voting Aye 

Carried 
 
SUPERVISOR MOORE 
Thank you guys and good luck. 
 
MIKE PALUMBO, FLAUM MANAGEMENT / 755 JEFFERSON ROAD, LLC 
Thank you very much. 

__________________________________________________ 
 
Application No. 2017-015/016 Tru by Hilton – 355 Kenneth Drive, in an Industrial Zoned 

District, Tax Account No. 175.11-1-14.2, or as more 
particularly described in plans on file in the Town Clerk’s Office. 

 
 2017-015: To operate an eighty-one (81) room hotel. 

 
 2017-016: To construct a hotel with a height greater 

than the 40’ permitted by Town Code. 
 
SUPERVISOR MOORE 
The next Application is Tru by Hilton, 355 Kenneth Drive.  Please come to the podium and state your 
name and your intentions, please. 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Good evening.  Mike Montalto with Costich Engineering, office is located at 217 Lake Avenue.  I’m here 
this evening on behalf of our client, Jayesh Patel of Rudra Management out of Cheektowaga, New York, 
for two (2) Special Use Permits associated with development of an approximately two (2) acre site at 355 
Kenneth Drive for a four (4) story, eighty-one (81) room Tru by Hilton brand hotel.  The first use permit 
is, or the first Special Permit that we’re discussing is just the hotel use itself within the Industrial Zone.  
It is a Rudra Management for a course of record does operate approximately twenty-four (24) hotels 
through western New York and the northern and southeastern states.  They represent Hilton, Choice 
Hotels, Best Western and IGH Brands.  The Tru by Hilton brand is a new brand offering through Hilton 
which is specifically targeting what the Hilton line of hotels believes is a large gap in the marketplace 
where they are targeting millennial business travelers who primarily are looking for more modern, simple 
amenities.  It’s a luxury concept, again, aimed at business travelers with open meeting and work area 
concepts.  Hilton has gone through a large market study and identified that that’s the largest missing 
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sector within the hotel industry.  Interesting to note that I guess in the last ten (10) years that Rudra 
has been building hotels, for the twenty (20) they’ve put up in those markets, none of those 
marketplaces have experienced a closing of a hotel.  There has been a lot of growth over the years in 
the hotel industry, as we’ve all seen with the Comfort Suites and the different, and it’s been really the 
market kind of addressing what needs or demands have occurred within the marketplace so it does not 
compete.  They’ve looked at it and they specifically looked at ten (10) different locations with the Hilton 
brand throughout Monroe County and Hilton branding actually looked at this site in Henrietta.  I think 
the proximity to the Thruway exit 46, the location of Route 390, etcetera and this was the location that 
Hilton branding actually preferred based on their entire look at market study and all the rest of it relative 
to where they’re building the facility.  It does represent a ten million dollar ($10,000,000.00) investment 
in that property between land acquisition and the construction of the hotel.  It’s a four (4) story offering 
with eighty-one (81) rooms, which brings us to the second Special Permit that we’re requesting, which 
is to allow the building height to be fifty-six feet (56’) where forty (40’) is permitted without a Special 
Permit.  We have a little bit of leeway in that number.  I think realistically it’s going to come in at 
fifty-four (54’) but when they look at how the code’s interpreted where there’s stairway towers and 
elevator towers, we’ve tried to make sure that our offering on that or our request on that gives us a little 
bit of leeway should the Board decide to move forward with that.  We are meeting all the, or we would 
be meeting all the other bulk area requirements associated with development of that site should we get 
a positive move forward from the Town Board.  The next step would be a continuation of site plan 
application to the Planning Board and we did submit awhile back but we’re primarily on hold until we got 
through the issues associated with the Special Permits for this.  I do have in attendance with me this 
evening as well, Stephanie Hunt from Silvestri Architects that can discuss further any questions you may 
have relative to the building.  I do apologize, the developer or the owner and his broker were not able 
to be in town based on the spring breaks and holidays and all the rest of it so I’m here to, I’ll try to field 
any questions you may have on their behalf. 
 
SUPERVISOR MOORE 
Okay.  Anybody from the Board? 
 
COUNCILMAN BREESE 
Just one thing.  Have you, while looking around town have you seen other hotels that have the same 
height or similar height?  I believe there’s a Hampton on Clay at Jefferson that appears to be, I think 
that’s a four (4) story building, are you aware of that? 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
I’m not aware of the actual height but I can say that we’ve done a couple of these facilities and even 
other hotels that have been in the four (4) story range in other municipalities and the height is similar.   
 
COUNCILMAN BREESE 
Thank you. 
 
COUNCILMAN ADAIR 
I just, Mr. Supervisor, thank you for allowing me the opportunity to ask a couple of questions.  I know 
I’ve had a couple of meetings regarding this particular property and I do have some reservations about 
this but I have been educated on the Special Permit process.  As this has been talked to, to the Town 
Board on a number of occasions now and this Tru branding has been really the push or the emphasis 
here.  Through the research that I’ve done I’ve noted that there are only presently four (4) Tru branded 
hotels in process, not open yet, in the United States and it concerns me a little bit about that being so 
new and not necessarily knowing exactly what it is that is going in there but I’ve learned that the Special 

DRAFT



SP April 19, 2017 
 

8 

Use Permit is not to approve the type of hotel but to approve a hotel at this point in time and since the 
land is properly zoned for this, with the exception of the Special Use Permit, certainly don’t have any 
reason to deny the Special Use Permit based on the brand issue but certainly am concerned and will 
continue to watch this as it develops.  But more interested in the fact of employment opportunities in 
the community for this particular property and you may not have the answer to this and certainly will not 
influence my decision but would like to know approximately how many full and part-time people would 
be employed in the facility when it was open. 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Based on our discussions with them earlier, on any given shift there’d be at least eight (8) staff members 
on site.  When you look at, that could mean twenty-four (24) employees in the course of a day that go 
through the facility.  Being a new facility and without hotel offerings in the area, that would be 
completely new employees to the job market.   
 
COUNCILMAN ADAIR 
In addition to that, the construction process of this facility and the concept of using local labor, has that 
been part of the conversations that you’ve had internally regarding development of this property? 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
It will be bid through the local course of people that they, that build hotels.  I mean there’s only a couple 
of guys who typically do that locally and there are, there is local workforce that is knowledgeable and 
skilled in hotel construction that would not require them to go out of the area to have that work done. 
 
COUNCILMAN ADAIR 
Okay. 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Some of the general trades are capable of any local firms doing. 
 
COUNCILMAN ADAIR 
Okay.  From the time that, if you were to be granted this Special Use Permit this evening, from the time 
of breaking ground to the time of the opening of the hotel, how long of a time period is that? 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
I think at this point we’re looking at, best case scenario, a fall construction start.  These tend to take 
about a year to truly get constructed; there’s a lot of specialty trade stuff that goes on inside the building 
so it’s about a year and a half from obtaining all the approvals to when there tends to be an opening. 
 
COUNCILMAN ADAIR 
Okay, so we’re talking early 2019 or late 2018? 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Yes. 
 
COUNCILMAN ADAIR 
Okay.  And the last question I had is eluding my memory right now so if anyone else on the Board has 
a question I will allow them to interject their thoughts as I try to regroup. 
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COUNCILMAN PAGE 
My only comment, for the record, is in my thirteen (13) years on a Planning Board and then a Town 
Board, I’ve learned that this application fits the zoning, there’s no question about it.  The thing that 
starts to concern me is, the item that I’ve brought up before is, once you grant a variance to someone 
it’s very difficult to not grant it to the next person in and as I sit here year after year I start to see the 
height of our building variances getting higher and higher.  That’s not your fault, that’s ours but now 
we’ve had several at RIT, we’ve had several with other buildings in the area so I’m going to ask, in a 
Workshop situation or for us for the future that maybe we either need to look at our forty foot (40’) 
height and maybe that’s not appropriate anymore or, as these buildings start to get taller and taller we 
may have to start taking a harder look at it.  I just wanted to enter that into the record. 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Of interesting note as well, not just for this municipality but, has been an ongoing discussion with some 
of the towns relative to what is the building height measured at?  At this point we’re applying for the 
highest point being a stairway or elevator tower where the mean height of the building is lower than that, 
so some codes have started to look at how is height measured.  Is it a mean, if there’s a small amount 
of certain things does that affect how you look at it.  We’re cognizant of that, I think the building in 
general tries to come in at a smaller scale.  There are some very specific artistic flare that’s added to the 
building from a branding standpoint, but it also tries to take advantage of where stair towers and 
elevator towers and those kind of things and mechanical equipment are, those parapets and all that stuff 
get added into the overall building height. 
 
SUPERVISOR MOORE 
Anything else from the Board? 
 
COUNCILMAN ADAIR 
I do remember my last comment so I appreciate the break, Rick.  I guess from a practical perspective, 
we have recently, as a Town Board, approved a Special Use Permit to change a hotel in that same vicinity 
over to a senior living facility and there are other hotels in that area and it’s not, it’s a cautionary 
perspective of mine wondering if we have too many rooms over on that side of the town.  That’s not 
necessarily a question for you to have to answer this evening but it does give me pause as we move 
forward in developing other lands as the potential of hotels being in that area or other areas of the town 
as we look as to available rooms and occupancy rates of those, but that’s certainly not something that’s 
going to stop me from voting on this project tonight. 
 
SUPERVISOR MOORE 
Anybody else? 
 
COUNCILMAN PAGE 
No. 
 
SUPERVISOR MOORE 
Is there anybody in the audience that would like to speak on this application?  (Pause, no response)  
Seeing none I’ll go ahead and close the Public Hearing and may I have a motion? 
 
COUNCILMAN BREESE 
Mr. Supervisor I move we approve Application No. 2017-015 and 016, Tru by Hilton, 355 Kenneth Hill 
Drive in an Industrial Zoned District, Tax Account No. 175.11-1-14.2, or as more particularly described 
in plans on file in the Town Clerk’s Office.  2017-015 to operate an eighty-one (81) room hotel.  
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2017-016 to construct a hotel with a height greater than forty feet (40’) permitted by town code. 
 
COUNCILMAN PAGE 
Second. 
 
SUPERVISOR MOORE 
Please call the roll.  
 
Duly put to a vote: 
Councilwoman Zinck voting Absent 
Councilman Page voting Aye 
Councilman Breese voting Aye 
Councilman Adair voting Aye 
Supervisor Moore voting Aye 

Carried 
 
SUPERVISOR MOORE 
Congratulations. 
 
MIKE MONTALTO, COSTICH ENGINEERING / TRU BY HILTON 
Thank you. 
 
SUPERVISOR MOORE 
Yes. 

__________________________________________________ 
 
Application No. 2017-017 Van Bortel Subaru of Rochester, Inc. – 4211 West 

Henrietta Road, to operate a car dealership with a motor 
vehicle showroom, sales, and service facility, in a Commercial 
B-1 Zoned District, Tax Account Nos. 175.06-2-84, 
175.06-2-85, and 175.07-1-4, or as more particularly 
described in plans on file in the Town Clerk’s Office. 

 
SUPERVISOR MOORE 
The next Application is Van Bortel Subaru.  Name, address and intentions, please. 
 
MARTIN JANDA, BME ASSOCIATES / VAN BORTEL SUBARU 
Good evening.  Martin Janda from BME Associates, site engineers for this project.  We are requesting 
a Special Use Permit for Van Bortel Subaru car dealership on West Henrietta Road just north of Calkins 
Road on an eleven (11) acre parcel.  Tonight with me is Rick Mitchell from Mitchell Design Build, the 
architects for this project.  He’s also available to address your comments or questions.  The property is 
north of the Channel 13 building and south of Enterprise Car Sales.  The residential area of Vollmer 
Parkway is to the west and northwest from the site.  The site includes the vacant Rochester Auto 
Exchange building.  The project is designed according to Commercial B-1 Zoning development 
standards and there are no variances requested from that.   

The proposed is to remove the old Exchange building and build a new building approximately forty 
thousand square feet (40,000 S.F.) in size.  The proposed building has about thirty-six thousand square 
feet (36,000 S.F.) first floor with about three to four thousand (3,000 S.F. – 4,000 S.F.) second floor for 
offices.  The first floor will include sales with a display area, parts storage area and service area.  
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Access to the site will be provided from the existing West Henrietta Road access to former Rochester 
Auto Exchange building, which is located in the northeast corner of the parcel and also from the 
proposed new access to the Calkins Road and West Henrietta Road signalized intersection.  This new 
access will be a shared entrance with the Channel 13 site.  The proposed parking lot includes 
approximately two hundred and forty (240) parking spaces which will be used to display cars and also for 
employee and customer parking.  Additional approximately two hundred and eighty (280) cars, car 
storage spaces will be located behind the proposed building.   

Parking and building will cover about six and a half (6.5) acres of the eleven (11) acre parcel.  Four and 
a half (4.5) acres to the west towards the Vollmer Parkway residential area will remain wooded, part will 
be landscaped and also the area will include a stormwater management pond.  On April 3rd we went to 
your Town Board Workshop and based on your recommendation we revised parking in the northwest 
corner and created a landscape buffer that will be at least fifty feet (50’) wide.  This buffer is to the 
residential lots to the west as you can see on the sketch we provided to you.  Actually the second page, 
there are two (2) pages to it, is a detail of that.   
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MARTIN JANDA, BME ASSOCIATES / VAN BORTEL SUBARU 
We also met with neighbors on April 11th to hear their concerns which included a request for visual and 
nice landscape buffer, minimizing light spillage on their properties and not making current drainage 
conditions created by preexisting creek along west property line worse.  The existing vegetation to the 
west, as I mentioned before, will be saved and will provide a buffer to the residential area along Vollmer 
Parkway – almost three (3) acres of very dense vegetation will be saved at the rear of the property.  Our 
client agreed to plant an additional evergreen tree buffer between the rear parking storage area and two 
(2) residential lots to the northwest as shown on the sketch.   

The parking lot behind the building is for the storage of cars and it does not really generate much noise 
and the noise from the car service will be contained in an enclosed building so you won’t see any large 
increase in the noise in the area.  The building itself, for comparison, is located seven hundred and fifty 
feet (750’), the residential homes along the western property line just to the back, so from the building 
to these houses is seven hundred and fifty feet (750’) so there’s significant distance.  And it is about 
three hundred feet (300’) from the proposed building to the closest residential home, you should know, 
which is this one, so that’s about three hundred and fifty feet (350’). 

Lighting will be provided by dark sky compliant parking lights and building mounted lights, according to 
the Town’s lighting code.  Lighting will be designed to of course minimize spillage to the surrounding 
areas.  The lights will be pointed away from the residential, existing residential area. 

Stormwater management will be designed according to the Town of Henrietta’s Code and current DEC 
stormwater guidelines.  These guidelines are very clear about required reduction of the proposed 
stormwater flow rates to be less than rates under existing conditions.  The final drainage design will 
address the proposed site drainage as well as drainage conditions associated with the existing creek.   
We also address the five (5) criteria outlined in the Town Code for the Board’s consideration for granting 
Special Permits in our application letter.  In general we feel that the proposal is within the character of 
the West Henrietta Commercial Zone with Enterprise Car Sales parcel adjacent just to the north and the 
BMW Dealership on the east side of West Henrietta Road, and other car dealerships in this corridor.  
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With that I would like to ask the Board if you have any questions. 
 
SUPERVISOR MOORE 
Questions? 
 
COUNCILMAN ADAIR 
From the proposed site itself, and I understand that there has been a meeting held with the residents 
that live behind on Vollmer Parkway.  It sounds like, from what was told to us at our Workshop this past 
Monday night that a number of their concerns have been addressed, they certainly will, I’m sure we’ll 
have public speakers speaking regarding this as well if they have any further comments to add to it.  But 
I’m interested in understanding a little bit more about the timing of everything from start to finish, if the 
Special Use Permit was granted this evening and what additional steps can be taken to ensure that the 
landscaping type items that you’ve outlined in your proposal here actually go into place at the end of the 
development of the project, I guess is the question. 
 
MARTIN JANDA, BME ASSOCIATES / VAN BORTEL SUBARU 
So the time schedule is to start construction at the end of June, July, to start building construction before 
the winter and complete everything by… 
 
(From audience, Rick Mitchell, Mitchell Design Build / Van Bortel Subaru, “Next summer.”) 
 
MARTIN JANDA, BME ASSOCIATES / VAN BORTEL SUBARU 
…next summer so that will include all the landscaping and everything. 
 
COUNCILMAN ADAIR 
So, another conversation that’s come up amongst the Town Board members is, it’s not an issue for you 
at this point in time but it’s an issue for the other car dealers on West Henrietta Road, and that happens 
to be around the area of dropping cars, and I’m using the term rather loosely, but delivery of cars with 
the trailers being parked in the center lane of West Henrietta Road is certainly a safety concern from 
everyone’s perspective – residents, nonresidents, your customers, your future customers – and while it 
doesn’t impact the Special Use Permit, so I’m asking for a little liberty from the Supervisor, but what can 
the dealership do, and maybe it’s not something that can be answered here this evening, to ensure that 
that doesn’t happen with this particular property as we move forward, if anything, from that perspective. 
 
MARTIN JANDA, BME ASSOCIATES / VAN BORTEL SUBARU 
Sure. 
 
SUPERVISOR MOORE 
You have to give us your name and address too, please. 
 
RICK MITCHELL, MITCHELL DESIGN BUILD / VAN BORTEL SUBARU 
My name is Rick Mitchell with Mitchell Design Build.  Good evening.  We’ve actually designed a number 
of car dealerships and in our experience we’ve found that if you don’t make it easy for a car delivery 
driver to get into a site, he’s going to prefer to stay on the road which causes all kinds of heartache for 
everybody else.  So, one of the prime design considerations when we laid this out just to make sure that 
we can bring a car carrier in and around and behind the building and stop here to unload the cars it’s 
very, and check the truck swings, the radius turns, everything, to be able to get in here easily and unload 
his cars and then get back out because this would be terrifying, in my opinion, to try to have a car carrier 
out on the highway, particularly there of all places. 
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COUNCILMAN ADAIR 
Right, especially there, I mean that’s a very busy intersection.  Where I’ve seen it more prevalent is 
further north on West Henrietta Road, certainly I haven’t seen it at the two (2) dealerships that are south 
of that particular one.  I can’t even imagine doing it on that hill, but… 
 
SUPERVISOR MOORE 
That’s because you drive a BMW. 
 
COUNCILMAN ADAIR 
I don’t necessarily know how that was relevant but, to continue down this conversation since we’ve 
started it, so I am concerned about that and one of the things that, traffic patterns are something that 
also concerns me and I’m not, it’s not entirely clear to me based on this design, the, most of the, I 
shouldn’t say that, it appears as though most of the deliveries that are coming down West Henrietta 
Road are going north on West Henrietta Road and not coming from the north and I’m trying to figure out 
how the northern part of your driveway, how they’re going to get in that particular, how they would turn 
into that particular one, which would be the second left hand turn that they would make.  So the 
northern entrance concerns me a little bit as to the entryway into the back to drop cars off.  It would 
seem like the traffic signaled area would be the more appropriate one to do it at, but again, not a traffic 
engineer. 
 
(Away from microphone, Rick Mitchell, Mitchell Design Build / Van Bortel Subaru, “Well if they could do 
that, if they chose to come in this way, they certainly could…”) 
 
COUNCILMAN ADAIR 
Okay. 
 
(Away from microphone, “Rick Mitchell, Mitchell Design Build / Van Bortel Subaru, “…[inaudible] as 
well.”) 
 
COUNCILMAN ADAIR 
Okay. 
 
(Away from microphone, “Rick Mitchell, Mitchell Design Build / Van Bortel Subaru, “And there is a thirty 
foot [30’] fire lane all the way around the building…”) 
 
COUNCILMAN ADAIR 
Sure. 
 
(Away from microphone, “Rick Mitchell, Mitchell Design Build / Van Bortel Subaru, “…as well that they 
could circle around, but we’ll certainly be taking a very close look at that, I’m sure at the Planning Board 
level as well.”) 
 
COUNCILMAN ADAIR 
Yes, absolutely they will be, especially, once they hear the recordings of this particular proceeding where 
we’ve asked the questions about it so they certainly do a good job of following up on that, so I appreciate 
that and I appreciate you allowing me the opportunity to indulge in questions that I know aren’t 
necessarily Special Use Permit applicable but I was, I certainly wanted to follow up on that, so thank you. 
 

DRAFT



SP April 19, 2017 
 

15 

SUPERVISOR MOORE 
I’d like to note that I appreciate the natural vegetation that you’re leaving to try to blind the 
neighborhood from the car dealership.  I don’t think I’ve seen a design quite like that on the other car 
dealerships, so I’d like to compliment you for that.  Anybody else? 
 
COUNCILMAN BREESE 
No, sir. 
 
SUPERVISOR MOORE 
I have two (2) people signed up, I think it’s Robbie Wright. 
 
(From audience, Roberta Wright, 84 Vollmer Parkway, “Robbie.”) 
 
SUPERVISOR MOORE 
I’ll need your name and address, please. 
 
ROBERTA WRIGHT, 84 VOLLMER PARKWAY 
It’s really Roberta, but Robbie Wright, 84 Vollmer Parkway.  We came to the informational meeting last 
week, three (3) of us from that area, and from that meeting almost all of our concerns were addressed 
by what was presented here tonight and basically we think that the Van Bortel car dealership, or at least 
I’m speaking for myself, would be a positive to the area and the town and that the reputation from BME 
Engineering is sterling, so the only thing we really need to put on the record is, should it happen?  We’re 
concerned about flooding and property values but I don’t think we want to stop the dealership from 
coming in.  I’ve never spoken at a meeting like this before. 
 
SUPERVISOR MOORE 
You did a very good job. 
 
ROBERTA WRIGHT, 84 VOLLMER PARKWAY 
Okay. 
 
SUPERVISOR MOORE 
The next person is Dawn Gifford, please. 
 
DAWN GIFFORD, 90 VOLLMER PARKWAY 
Dawn Gifford, 90 Vollmer Parkway, her neighbor.  My concerns are the flooding.  My father had this 
house built, now I own it, no one else has ever owned it.  I have had my basement filled four or five 
(4-5) times.  It’s stress, you know, I’m worried about this, so if we have to get flood insurance, would 
they be so kind to pay for it?  I’m just wondering. 
 
(From audience, Rick Mitchell, Mitchell Design Build, “It can’t hurt to ask, right?”) 
 
DAWN GIFFORD, 90 VOLLMER PARKWAY 
Right.  I mean you don’t live there, we do and it’s disturbing to think that my basement, which is 
finished, is going to be flooded.  I just poured a whole mess of money into my house in the last three (3) 
years and I’m a little nervous to think that I’m going to be floating and then I’m afraid that they’re going 
to come back and say we need flood insurance and that’s quite expensive, and the property value, just 
asking if maybe they would pay our flood insurance.  Thank you. 
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SUPERVISOR MOORE 
Thank you very much.  Is there anybody else that would like to speak on this application?  Kitty?  I 
have to have your name and address again, for the record. 
 
KATHLEEN ENGLERT, 284 BROOKS ROAD 
Kathleen… 
 
COUNCILMAN PAGE 
(Referring to the microphone)  You can pull that down.   
 
SUPERVISOR MOORE 
Yes. 
 
COUNCILMAN PAGE  
You don’t have to… 
 
SUPERVISOR MOORE 
Yes. 
 
COUNCILMAN PAGE 
There you go. 
 
KATHLEEN ENGLERT, 284 BROOKS ROAD 
Kathleen Englert, Brooks Road, West Henrietta.  My concern is the driveways that are on Methodist Hill 
and if the traffic, if the people when they’re coming, there’s eleven (11) driveways out on Methodist Hill; 
going up and going down makes about eleven (11) driveways and if the driver doesn’t go with the flow 
of the traffic, and there’s always that one or two that like to go across traffic and it’s a dangerous hill, so 
any more driveways going up that way, to me I think is dangerous, unless there’s something, something 
that diverts these people someplace else.  I love Subaru, I own two (2) of them.  I wouldn’t keep them 
from moving into Henrietta at all, they were across the street at one time but I’m concerned about the 
traffic on the hill.  People coming in and out of the nursing home, there’s always that one person that 
has to go across traffic and that’s a busy hill.  I’m just, that’s my concern. 
 
SUPERVISOR MOORE 
Okay, thank you.  To make a comment on that, it is a state highway and the State Department of 
Transportation has jurisdiction.  We have no jurisdiction as far as driveway permits go.  Yes, sir? 
 
CHUCK SAMUELS, GENERAL MANAGER OF CHANNEL 13 
I’m Chuck Samuels, General Manager of Channel 13 and I just want to say that we certainly have no 
objection to Van Bortel going in next door but I do want to state, for the record, that at this time we have 
no agreement to share the driveway at the intersection and we have some work to do before we get 
there.  This design is very different than the original one that I was shown a year ago and I do have 
some concerns with this current design, so like I said I just want to state for the record that I have some 
work to do.  I talked to Kitty Van Bortel last week before the informational meeting and we’ll get 
together but I just wanted to state for the record that in order for us to share the driveway we’re going 
to have to have an agreement. 
 
SUPERVISOR MOORE 
Thanks, Chuck.  To comment on that, our jurisdiction here is to grant the Special Permit and hopefully 
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before a deal is closed you’ll have to have an agreement with Kitty and the Planning Board will take that 
up. 
 
(From audience, Chuck Samuels, General Manager of Channel 13, “And like I said, no objection.”) 
 
SUPERVISOR MOORE 
Seeing no others to comment I will close this Public Hearing and may I have a motion, please? 
 
COUNCILMAN PAGE 
Mr. Supervisor, I’d like to approve Application No. 2017-017, Van Bortel Subaru, Rochester 
Incorporated, 4211 West Henrietta Road, to operate a car dealership with a motor vehicle showroom, 
sales and service facility in a Commercial B-1 Zoned District, Tax Account No. 175.06-2-84, 175.06-2-85, 
and 175.07-1-4, or as more particularly described in plans on file in the Town Clerk’s Office. 
 
COUNCILMAN BREESE 
Second. 
 
SUPERVISOR MOORE 
Would the Clerk please call the roll. 
 
Duly put to a vote: 
Councilwoman Zinck voting Absent 
Councilman Page voting Aye 
Councilman Breese voting Aye 
Councilman Adair voting Aye 
Supervisor Moore voting Aye 

Carried 
 
SUPERVISOR MOORE 
Tell Kitty welcome to Henrietta. 
 
(Martin Janda, BME Associates / Van Bortel Subaru, “Thank you.”) 
 
SUPERVISOR MOORE 
Thank you. 

__________________________________________________ 
 
Application No. 2017-018 Lovin’ Cup Bistro & Brews – 205 Jefferson Road, to hold 

the annual outdoor Park Point Summer Concert Series with 
concert dates of Friday June 16, 2017; Friday July 7, 2017; and 
Friday September 1, 2017 from 6:00 p.m. to 11:00 p.m., in an 
Industrial Zoned District, Tax Account No. 161.01-1-7.22, or as 
more particularly described in plans on file in the Town Clerk’s 
Office. 

 
SUPERVISOR MOORE 
Would the next applicant, Lovin’ Cup Bistro & Brews, please come up and you know the drill. 
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LESLIE ZINCK WARD, LOVIN’ CUP BISTRO & BREWS 
Hello, my name is Leslie Zinck Ward.  I’m one of the owners of Lovin’ Cup Bistro & Brews and we’re 
located at Park Point at 205 Jefferson Road and we’re here to request a permit for a special event, a 
concert series that we’ve been doing annually for the last seven (7) years.  It’s a summer concert series, 
we have had this same format, Park Point has run it for seven (7) years; we are actually taking over it this 
year and we’re really excited about it.  We’re keeping very much the same format as it has worked year 
after year and we’re just kind of doing the same thing.  I also have Ed Schram who is one of the owners 
of Schramrock’s across the way, he’s going to be heading up the security piece of this.  He’s been doing 
that for years, he’s kind of an expert in that capacity and I also have my partner Clay Carpenter here from 
Lovin’ Cup. 
 
SUPERVISOR MOORE 
And the security’s going to be about the same as what it’s been in the past, or any changes with that? 
 
LESLIE ZINCK WARD, LOVIN’ CUP BISTRO & BREWS 
I’m going to let you speak to that. 
 
ED SCHRAM, SCHRAMROCK’S IRISH PUB 
It’s going to be relatively the same however we’re going to try to tighten up the perimeter and given the 
environment that we’re living in, I do security for Frontier Field, Blue Cross Arena, Lilac, and many other 
ones and I met with the county and city coordinators for security so it is going to be a little tighter given 
some of the concerns that we have in today’s environment, again, but for all intent and purposes it’s the 
same but we’ll do a little bit more intense inspections. 
 
SUPERVISOR MOORE 
Any questions from the Board? 
 
COUNCILMAN PAGE 
I don’t think in the seven (7) years that it’s been there that we’ve had a complaint or a problem that I’m 
aware of so it’s the same concert series we’ve always had. 
 
SUPERVISOR MOORE 
Most people in Henrietta look forward to it. 
 
LESLIE ZINCK WARD, LOVIN’ CUP BISTRO & BREWS 
Awesome. 
 
SUPERVISOR MOORE 
Is there anybody in the audience that would like to speak on this application?  (Pause, no response)  
Seeing none I’ll go ahead and close the Public Hearing and may I have a motion? 
 
COUNCILMAN ADAIR 
Mr. Supervisor, I’d like to move to approve Application No. 2017-018, Lovin’ Cup Bistro & Brews, 205 
Jefferson Road, to hold the annual outdoor Park Point Summer Concert Series with concert dates of 
Friday June 16, 2017; Friday July 7, 2017; and Friday September 1, 2017 from six p.m. to eleven p.m. 
(6:00 p.m. – 11:00 p.m.), in an Industrial Zoned District, Tax Account No. 161.01-1-7.22, or as more 
particularly described in plans on file in the Town Clerk’s Office. 
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