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MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING

September 21, 2015

Call to Order.   Chair Wynn called the meeting to order at 7:40 pm and announced that it 
had been properly noticed in accordance with the Open Public Meetings Act.  

Roll Call.  Chair Wynn, Vice Chair Kurzweil, Councilor McMahon, Mr. Brandon, Ms. Willis,
Mr. Brodock, Ms. Seip, Mr. Rooney, Mr. Neiss, Mr. Watkinson and Ms. Talley were 
present. Mr. Schwartz and Mr. DeSalvo were excused.

Minutes.  A motion to adopt the minutes from the August 10, 2015 meeting was made by 
Chair Wynn, seconded by Mr. Kurzweil and was approved unanimously with Councilor 
McMahon, Ms. Willis and Mr. Rooney abstaining.  

Application 2418:  Essex Restaurant Group.  183-191 Glenridge Avenue.  (Block 
3204, Lots 41 and 42).  Minor site plan for expansion of a restaurant.  

Mr. Alan Trembulak introduced himself as the attorney for the applicant, serving in place 
of Robert Gaccione who was unavailable.  Mr. Trembulak recalled Mr. Sionas, who was 
still under oath.  

Mr. Sionas stated that the plans had been amended with a revision date of 9/9/2015.  Mr. 
Sionas reviewed the changes to the plan, which included the following:

 The two on-street loading areas in front of the building will be eliminated, with new 
curbing provided at the location of the depressed curb.  Two new on-street parking 
spaces will be provided.

 The gate in the existing driveway has been moved back to create a new 25-foot 
long loading area in the existing driveway along the west side of the building.  

 The existing masonry walls of the garage at the northwest corner of the property 
will be raised an additional 9 feet for a total height of 17 feet.  A green screen trellis
system will be installed on the inside of this wall to create a green wall. 

 The existing deck that extends into the sidewalk in front of the existing Fin 
restaurant will be removed.

 The roof-mounted HVAC unit and compressor will be enclosed with an “Envisor” 
cityscape louvered equipment screen. 

Mr. Sionas stated that the noise from the rooftop equipment will be 90 decibels at the 
source, but the sound wrap blanket that will be installed around each HVAC unit will 
decrease the noise to 85 decibels.  He stated that the equipment screen will reduce the 
sound to 80 decibels, and that the distance to the wall at the rear of the property will 
further reduce the sound to 65 decibels, and that the wall will reduce the sound to 60 
decibels at the property line.  He noted that the building north of the property is setback 
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25 feet from the property line, which further reduces the noise to 52.5 decibels, which is 
comparable to a quiet street and is generally considered usual background noise.

The Board had no comments.  The meeting was opened to the public.  

Steve Trushell asked when deliveries will be made.  Mr. Sionas stated that the next 
witness will be able to answer this question.

Mr. Trembulak asked Gerry Cerrigone, the restaurant owner, to respond to the question 
regarding deliveries.  Mr. Cerrigone stated that deliveries will be made between 9 am and 
noon, as the restaurant will be open for lunch.  

Mr. Cerrigone stated that he is prepared to provide valet parking.  He will hire a company 
who provides valets that are able to park cars up to one mile away from the restaurant.   
He is currently looking at the company called Valet King.  He stated that he will agree to 
maintain an agreement with a valet company to provide valet parking on Fridays, 
Saturdays and Sundays, and Thursday if necessary.  He noted that the restaurant draws 
the most cars on Sundays.  Mr. Cerrigone stated that he has agreements for valet parking
at Nicola’s Bakery (25 spaces) and Academy Square (30 spaces), for a total of 55 valet 
parking spaces.  He stated that he also looked into a valet parking arrangement at the 
YMCA, the Heller building and Lackawanna Plaza, but was not able to come to 
agreement with these property owners. 

Mr. Cerrigone stated that he will provide copies of written parking agreements, and that 
the term of the agreements will be for one year with yearly options and a 30 day 
termination provision upon written notice.

Mr. Cerrigone stated that if the Nicola’s Bakery and Academy Square lots become 
unavailable, he will find another lot.

Mr. Cerrigone stated that he has a month-to-month agreement to use the unpaved lot at 
the corner of North Willow Street and Glenridge Avenue for customer parking at both his 
restaurants.  He noted that this lot can accommodate 30 cars, increasing to 55 cars if 
valet parking is used.  The Board noted that this property has site plan approval for a four-
story mixed-use building, and Ms. Talley noted that the operation of a commercial parking 
lot on this property is not a permitted use in the zone.  Mr. Cerrigone stated that additional
parking is available in the Midtown lot across the street from his restaurant, in the 
Fullerton parking deck that is .2 miles from the restaurant and in the Crescent deck which 
is .5 miles from the restaurant.  

The Board stated that they want to see copies of these agreements in writing.

Ms. Seip asked about the capacity of the restaurant.  Mr. Sionas stated that the capacity 
will be an additional 209 seats.

Councilor McMahon asked if the applicant had approached Chase bank about using their 
parking lot on Forest Street.  Mr. Cerrigone stated that he was unable to make contact 
with a person at the bank with the authority to make that decision.  Councilor McMahon 
noted that it is difficult to get to Academy Square from the restaurant.  Mr. Cerrigone 
stated that on busy nights, he anticipated using 13 valets at two podiums to handle 
parking.

Mr. Neiss asked where the cars will queue for the valet parking.  Mr. Cerrigone stated that
he plans to purchase permits for 6 on street parking spots in front of his restaurant to 
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provide room for valet parking.  He will have removable podiums on the sidewalk in front 
of the restaurant entrances, and that these podiums will be stored inside when not in use. 
He stated that valet parking will be provided from 5 pm to 11 pm.

The public was invited to make comments.

Marilyn Trushell stated that public parking venues should remain open to the public, 
keeping them available for people to park then walk to the restaurants.

Dana Morgan stated that he is not sure about the valet parking.  He asked for clarification 
on where cars will be picked up and dropped off. Mr. Cerrigone stated that they will be 
picked up and dropped off on the street in front of his restaurant.  Mr. Morgan asked what 
is the plan to keep the valet parking in check so that it does not impact residential areas.  
Mr. Cerrigone stated that the intent of the valet parking is to keep customers from parking 
in residential areas.  Mr. Morgan asked where employees park?  Mr. Cerrigone stated that
they parking wherever there is parking, but that they can address this if it becomes a 
problem.

Mr. Trembulak summarized the application, stated that the applicant will enter into an   
agreement to provide valet parking.  Copies of the agreements for parking will be 
maintained with the Township ensuring that at least 50 parking spaces are maintained for 
the restaurant.

Chair Wynn stated thanked the applicant for responding to the Board’s concerns.  He 
stated that the plan is reasonable and that the biggest issue is continued monitoring of the
parking situation moving forward.  Chair Wynn stated that he is in favor of approving the 
application with the following conditions:

 The applicant should continue to look to the Chase lot as a logical location for 
parking.

 The applicant will provide replacement agreements for parking in the event the 
parking lots identified at tonight’s meeting are no longer available.

 The applicant should provide parking agreements that provide for a total of 76 
parking spaces.

 If written replacement agreements cannot be provided, the applicant must come 
back to the Board with another parking plan.

Mr. Kurzweil offered the following additional condition:

 The applicant can come back to the Board with fewer parking spaces if current 
conditions are changed, such as construction of another parking deck and if the 
Township thinks additional days of valet parking are needed

The motion was seconded by Vice Chair Kurzweil and approved unanimously with Mr. 
Rooney abstaining.

Application 2421:  Rawstrom Real Estate, LLC.  James Street.  (Block 1511, Lot 3).  
Major subdivision to create three lots. The public will have an opportunity to comment on 
this application.

Mr. Alan Trembulak introduced himself as attorney for the applicant.  Mr. Trembulak 
summarized the application, which is a major subdivision to create three lots, with each 
lot containing a two-family structure. 
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The following exhibits were marked into the record:

A-1:  Application

A-2:  Proof of taxes paid.

A-3:  Proof of publication

A-4:  Affidavit of service

A-5:  Survey prepared by Richard Hingos dated 11/21/14

A-6:  8 sheet set of drawings prepared by Dennis Mylan dated 7/10/15.

A-7:  Drainage calculations prepared by Joseph Dioslaki, dated 6/12/15.

A-8:  Engineer’s report dated 8/10/15

A-9:  Planner’s report dated 8/27/15

A-10:  Drainage plan by Joseph Dioslaki, dated 9/14/15

A-11 Tax map

Mr. Trembulak introduced Dennis Mylan as the expert architect and planner for the 
project. Mr. Mylan was accepted by the Board.  Mr. Mylan stated that the property is in the
R-2 zone district and is surrounded by other properties in the R-2 zone district, with the 
exception of the property to the southwest which is in the NC zone.  He stated that the 
property is largely vacant, containing only a 4-car garage and a metal storage shed.

The following exhibits were marked into the record:

A-12:  Property map showing James Street lots

A-13: Aerial photograph of neighborhood

Mr. Mylan described the properties surrounding the subject property.  He stated that 53 
James Street contains a 3-family structure and 51 James Street contains a 6-family 
structure, behind which are townhouses.  He noted that garages border the property to 
the south and a mill that is largely inactive borders the property to the west.  He noted that
there is a three-family structure located at the corner of James Street and Valley Road.

Mr. Mylan stated that none of the other lots on James Street have as much lot depth as 
the subject property.   He noted that only 45 James Street has a setback of at least 25 
feet, noting that all other houses are closer to the street.  He noted that the front yard 
setback of the mill is less than one foot and that 53 James Street has a setback of 16 
feet.

Mr. Mylan described the proposed plan, noting that the site will be subdivided to create 
three lots, each of which will contain two dwelling units.  Each dwelling unit will have two 
bedrooms.  He noted that the plan includes the following:

 A surface parking lot containing nine parking spaces, including one handicapped 
space, and serving all three lots is proposed behind the two-family houses, 
accessed by a common driveway located between lots 3.02 and 3.03.  

 The surface parking lot will be illuminated by three freestanding light fixtures.  
Additional building-mounted lights to illuminate sidewalks and entrances are 
proposed on each structure.
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 The existing 4-car garage will be reduced in size to a 2-car garage and will remain 
on lot 3.01, accessed by separate 18-foot wide driveway.  

 The building materials for the two-family homes will consist of cement/wood fiber 
siding, asphalt shingle roofs and a stone veneer base.  All three houses will have 
porches and gable roofs.  

 A 6-foot tall wood board on board fence is proposed along the southern and 
southwestern property lines where the subject property is adjacent to 
nonresidential uses.

 The landscaping plan includes a tree replacement plan that indicates there are 59 
existing trees on the site, 35 trees will be removed and requiring planting of 25 
replacement trees.  Only 15 new trees are proposed.

Mr. Mylan noted that the project meets the minimum parking required under the 
Residential Site Improvement Standards.  In fact, he noted that the plan includes two 
additional parking spaces so that parking is available if families have more than two cars.

He stated that the new house on lot 3.01 has direct access to the driveway and garage, 
and that there is room for an additional parking space between the garage and the street. 
He stated that the owner will not store material in the garage and that the mill has limited 
use and no employees.

Mr. Mylan sated that the applicant will use modular, factory-built homes.   He noted that 
one of the units on lot 3.03 will be a barrier-free and affordable unit.

Mr. Mylan stated that the sidewalk will be replaced and an onsite detention system 
provided. He noted that there are a lot of trees on the property and a lot of regarding is 
needed.  He stated that the applicant will comply with the tree removal ordinance.  He 
stated that the lighting will use LED lights that will be shielded.

Mr. Mylan stated that lot width variances are required for lots 3.02 and 3.03.  He stated 
that the lot can be subdivided to conform, but the proposal is to provide more visual open 
space between the house on lot 3.01 and the mill.  He also wants to provide room for a 
driveway to the smaller two-car garage.  As a result, a greater lot width is proposed for lot 
3.01.

Mr. Mylan stated that all three lots require a front-yard setback variance.  He noted that 
the propose front yard setbacks are greater than what is currently provided in the area 
and that it makes it possible to have all the parking in the back of the lot, which is 
consistent with the character of the neighborhood.

Mr. Mylan stated that the variances are a result of the odd-shaped configuration of the lot.
He noted that the variances promote the purposes of planning, providing an appropriate 
use of the land, an appropriate density, promoting a desirable visual impact and providing 
open space.  He noted that the plan is consistent with the scale of uses in the area and 
that the benefits provided by the variances outweigh the detriments.

Mr. Mylan responded to the items in the Planner’s Report.  He noted that the driveway 
can be narrowed, that the  rubbish on the site will be removed, the sidewalk will be 
replaced and the applicant will satisfy the tree replacement ordinance requirements.  He 
stated that the applicant will provide street trees and will provide one affordable unit.
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Mr. Mylan stated that he will comply with Mr. Watkinson’s comments.

The Board questioned Mr. Mylan.

Chair Wynn asked if the applicant also owns the mill property and the property at the 
corner of James Street and Valley Road.  Mr. Trembulak stated that those properties are 
owned by other members of the Rawstrom family.

Chair Wynn asked what will happen to the mill property, especially since the garage and 
shed on the subject property are used for the mill now.  He asked why not enlarge the lot 
for the mill.

Mr. Trembulak stated that there is no intent to alter the use of the mill.

Mr. Trembulak introduced Charles Rawstrom, the applicant.

Mr. Rawstrom explained that the mill is owned by his mother and the corner lot is owned 
by his son, daughter and sister.

Chair Wynn stated that he would be wary of a hardship application in the future relative to
the mill property since there is currently an opportunity to expand the lot for the mill.

Chair Wynn asked how will the garage be altered.  Mr. Mylan stated that it will be reduced
approximately 20 feet in width.  

The public was invited to question the witnesses.

Marilyn Trushell asked if the units will be sold separately, how can the affordability 
regulations apply.  Ms. Talley stated that it is considered one project and that triggers the 
affordable housing requirement.  Ms. Trushell asked if the units will be rented or sold.  Mr. 
Trembulak stated that the applicant intends to rent the units.

John Lucci of James Court asked what will happen to the mill property.  Chair Wynn 
stated that the mill is not part of this application.  Mr. Lucci stated that it is an 
inappropriate and ill-conceived plan.   He noted that there is plenty of multi-family housing
on James Street and that this property should be owner-occupied.

Mr. Trembulak noted that there are 12 dwelling units in the James Street complex and a 
3-family house next door.  He noted that his client has stipulated that the only parking on 
the subject property will be for residents of lots 3.01, 3.02 and 3.03.  He stated that there 
will be no commercial vehicles stored onsite.  He stated that he will narrow the driveway 
to the garage as requested by the Board Planner.

Julie Gundel of 53 James Street asked who will be parking in the garage.  She noted that 
the garage currently has a dual use and is used for parking by others.  She stated that 
she is concerned about screening the parking and she is concerned about drainage.

Tory Weaver of 53 James Street stated that he was upset with the project.  He is 
concerned about taking down the trees adjacent to his property and that the new houses 
are too close.  He wants more trees on the property.

Steve Trushell asked what is the distance between the houses.  Mr. Mylan stated that the 
houses are a minimum of 12 feet apart which reflects the minimum side yard setbacks in 
the zoning ordinance.

William Scott of 23 Cedar Avenue asked if the housing unit is required.
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Marilyn Trushell asked for clarification on the trees.

Steve Trushell asked if the affordable unit will definitely be provided.  Mr. Trembulak said 
yes.

Ms. Willis asked for clarification on the parking, as it appears that each lot does not have 
sufficient parking.  Mr. Trembulak stated that the shared parking was designed in a central
location in order to preserve green space and that cross easements will be provided.  Ms.
Willis asked if it is possible to divide the parking spaces among the three lots.  Mr. 
Trembulak said yes, but you would lose open space.

Mr. Neiss asked how the parking area will be maintained.   Mr. Trembulak stated that a 
maintenance agreement will be developed.  

John Lucci asked how will the Township ensure that the properties are not used as illegal 
3-family homes.  Chair Wynn stated that this is an enforcement issue, and if any of the 
neighbors see activity that makes it appear that they are being used as three-family 
homes, they should contact Code Enforcement who will investigate the issue.

The public comment section was completed.

Mr. Trembulak summarized the application.

The Board discussed the application.

Chair Wynn stated that the proposal is appropriate for the neighborhood.  He is, however, 
concerned about the mill.  He is satisfied with the proposed parking.   There is room for 
improvement in the landscaping.  Chair Wynn made a motion to approve the application 
with the following conditions:

 All the trees required to be planted on site through the tree removal ordinance 
should be provided onsite.  He will defer to the Township Arborist on the details of 
the trees.  

 Screening should be provided along the eastern property line.

The motion was seconded by Vice Chair Kurzweil who added the following additional 
conditions:

 All improvements must be completed before the Certificate of Occupancy is 
issued.

 A final plat must be submitted to the Township’s satisfaction.

 In addition to the additional trees on the site, street tress should be provided.

 The use of the garage is limited to the owners of lot 3.01.

The  motion was approved unanimously.

Referral from Council – Ordinance 15-025:  Ordinance Amending and Supplementing 
Chapters 202 and 347 from the Code of the Township of Montclair.  The Board discussed 
the ordinance which includes a change to Chapter 202 is to establish fees for the new 
zoning map and master plan elements that reflect actual reproduction costs.   The 
proposed also includes a change to Chapter 347 to clarify that arts and entertainment 
uses are permitted on the first floor in the C-1 Central Business zone district.  The Board 
recommended support of this ordinance.
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The Board briefly discussed the proposed Development Review Committee ordinance 
and decided to continue the discussion at the next meeting.

A motion to pay the bills was made by Vice Chair Kurzweil, seconded by Ms. Seip and 
approved unanimously.  

The meeting was adjourned at 11:00. 

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary
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