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MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING

October 5, 2015

Call to Order.   Chair Wynn called the meeting to order at 7:40 pm and announced that it 
had been properly noticed in accordance with the Open Public Meetings Act.  

Roll Call.  Chair Wynn, Vice Chair Kurzweil, Mr. Schwartz, Mr. Brandon, Ms. Willis, Mr. 
Brodock, Ms. Seip, Mr. Rooney, Mr. DeSalvo, Mr. Neiss, Mr. Watkinson and Ms. Talley 
were present. Councilor McMahon was excused.

Minutes.  A motion to adopt the minutes from the September 21, 2015 meeting was made
by Ms. Seip, seconded by Mr. Brodock and approved unanimously with Mr. Schwartz and 
Mr. DeSalvo abstaining.  

Chair Wynn announced that Application 2392: Glenridge and North Willow Company at 
161-167 Glenridge Avenue will not be heard this evening.  The applicant requested that 
the hearing be carried to the November 9 meeting.

Resolution for 2418:  Essex Restaurant Group.  183-191 Glenridge Avenue.  (Block 
3204, Lots 41 and 42).  Mr. Gaccione stated that the resolution mistakenly referred to the 
application as an expansion of the Fin restaurant, when in fact the application is to open a
new restaurant that will share a kitchen with Fin.  The Board discussed the resolution and 
their recollection was that the applicant was for an expansion of the restaurant.  The 
Board decided to carry the resolution to the October 26 meeting.

Resolution for Application 2421:  Rawstrom Real Estate, LLC.  James Street.  (Block
1511, Lot 3).  A motion to approve the resolution was made by Chair Wynn, seconded by 
Vice Chair Kurzweil and approved unanimously with Mr. Schwartz, Ms. Willis and Mr. 
DeSalvo abstaining.  A copy of the resolution is attached.

Application 2420:  Heads and Tails, LLC.  124 Walnut Street.  (Block 3305, Lot 1).  
Minor site plan for construction of new dwelling unit and office building.  Mr. Cal Trevenen 
introduced himself as attorney for the applicant.  Mr. Trevenen summarized the 
application, which is a site plan application that includes building a new one-family home 
and two-story commercial building on a lot that contains a two-family dwelling.  

The following exhibits were marked into the record:

A-1:  Application

A-2:  Proof of taxes paid.

A-3:  Proof of publication

A-4:  Affidavit of service

A-5:  Survey prepared by Richard Hingos dated 12/21/14

A-6:  2 sheet set of drawings prepared by John Guadagnoli dated 7/9/15.
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A-7:  Engineer’s report dated 8/4/15

A-8:  Planner’s report dated 9/22/15

A-9:  Engineer’s report dated 10/3/15

A-10:  Grading and Drainage plan by Petry Engineering, dated 9/23/15

Mr. Trevenen introduced Michelle Bauer, the property owner, who is a psychologist and 
plans to have office space in the second floor of the commercial building.  Ms. Bauer 
currently resides in Towaco, NJ and proposes to build a new single-family house on the 
subject property.  She stated that she is an empty-nester and wants to live in a 
neighborhood close to a walkable downtown.  She is a licensed clinical social worker and 
psychotherapist and proposes to move her office to the property as well.  

Ms. Bauer stated that the first floor of the commercial building would be for a retail use 
and the second floor will be her business office.  The decision to put the retail on the first 
floor was in response to the business community who expressed an interest in 
maintaining a retail use on the property.

Ms. Bauer stated that her practice involves seeing individuals and couples one at a time.  
She works 15 hours a week, which may increase to 20 hours a week at this location.  Her 
hours are 10 – 1 Monday through Thursday, 4:30 – 9 on Tuesdays and Thursdays, and 10
– 12 on occasional Saturdays.  She has no staff.  There are three parking spaces at the 
house, and she and her husband have only two cars, so the additional parking space is 
available to patients.  

Ms. Bauer stated that the intent of the design was to make the house fit into the 
neighborhood and not look like a typical house.  She was looking for an “urban dwelling” 
this is a little bit unusual.

Ms. Bauer stated that she took title to the property in May 2014 and the property includes 
a 2-family home built in 1890, which includes a one-bedroom unit on the first floor and a 
studio apartment on the second floor.  She has repaired the two-family home, including 
replacing the siding with wood and painting.

Chair Wynn asked how does the proposed structure fit in with the neighborhood.  Ms. 
Bauer stated that there is a 3-story apartment building and a modern condominium 
building across the street.  Chair Wynn pointed out that immediately adjacent to the 
property are mixed-use buildings.  

Chair Wynn asked about the size of the commercial space.  Ms. Bauer stated that the 
retail space is 400 square feet in size, which is the size of a small store.  She stated that it
will add to the feel of Walnut Street.

Mr. Schwartz stated that the Township got in trouble with the appearance of the building 
across the street, which was criticized for its style.

The public was invited to question Ms. Bauer.

L. Boyd Christmas of 96 Forest Street stated asked about the on-street parking for the 
retail use.  Mr. Trevenen stated that the parking question will be addressed by the 
architect and planner.

Nellie Christmas of 96 Forest Street stated that parking is a problem.
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Mr. Trevenen introduced John Guadagnoli, the project architect.  The Board accepted Mr. 
Guadagnoli as an expert in architecture.  The following exhibits were marked into the 
record:

A-11 Colorized rendering

A-12:  Landscape and lighting plan

Mr. Guadagnoli stated that the proposed design will blend in with the chaos without being 
chaotic.  He pointed out that there a variety of uses on the site, as there are a variety of 
uses surrounding the property.  He stated that the streetfront matches the design of Red 
Eye and Corso 98, which are commercial uses on Walnut Street.  The only difference is 
that the storefront will have a shallower depth than the other commercial uses.

Mr. Guadagnoli stated that the commercial building has the same footprint as the existing 
barbeque restaurant on Forest Street.    He stated that the proposed house creates a 
“bam” factor, and that the house is set back from the street to create a quiet space.  He 
pointed out that an inline row of stores does not exist on the site now.  He is adding 
greenery along the sidewalk to create a pleasant walking environment.  He pointed out 
that the wall enclosing the yard area is 7 feet tall in height, but it is lined by a wall that is 
stepped back 3 feet from another wall that is 4 feet, 6 inches in height.  The effect of the 
design is a “hanging garden”.  He noted that the commercial building is designed to look 
like a Montclair store.  The commercial building is 441 square feet per floor gross, which 
translates into about 300 square feet per floor net.

Mr. Trevenen pointed out that the existing commercial building on the property requires 11
parking spaces.

Mr. Guadagnoli described the house, which has an urban setup with an enclosed garden. 
He stated that the house has a terraced landscaped appearance from the street and is a 
very unusual piece of architecture. He noted that because of the number of principal 
structures on the property, the zoning analysis of the project is complicated.

He stated that a variance is required for maximum building coverage of a one-family 
structure (36.25% existing and 48.3 % proposed); a front yard setback variance is 
required, a variance from the 65% width of the property is required for the Forest Street 
façade, a variance is required to permit a 3 story building.

Mr. Guadagnoli stated that he reviewed Mr. Watkinson’s report of 8/4 and that he can 
meet the requirements.  He stated that the landscape and lighting plan has been 
submitted separately and that the net result of the plan is there will be no change to the 
onstreet parking.  He stated that there is limited exterior lighting proposed, limited to soffit 
lighting on the garage doors, awning lights that will be downcast on the commercial 
building, a wall light on the two-family home and landscape lighting in the garden.  He 
noted that the large metal pole currently on the property is a remnant from a previous pole
sign.  He stated that 7 trees will be removed from the site and 4 new trees are proposed.  
He stated that trash is limited and will be stored in internal storage areas.

The Board questioned Mr. Guadagnoli.

Mr. DeSalvo noted that there is a trash problem on the site now.  Mr. Guadagnoli stated 
that it will be addressed.  
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Ms. Willis stated that she is concerned about the parking, which requires cars to back out 
onto adjoining streets.  She stated that the site should be designed to allow k-turns.

Mr. DeSalvo stated asked about the size of the commercial structure.  Mr. Guadagnoli 
stated that the building will provide about 275 – 300 square feet of rentable space.  He 
stated that there are no specific tenants yet.

Mr. DeSalvo asked about the impact of walking along Walnut Street. He asked if the gates
will be transparent.  Mr. Guadagnoli stated that they will be wrought iron.  Mr. DeSalvo 
asked about the size of the house.  Mr. Guadagnoli stated that it is 1,991 sf on the first 
floor, 1,916 sf on the second floor and 1,071 sf on the third floor for a total of 4,986 square
feet.

Mr. Brodock asked if the former gas station has been fully remediated.  Mr. Guadagnoli 
stated that there is a small amount of remediation being done on the property.  Mr. 
Brodock asked if there was a plan to address the deficit of trees.  Mr. Guadagnoli stated 
that there is not enough room on the site to plant all the trees.    He stated that the plan 
includes a lot of new shrubbery which should address the deficit in trees.  Mr. Guadagnoli 
stated that he will  revise the plans to meet the requirement for trees and will include 
native species.

Mr. Schwartz stated that the Master Plan supports adaptive reuse and rehabilitation of 
eyesore properties.  He asked if the existing commercial structure can be reused.  Mr. 
Guadagnoli stated that the commercial structure will require 11 parking spaces and will far
exceed the impact of a one-family house.

Mr. Schwartz asked if Walnut Street has more of a classic feel, with cornices and Art Deco
treatment.  Mr. Guadagnoli stated that this is a corner property that can have its own 
distinctive feel, much like the Guggenheim museum.

Mr. Kurzweil stated that he loves the design, that it has the same feel as San Francisco.  
He is concerned about the width of the garage door. Mr. Guadagnoli stated that the 
garage door will be made of a cedar material.  Mr. Kurzweil stated that the plan should 
provide an open view of the garden.  He stated that the commercial structure is too small 
for any real use and that the site is really tight.  He stated that it is better to keep the 
corner open.

Mr. Wynn stated that he is conflicted.  He likes the design, but does not understand the 
rationale for the positioning of the structures on the property.  He asked why not orient the
house on Forest Street and the commercial use on Walnut Street.  He noted that Walnut 
Street is going through a renaissance and that this creates a dead zone.   He suggested 
that onsite parking be provided behind the two-family homes.  

Ms. Willis stated that she agrees with Chair Wynn and that the uses should be relocated 
for better flow.  She is worried about the parking design.

Mr. DeSalvo stated that he loves the design, loves the garden and agrees with the lack of 
consistency with the neighborhood.  It appears that too much stuff is being jammed onto 
one property.

The Board took a 10 minute break.

4



Planning Board Minutes of October 5, 2015                                        

Mr. Trevenen asked that the public hearing  be carried to the November 9 meeting, at 
which time the applicant will return with a revised plan that addresses the Board’s 
concerns.

Application 2424:  Sustainable Sanctuary Homes, LLC.  92 Elm Street (Block 3001, 
Lot 17).  Major subdivision to create three lots. Mr. Alan Trembulak introduced himself as 
the applicant’s attorney.  Mr. Trembulak reminded the Board that the applicant had 
appeared before the Board in April with a concept plan.  He stated that his client now 
owns the property and is proposing a three-lot subdivision.  No site plan approval is 
required.

The following exhibits were marked into the record:

A-1:  Application

A-2:  Proof of taxes paid.

A-3:  Proof of publication

A-4:  Affidavit of service

A-5:  Five-sheet plan set by Anderson Consulting Services, dated 6/10/15

A-6:  One sheet landscape plan by Sionas Architecture, dated 8/19/15.

A-7:  Topographic survey by Lakeland Surveying, dated 6/9/15.

A-8:  Drainage report by Anderson Consulting Service, dated 7/7/15.

A-9:  Engineers report, dated 9/11/15.

A-10: Planner’s report, dated 9/29/15.

A-11 Streetscape elevations by Sionas Architecture, dated 10/2/15.

Mr. Trembulak introduced his client, Mr. Henry Liedtka.  Mr. Liedtka stated that the 
subdivision has been designed to be sustainable, with environmentally-friendly homes.  
The houses will have traditional exteriors, based on input from the neighbors.  He wants 
to maintain the natural setting of the lots.

The three lots will share a common driveway.  The driveway will be 18-feet wide to 
provide access for a fire truck and rear yard service for garbage removal.  

The Board and public had no questions for Mr. Liedtka.

Mr. Trembulak introduced Paul Anderson, the professional engineer and planner for the 
project. Mr. Anderson was accepted by the Board as a professional engineer and planner.

The following exhibit was marked into the record.

A-12:  Colorized version of SP-2 Minor Subdivision plat prepared by Anderson 
Consulting Services, dated 10/5/15.

Mr. Anderson stated that the property is a split zoned lot, with the front half of the property
in the R-1 zone and the rear half of the property in the R-2 zone.  Mr. Anderson noted that
he modified the plan to move all of the parking for the proposed two-family house so that 
it is within the R-2 zone district.  
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Mr. Anderson stated that the variance for lack of frontage on a public road is the result of 
the flag-shaped configuration of the lot.  As a result, access to all three houses is through 
a common driveway.  He noted that retaining walls are not proposed for any of the lots.  
Rock slopes are proposed instead.   The rock slope detail is provided in the upper right 
hand corner of the plan.  He noted that the driveway is 18 feet wide in order to provide an 
appropriate width for fire safety and emergency vehicles.  

He noted that that variance for the height of the fence will be eliminated by reducing the 
fence to 4-1/2 feet in the front yard of the lot at the northwest corner of the property.  He 
noted that the one additional street tree will be added to the plan.

Mr. Anderson stated that the dwelling units in the two-family house will each have three 
bedrooms, therefore requiring four parking spaces according to the RSIS.

Mr. Anderson stated that the applicant will address all of the Board Engineer’s comments. 
He stated that curbing along the eastern boundary of the property is not necessary.

Mr. Anderson stated that a variance is required from §347-20 and §202-22A which 
requires a 75 foot lot frontage.  The two lots in the back do not have any lot frontage since
they do not front on a public street.  He stated that this is a classic C(1) hardship 
variance, caused by the configuration of the lot.  He stated that the variance will have 
minimal impact on the zone plan and zoning ordinance.  The design will complete the 
streetscape in the neighborhood and the emergency access is acceptable.  Each lot has 
its own unique drainage system so there will be no stormwater impact.  Mr. Anderson 
stated that the variance can be granted without substantial detriment to the public good.

Mr. Brodock asked if the electric line will be relocated.  Mr. Liedtka stated that electric line 
will be placed underground.

Mr. Brodock asked if the driveway can be made of pervious pavement and native 
plantings be used.  Mr. Schwartz suggested that the driveway be chip and stone.

Mr. Liedtka stated that most of the landscaping is for screening.

The public was invited to ask questions.

Anita Walton of 76 Gates Avenue asked about fire protection.  Mr. Liedtka stated that he 
worked with the fire department and sized the driveway so that their trucks can get 
through. A fire hydrant is available nearby on Elm Street.

Ms. Walton asked if PSEG has been notified about the electric line.  She asked of the 
soils were tested under the garage structure.  Mr. Anderson stated that the soil is sandy to
10 feet and that it percolates nicely.  There will be no issue with excessive groundwater.

Ms. Walton asked about snow removal.  Mr. Anderson said there is plenty of room to store
the snow.  

The public was invited to make comments.

Henry Laneman of Gates Avenue stated he supports the application.

Trina Paulus of 86 Elm Street stated that she supports the application.

Chair Wynn stated that he approves of the application.
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A motion to approve the application was made by Chair Wynn, seconded by Mr. Kurzweil 
and approved unanimously.  

A motion to pay the bills was made by Vice Chair Kurzweil, seconded by Ms. Seip and 
approved unanimously.  

The meeting was adjourned at 11:00. 

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary

RESOLUTION
PLANNING BOARD

TOWNSHIP OF MONTCLAIR

CHARLES RAWSTROM                             MPB APPL. #2421
James Street (Vacant Lot)           October 5, 2015
Block 1511, Lot 3

WHEREAS, CHARLES RAWSTROM, with an address of 15 Grove Street, Caldwell, 

New Jersey, as applicant (the "Applicant"), with respect to a parcel of real property located on 

James Street (i.e., Block 1511, Lot 3) in the Township of Montclair, County of Essex, State of New

Jersey (the” Property”), made application to the Montclair Township Planning Board (the "Board")

for a major subdivision with certain bulk variances for the purposes of the creation of three (3) lots 

and the construction of three two-family dwellings upon the subdivided lots; and

WHEREAS, the Board received, marked into evidence, and reviewed the following: 

A-1: Application dated July 1, 2015, filed July 16, 2015;

A-2: Letter of tax collector certifying current payment of real estate taxes; 

A-3: Certification of publication;

A-4: Affidavit of service; 
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A-5: Survey prepared by Richard J. Hingos, Inc., dated November 21, 2014;

A-6: Eight (8) sheet plan set prepared by The Mylan Architectural Group, 1 Claremont 

Avenue, Verona, New Jersey 07044, 6th revision, last revised 07/10/15:

SP-1: Location Plan, Site & Building Data 

SP-2: Site Plans

SP-2a: Site Details

SP-3: Landscape Plan

SP-4: Lighting Plan

SP-5: Grading Plan

A-1: Floor Plans

A-2: Elevations

A-7: Drainage Calculation Report dated June 12, 2015;

A-8: Board Engineer’s Report prepared by W. Thomas Watkinson Engineering & 

Planning, LLC, dated August 10, 2015;

A-9: Board Planner’s Report prepared by Janice Talley, P.P., AICP, dated August 27, 

2015; 

A-10: Drainage Plan

WHEREAS, the application was heard at a meeting of the Board held on September 21, 

2015, at which time it was established that notice was properly published and served upon property

owners within 200 feet of the Property; and 

WHEREAS, the Applicant was represented throughout the proceeding by Alan G. 

Trembulak, Esq., with office at 52 Fairfield Street, Montclair, New Jersey 07042; and

WHEREAS, Mr. Trembulak introduced the following exhibit

A-11: Portion of “Tax Map Town of Montclair,” undated; and
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WHEREAS, the Applicant introduced Dennis A. Mylan, its expert in architecture and 

professional planning, whose credentials as such were accepted by the Board; and Mr. Mylan 

introduced 

A-12: Presentation Board of the Tax Map [Exhibit A-11]

and described the Property as containing a deteriorated, 4-car (approximate) garage with a 

deteriorated storage shed located on the east side of the garage; except for the driveway area in 

front of the garage leading to James Street, the Property is unimproved, overgrown and has not 

been attended to for many years; to the east of the Property (on Lot 4) is a 2-1/2 story frame 

dwelling and, to the west of the Property (on Lot 2), is a 2-1/2 story framed structure whose eastern

façade closely abuts the property line of the Property; this latter property contains a woodworking 

mill that is owned and used by the Applicant’s family; further west (i.e., on the southeast corner of 

the intersection of Valley Road and James Street, Lot 1) which contains a legal 3-family building 

structure that is also owned by the Applicant’s family members; and the witness introduced

A-13: Aerial photo

which, the witness testified, shows the front yard setbacks found on this block of James Street; the 

witness testified that the drawing, SP-2 [Exhibit A-6], describes that the Property is to be divided 

into three lots:  Lot 3.01 (west) containing approximately 7,714 square feet; Lot 3.02 (center) 

containing approximately 6,407 square feet; and Lot 3.03 (east), containing approximately 6,209 

square feet; the plan reflects that Lots 3.02 and 3.03 will have street frontage of approximately 58’ 

which is less than the 60’ that are required, although the proposed frontage for these two lots is 

wider than any other lot on the south side of this block of James Street; and 

WHEREAS, the Applicant will reduce the size of the current garage structure down to 

accommodate two cars and rehabilitate it for that purpose; the garage will be serviced by an 18’ 6” 

driveway which, closer to the front of the Property, tapers to 10’; the additional parking on the 
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Property will be accessed via an 18’ ingress/egress driveway situated between Lots 3.02 and 3.03; 

that driveway will culminate at the rear of the Property in a parking area consisting of 9 spaces 

(one of which will be a handicap space); accordingly, the total number of parking spaces will 

comply with the Residential Site Improvement Standards for the 6 units proposed; and

WHEREAS, the Applicant’s expert testified that the garage meets the requirements of 

Montclair Ordinance § 347-49 (garages appurtenant to residential use) and the witness testified, 

accordingly, that materials or equipment shall not be stored in the garage nor will the garage be 

used for any purpose other than for parking vehicles associated with the Property (i.e., the 

driveway and garage will not be used for commercial purposes including but not limited to the 

woodworking mill located immediately to the west of the Property on Lot 2); and

WHEREAS, the witness described the proposed dwelling structures as 2-1/2 stories, 

creating a total of 6 units, each with 2 bedrooms; the architectural plan calls for modular and 

prefabricated construction; stone veneer will be at the base of each structure with porches above in 

the front, above; hardiplank (cement/wood fiber siding) will be used on the exterior facades of 

each building structure; the roofs will be asphalt shingle and gabled; each building structure is 

proposed to have an undivided basement as depicted in drawings A-1 and A-2; the existing 

sidewalk traversing the front of the Property shall be completely replaced; the on-site water 

retention system will have a larger tank in the front of the Property and a smaller tank in the rear; 

and 

WHEREAS, the Landscape Plan (SP-3) reflects that there currently are 59 trees on the 

Property, 35 of which are to be removed and 25 replacement trees are to be planted, 15 of which 

are to be new trees; the Applicant indicated that he will work with the Township Arborist to ensure 

that appropriate species of trees are planted and that the Township’s Tree Removal Ordinance will 

be complied with; the Lighting Plan (drawing SP-4) shows that 3 single pole freestanding light 
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fixtures will be placed to illuminate the rear parking area and the witness testified that each of 

them will be shielded from spillage to all surrounding properties; and

WHEREAS, the witness noted that the application seeks 3 variances: (1) lot frontage: Lots

3.02 and 3.03 show lot widths of approximately 58’ whereas 60’ for each lot is required; (2) front 

yard setback; and (3) variance for minimum setback for driveways pursuant to Montclair Code § 

347-104; and 

WHEREAS, with respect to these variances, the witness justified their need by noting the 

difficulties associated with the pyramidal shape of the Property; overall, the proposal for the 

Property is harmonious with the existing scale and character of the neighborhood; the proposed 

front yard setback for all three structures is greater than that of adjacent buildings on the block; by 

siting the parking area in the rear of the Property and accessed by the driveway between Lots 3.02 

and 3.03, it is surrounded by other garages off-site; by reducing the size of the garage to be located 

at the rear of Lot 3.01, all of the parking on the Property will have low visibility from the street and

this is the preferable way for parking to be handled both inside and outside the neighborhood; 

structuring and organizing the Property in this way provides each of the units with backyard green 

areas for the use and benefit of the Property residents; and

WHEREAS, the Applicant’s attorney argued that the continued vitality of the Township’s 

inclusionary zoning ordinance had been cast into question in light of recent Supreme Court 

decisions affecting affordable housing in the State but acknowledged that the Township ordinance 

itself had not been struck down or repealed and, therefore, remained in effect and that this 

application remained subject to it; and    

WHEREAS, following the testimony of each witness presented by the Applicant, the 

public was invited to question each witness and, at the conclusion of the Applicant’s case, the 

public was invited to comment on the application; and 
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WHEREAS, the Board carefully considered the testimony, reviewed the Exhibits (A-1 

through A-13), and considered the questions and comments presented at the public hearing by 

members of the Board and members of the public, if any, and, based on all the foregoing, 

determined the following findings of fact and conclusions of law:

1. The “WHEREAS” recitals set forth above are incorporated, as if set forth at length, 

as part of the Board’s findings.

2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, plans, surveys and exhibits, and the 

documents introduced and marked for identification at the Board’s hearing, together with the 

Applicant’s witnesses’ testimony and stipulations on the record, if any, as well as the persons 

otherwise heard by the Board, are all deemed part of the record of this application.

3. The Board concludes that in light of the Applicant’s testimony with respect to the 

positive and negative criteria under N.J.S.A. 40:55D-70(c)(1) and (2) and the Township’s Master 

Plan, the bulk variances being requested are de minimus and reasonable in view of the shape of the

Property.  The Board finds and determines that the requested variances promote the general welfare

and do not cause any substantial detriment to the public good.  The benefits of granting the bulk 

variances requested by the Applicant substantially outweigh any detriments that appear to the 

Board.  The Board further finds that the variances do not cause substantial impairment of the intent

and purpose of the zone plan or of the zoning ordinance.   

4. The Board determines and finds that the testimony and opinions of the witnesses 

presented by the Applicant were credible unless expressly stated otherwise herein.  The Board 

finds that the Applicant has established and met the criteria for major subdivision approval. 
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NOW THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Montclair that the 

application of CHARLES RAWSTROM for major subdivision with bulk variances be and is hereby approved and 

granted, subject to the following conditions:

1. All “WHEREAS” recitals, findings of fact and conclusions of law set forth above 

are incorporated herein by reference. 

 2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, notices, plans, surveys and exhibits, and 

the documents introduced and marked for identification at the Board’s hearing, together with the 

Applicant’s testimony and stipulations on the record, if any, and the testimony of persons heard by

the Board, and the revised plans as are or may be directed, if any, are made part of the record of 

this matter. 

3. The Applicant shall consult with the Township Arborist who will review and 

comment on the plans for and confirm the Applicant’s compliance with his expert’s comments and

the Township’s Tree Removal Ordinance.  Additionally, the Applicant will consult with the 

Arborist concerning the nature of the plants to be used as screening around the perimeter of the 

Property.  Further, the Arborist will determine whether 15 new trees are sufficient and may 

recommend that up to 25 trees be employed upon the Property.  Finally, the Township Arborist 

will determine the location and type of street trees, if any, that will be planted.  

4. Based upon the Applicant’s stipulation, no commercial vehicles shall be parked on 

either of the driveways on the Property, in the garage or upon any parking area at the rear of the 

Property.  Transitory commercial vehicles (such as those of tradesmen who are performing repairs

or other work in the residences during the day) are exempted.     

5. The Applicant shall comply with the applicable provisions of the Township’s 

Inclusionary Zoning Ordinance.
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6. The plan for the driveway on the west side of the Property shall be revised to 

provide a width of 18’ from the garage for approximately 22’ toward the street and, thereafter, it 

will be 10’ wide out to the curb cut.  The plan shall also be revised in accordance with the Board 

Engineer’s review letter.    

7. No certificate of occupancy shall be issued until all site improvements (i.e., on all 3 

subdivided lots) are completed.  

8. To the extent the Applicant has not already done so, the 16 paragraphs of the Board 

Engineer’s review letter [Exhibit A-8] shall be complied with.  Additionally, the Applicant shall 

provide the Board Engineer with a cost estimate for the improvements.  

9. The Applicant shall present a final plat for the subdivided property to the Board.

10. All debris located upon the Property shall be removed prior to the issuance of any 

building permit.

11. A revised plan for the western driveway and related curbing shall be presented to 

and reviewed by the Township Engineer.

12. The approval of this application is conditioned upon timely receipt of a favorable 

report on the application by the Essex County Planning Board or approval by the County Planning

Board by its failure to report thereon within the required time period.

13. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code § 202.27, as well as inspection fees, and shall make payment 

thereof in full no later than twenty (20) days subsequent to any written request.

14. The Applicant shall comply with all applicable statutes, regulations, codes and 

ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

15. The Property shall be developed strictly and entirely in accordance with the last 

revised plan presented to and approved by the Board, the testimony of the Applicant’s witnesses, 
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and the stipulations made on the record regardless whether the same, or any of them, appear in 

this Resolution as such and except to the extent, if any, as may have otherwise been modified by 

the Board. 

16. The Applicant shall provide proof that all currently due real estate taxes have been 

paid, escrow deposits have been posted, and inspection fees paid prior to the issuance of any 

building permit.  

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office of 

the Planning Board; a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant’s attorney within 10 days of its adoption; copies shall be furnished to the Township 

Manager, the Township Council, the Township Clerk and the Township Tax Assessor; and notice of

approval of this Resolution be published as provided by law.

____________________________________
JANICE E. TALLEY, Planning Board Secretary
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