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MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING

October 26, 2015

Call to Order  :     Vice Chair Kurzweil called the meeting to order at 7:40 pm and 
announced that it had been properly noticed in accordance with the Open Public 
Meetings Act.  

Roll Call  :     Vice Chair Kurzweil, Councilor McMahon, Mr. Schwartz, Mr. Brandon, Ms. 
Seip, Mr. Rooney, Mr. Brodock, Mr. DeSalvo, Mr. Neiss and Ms. Talley were present.    
Chair Wynn and Ms. Willis were excused.

Minutes:  The minutes from the September 28 Planning Board meeting were presented 
to the Board.  A motion to approve the minutes was made by Mr. McMahon, seconded by 
Mr. Rooney and approved unanimously.

Resolution Application 2418:  Essex Restaurant Group, LLC, 183-191 Glenridge Avenue.  
A revised resolution was presented by Mr. Neiss.  A motion to approve was made by Ms. 
Seip, seconded by Councilor McMahon and approved with Mr. Schwartz, Mr. Rooney and
Mr. DeSalvo abstaining.   

Ms. Talley announced that discussion of the Gateway 2 Redevelopment Plan will be 
postponed to a future date in order to provide the Township an opportunity to respond to a
revised concept plan submitted by Pinnacle on October 23.  Mr. DeSalvo objected to the 
late notice of the change in the agenda and asked that Planning Board members have 
advance notice of such changes.

Lackawanna Plaza Redevelopment Plan
Paul Grygiel presented a PowerPoint presentation that summarized the results from the 
Visioning Workshop for Lackawanna Plaza.  He outlined goals and objectives for the 
redevelopment plan.  Ira Smith presented the two concept plans for the property that 
developed in a design charrette with local architects and planners.  

Ms. Talley stated that Mr. Benecke was not available to attend the meeting, but did 
provide her with a summary of his findings.  She stated that annual PILOT and lease 
payments from the Leach building, police station, municipal building and Lackawanna 
redevelopment projects would total $4.75 million and that these payments are sufficient to
cover the cost of leasing a new municipal complex, which is anticipated to range between 
$2.5 and 3.5 million per year.

Mr. Schwartz stated that the Township’s financial consultant should present his findings to
the Planning Board.  Ms. Talley stated that she will arrange for him to attend a future 
meeting.

The meeting was opened the public.

Brian Stolar, president of Pinnacle and partner with Hampshire on the Lackawanna 
Redevelopment project, stated that his intent is to create a community village on the 
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property.  The project will include micro-units with communal spaces for co-working 
opportunities.  A key component of the project is shared mobility, including bikeshare, 
carshare and a shuttle bus.  He is looking to provide a shuttle service from the vacant 
Pathmark to ShopRite.  He pointed out that he is working with Michael Murphy, owner of 
the laundromat currently in Lackawanna Plaza, to make sure that it remains a part of the 
project.

Mr. Stolar introduced David Lustberg who is his planning consultant on the project.  Mr. 
Lustberg stated that he lives in Montclair, not too far from Lackawanna Plaza, and is 
happy to be involved in planning the open spaces for the property.  He said that great 
public spaces function as an extension of the community and that the public spaces in 
this project will be integrated into the larger community.  Open spaces included in the 
project include the Lackawanna Plaza streetscape, Crane Park, the plaza in front of the 
Pig and Prince Restaurant, sidewalks along Bloomfield Avenue and the open space 
connected to the new civic building which needs space for people to gather during an 
event.

Councilor Robert Russo of 10 Crestmont Road stated that the civic center should include 
space for senior citizen activities.  Senior citizens are a growing demographic.  He does 
not want to see a massive structure at this location; it should be no more than 3 stories.  
Sustainability is important, smaller buildings are better, the project should include a 
supermarket and the 20 percent setaside for affordable housing should be enforced.

Reverend Shelton of 530 Valley Road and president of the Black Clergy Association 
questioned why is development moving into a functioning community.  He stated that 
parking is a problem and the design of this project will exacerbate the problem.  He asked
what the development will mean for small business owners and for affordable prices.  He 
challenged the Board to talk about policies that will present economic stabilization and an 
increase in affordable housing setaside to 28 percent.

Stacy Woods stated that she has been a Montclair resident for two years.  She wants to 
extend the historic look and feel of Montclair in this redevelopment project.  She supports 
sustainability, lower heights, mixed-use and a grocery store.  She appreciates giving the 
public an opportunity to be heard as the plan is prepared.  She prefers plan A, which is a 
better consolidation of retail elements.  She stated that smaller retail spaces are good.  
The proposals for open space are exciting and intriguing.  She supports the suggestion of
daylighting Toney’s Brook.

James Cotter of the Cloverhill Place Association stated that he is concerned that this 
project will create a shadow on their neighborhood.  It is a radical change from the site’s 
current condition.  He is concerned about the health and safety of residents in the area, 
particularly with the increase in cars and traffic. Traffic calming is critical.  He 
recommended not allowing any truck traffic on Cloverhill Road, perhaps even making 
Cloverhill Road a dead end.  He pointed out that many people rely on Lackawanna Plaza 
for their daily activity.

Melissa Gracey Hally of 83 Willowdale Avenue stated that moving the municipal building 
to Lackawanna Plaza was her idea.  She stated that her neighborhood does not know 
where 205 Claremont is, that the existing municipal building is a fortress far removed from
the residents of the 4th Ward.  This proposal will help bring government closer to the 
people.  
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The Board took a ten-minute break.

Deidre Malloy, a 4th Ward Montclair resident and member of the Housing Commission 
stated that she is taking a hard look at public comments.    She stated that concept A 
does not appear feasible from a financial standpoint.  Concept B needs additional details 
on the number of housing units and parking.  She is concerned about the impact of truck 
traffic caused by moving the grocery store to the east.  She asked about the feasibility of 
providing a shuttle bus to ShopRite and the financial feasibility of a shuttle bus program.  
She says that it is important to make sure that the project works for the residents of 
Montclair.

Maggie Joralemon of 65 Portland Place stated that she is concerned that the Gateway 2 
redevelopment plan was not heard.  

William Scott of the Montclair Housing Commission stated that he has been a resident of 
Montclair for 65 years and has seen a lot of change.  He supports an affordable housing 
set aside of 20 percent for this redevelopment project and for the Montclair Center 
Gateway Phase 2 Redevelopment Plan.

Marilyn Trushell of James Street stated that an affordable housing set aside of 20 percent
is important.  She questioned the financial feasibility of the project.  She stated that 
parking for the grocery store should be free.  She is looking for better architectural design.

Audrey Hawley she stated that she cares about the supermarket closing and asks why all 
the businesses in the mall have been forced out.  She stated that the Township needs to 
stick with the 20 percent affordable housing set aside.

Brian Stolar stated that he has not forced out any of the stores in the mall.  He only forced
out the businesses that have stopped paying rent.

Steve Trushell of James Street stated that he is shocked at the Township’s reduction of 
the 20 percent affordable housing set aside.

Mr. DeSalvo stated that the Planning Board has not had a chance to discuss the 
affordable housing issue and this has led to continued confusion and concern among the 
residents which has resulted in many public comments which would not have been 
necessary if the Planning Board had a chance to be heard on the subject.  Some Board 
members support the 20 percent set aside.  

Tony Allen asked if the Township wants to be in the position to rent space for the next 99 
years.  He stated that density and traffic is a concern.

Layla Mayer of 1 Cloverhill Place stated that she has been a resident of Montclair for 12 
years.  She stated that maintaining a grocery store at this location is important.  She 
pointed out that the Pathmark was not affordable.  She has two children and is nervous 
about the impact of the project on her neighborhood.  She hopes that the buildings will not
be too big.  She is concerned that more density means more children.

Rita Smith of Grove Terrace stated that she moved to Montclair 17 years ago.  Pathmark 
was awful, but the other stores were good.  She stated that density is a key ingredient in a
community and she is upset that the area is being developed.  She stated that the 
amenities are good, but scale is a huge factor.  She would support 90 – 200 units. She is 
concerned that relocating the police station to Lackawanna Plaza will result in speeding 
police cars, which is not good for nearby schools.
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William Nazarsky of 11 Cloverhill Place stated that he has lived in Montclair for 32 years.  
He even attended the ribbon cutting when Pathmark opened.  He teaches urban planning 
at Hunter College.  He is concerned about the traffic impacts.  

Kazim Nassar of 19 Fairview Place stated that he is a licensed doctor who grew up in 
Montclair but cannot afford to move back to Montclair.  He understands that this is a tough
project for the architects.  He stated that diversity and affordability are important.  The arts
are important as well.  The project needs to be sensitive to the needs of the 4 th Ward.

Jill Jenkins is a lifelong resident of Montclair who stated that she is concerned that 
Montclair is losing its diversity.  Affordable housing and transportation options are 
important.  Traffic is a concern.  Parking should be free.   Buildings should be less tall.

Brian Stolar stated that his plan is to resuscitate a failing Pathmark. He noted that 
ShopRite did not submit an offer and was therefore not turned down for the space, as was
noted by one member of the public.  Acme was turned down because they did not submit 
a satisfactory proposal.

Mike Carino, owner of the Pig and Prince, stated that he has been in Montclair for 10 
years.  He values his role in rescuing a historic landmark and finds that the architecture is 
gorgeous.  He has a 20 year lease on the space and believes in the vision for 
redeveloping the area.  He is a member of the community and supports a large-scale 
supermarket at this location.

June Reynar stated that she has been a resident of Montclair for 10 years and she wishes
this process was less divisive.  She recalled the old Hahne’s department store that 
preceded the Siena, stating that the building was a shame.  She stated that if we make 
the process too difficult, nothing will happen.  The Siena replaced an eyesore property.  

Jarvis Hawley of 17 Grenada Place stated that the municipal building depicted on 
Concept A was where he used to live.  He pointed out that many aspects of the Township 
have changed.   He pointed out that tall buildings create more people, a greater demand 
for water, more police and more specialized equipment for the department.  Fire and 
police are the biggest financial drains on the community.  For people who are struggling, 
their incomes are no longer sufficient to remain in Montclair.  He is concerned about the 
financial impact of this redevelopment project – particularly that it will only benefit the 
developers.  He is also concerned about the historic impact, that it will create an exodus.

Councilor Baskerville stated that use of the term “urban” in the context of “urban design” 
is not appropriate.  This is a vibrant, thriving community and the intent is to maintain much
of the character of the neighborhood.  Some development is needed.  The Township 
needs to find a balance that will complement the residential neighborhoods.  Closing off 
Cloverhill Road is an intriguing idea. She stated that she needs to hear more about police 
maneuvers and that emergency vehicles should not use Glenridge Avenue as their 
primary access.  Affordable housing is important.  The plan should maintain the current 
rent levels in the neighborhood.  Perhaps have rent control policies for new development.

Ms. Seip asked that the consultants include the adjacent neighborhoods on the map and 
an analysis of the impact of the redevelopment on those neighborhoods and that there be
planning for interim economic activity on behalf of the Economic Development Committee
and the Planning Board.
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Vice Chair Kurzweil thanked the public for their comments and noted that they will be 
factored into the preparation of the redevelopment plan.  The meeting was adjourned at 
11:30 pm.

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary

RESOLUTION
PLANNING BOARD

TOWNSHIP OF MONTCLAIR

ESSEX RESTAURANT GROUP, LLC (FIN Restaurant)                 MPB APPL. #2418
183-191 Glenridge Avenue           October 5, 2015
Block 3204, Lots 41 [existing restaurant] and 42

WHEREAS, ESSEX RESTAURANT GROUP, LLC, as applicant (the "Applicant"), with 

respect to real property located at 183-191 Glenridge Avenue (Block 3204, Lot 41 [at which the 

Fin Restaurant currently operates] and Lot 42, in the Township of Montclair, County of Essex, 

State of New Jersey (together, the two lots comprise the “Property”), and with the permission of 

the owners of the two lots, JUST WIDE, LLC; 776 Mountain Boulevard, Suite 202, Watchung, NJ 

07069 [Lot 41] and JOSEPHINE MORRISSEY, 59 Lynwood Road, Cedar Grove, NJ 07009 [Lot 

42], made application to the Montclair Township Planning Board (the "Board") for minor site plan 

approval for the purpose of  expanding the existing restaurant operation into a separate building 

adjacent immediately to the west (on Lot 42) and for approval of related improvements primarily 

to those adjacent premises which is currently vacant; and

WHEREAS, the Board received, marked into evidence, and reviewed the following: 

5
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A-1: Application dated and filed June 18, 20151;

A-2: Letter of tax collector certifying current payment of real estate taxes; 

A-3: Certification of publication;

A-4: Affidavit of service; 

A-5: Five (5) sheet plan dated 06-12-15, prepared by Sionas Architecture, P.C., 8 Hillside

Avenue, Suite 206, Montclair, New Jersey 07042:

SP1: General Notes, Project Information, & Site Plan 

SP2: Proposed Lighting Plan & Light Fixture Information & Other Site Info.

A1: Proposed Plans

A2: Elevations [Proposed Streetscape Elevation and Proposed West Elevation]

A3: Existing Plans & Elevations

A-6: Report of Janice Talley, PP, AICP, Board Planner, dated July 30, 2015; 

A-7: Report of W. Thomas Watkinson, P.E., P.P., of W. Thomas Watkinson Engineering 

& Planning, LLC, dated July 21, 2015; 

A- Fourteen (14) sheet PowerPoint® slide presentation.

WHEREAS, the application was heard at meetings of the Board held on August 10, 2015 

and September 21, 2015; at the first hearing, it was established that notice was properly published 

and served upon property owners within 200 feet of the Property and at its adjournment, a public 

announcement of the adjourned date was made; and 

WHEREAS, the Applicant was represented by Robert A. Gaccione, of the firm Gaccione 

& Pomaco, P.C., with offices at 524 Union Avenue, Belleville, NJ 07109; and

WHEREAS, the Applicant introduced the testimony of  Gerry Cerrigone, a member of the 

Applicant, who testified that the purpose of the application was to expand the existing restaurant 

1 Attached to the application is a one-page Business Entity Disclosure and Ownership Statement.
6
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operation to include the adjacent building which had been vacated by a company known as the 

Montclair Feed & Pet Supply, L.L.C. [now located at 204 Bellevue Avenue, Montclair, New Jersey

07043] and would now have a liquor license; the witness expected to conduct both lunch and 

dinner operations at the Property; now the Applicant employs 15 to 20 employees and it is 

anticipated that with the new addition, it will employ 20 to 25 employees, most of whom reside or 

will reside in Montclair; the witness acknowledged that the parking lot across the street as well as 

other street parking locations were very filled during the evening hours of Thursdays, Fridays and 

Saturdays; the witness testified that most of the deliveries of restaurant supplies occur by box truck

and generally before noon on any given day; and

WHEREAS, the Applicant introduced the testimony of Paul Sionas whose credentials as 

an expert in the fields of engineering and planning were accepted by the Board; the witness 

described the width and depth of both lots, indicating that there was a floor height difference 

between the building on Lot 42 from that on Lot 41 of 25-3/4”; noted the existence of Toney’s 

Brook at the rear of the Property and the steps that will be taken to improve the condition of the 

portion of the Property that covers it; he described that the Applicant had insisted that the new, 

combined restaurant would contain more bathrooms than are required by any code; there would be 

a total of 290 seats allocated to the two spaces; an awning would remain on the Lot 42 portion of 

the Property and the Applicant would require a variance for the restaurant name which is to be 18” 

high and placed on the front façade of the Lot 42 building above the awning; the witness also 

described that there would be “collapsible” windows in the front of that structure for open air; and

WHEREAS, the witness addressed the variance from the on-site loading requirement of 

Montclair Code § 347-83B(6) by indicating that the yellow curb in front of the structure had served

the prior business adequately and, in view of the fact that deliveries would occur before noon, this 

location could serve the same function adequately for the Applicant; and

7
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WHEREAS, Mr. Sionas addressed the concerns raised in the Board Engineer’s July 21, 

2015 review letter [Exhibit A-7] by indicating that the Applicant was awaiting a positive response 

from NJDEP regarding stream encroachment issues (#2), that the driveway would be asphalt for 

approximately 20’ from the curb and, thereafter, would be concrete (#3) and that the Applicant 

would clean the concrete, agreed to repair all sidewalks and will provide the engineer with a cost 

estimate (#’s 4 and 5); and

WHEREAS, this witness addressed the concerns raised in the Board Planner’s review 

letter [Exhibit A-6], at page 6-7 (“Planning Considerations”), indicating that it would return to the 

Board at a later date with a parking plan (#1); that the lots cannot be merged since they are under 

separate ownership and the Applicant is not an owner (#2); that no large dumpsters would be used 

but, instead, smaller containers, which would be brought out to the curb via the driveway for 

pickup, would be employed (#3), the deck in front of the building on Lot 41, which extends into 

the pedestrian right-of-way, would be removed (#4) and that the driveway apron would be replaced

by an appropriate curb cut (#5); and

WHEREAS, the Board engaged the Applicant in a discussion concerning loading and the 

details for the screening (Exhibit A-6, #’s 6 and 7) with the witness introducing

A-9: One (1) page plan, SK1, dated 08-10-15, prepared by Sionas Architecture, P.C., and

A-10: One (1) page color photo depicting “climbing” wall plants on/in a metallic trellis

with the witness describing that screening at the rear of the Property would be by cedar columns 

connected by cedar boards that would extend above the current garage wall (which is 

approximately 8’ high) by an additional 6’; this, however, would call out the need for an additional 

variance if the Board were to accept this new and interesting configuration for screening; and

WHEREAS, the witness introduced

A-11: One (1) page drawing, SK2, prepared by Sionas Architecture, P.C., dated 

8
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08-10-15, as the Applicant’s master signage plan 

which indicates that each 18” letter on the upper portion of the front of the building on Lot 42 

would be backlit with L.E.D. lights, that vinyl street address numerals would be placed above the 

front door to the building on Lot 42 which would function as the main entrance for this restaurant; 

and 

WHEREAS, at the continued hearing of the application held on September 21, 2015, the 

Applicant was represented by Alan G. Trembulak, with offices located at 52 Fairfield Street, 

Montclair, New Jersey 07042 [substitute counsel as the Applicant remains represented by Gaccione

& Pomaco], who introduced Paul Sionas (who remained under oath from the previous hearing) to 

discuss the September 14, 2015 Memorandum of Janice Talley, the Board’s Planner2  with Mr. 

Sionas reviewing all of the bolded “bullets” found on page 3 of the report3; and

WHEREAS, the Applicant re-introduced Gerry Cerrigone, a principal of the Applicant, 

who testified that deliveries will occur only between the hours of 9:00 a.m. and noon; he discussed 

the parking plan developed by the Applicant and, in particular, the fact that the Applicant will enter

into a contract with a valet company which has experience handling parking at certain locations in 

the City of Hoboken and elsewhere; the contract has not yet been entered into but the Applicant 

will provide a copy of that agreement as well as all subsequent agreements, if any, with valet 

companies handling the parking; this witness indicates that parking by valet will occur on Friday, 

Saturday and Sunday evenings and, should it be determined by the Applicant that Thursday 

evening is also busy, valet parking will be provided for that night as well; at present, the valet it is 

2 Although not marked as a separate exhibit, this Board Planner’s report is incorporated into the 
record of this matter as it obviously was reviewed both by the Applicant and Board members.
3 On September 10, 2015, the Applicant caused delivery to the Township Planning Department of 
the Plan set originally marked as Exhibit A-5, albeit updated with a last revision date of 09-09-15.  
The Board Planner’s report was predicated on those revisions.  Although not separately marked as 
an exhibit, the Applicant’s revised plan set is incorporated into the record of this matter as it 
obviously was reviewed both by the Applicant, Board members and the latter’s professionals.

9
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anticipated [as there are no extant agreements for the following as yet] to be at 6 Baldwin Street 

[Nicolo’s Bakery] and at Academy Square, located at 33 Plymouth Street, both in Montclair; the 

Applicant agreed that it shall provide copies of these agreements with these locations when they 

are entered into as well as copies of any existing and future agreements for valet parking locations 

to be used in connection with the Applicant’s restaurant business; and

WHEREAS, the Board required that, should any one or more of the existing or anticipated 

parking location agreements be terminated,  the Applicant shall maintain at least 76 spaces for its 

valet company’s use; should there come a time that the 76 space level cannot be maintained or is 

not required due to changed circumstances such as the availability of additional public parking 

facilities, the Applicant stipulated that it will return promptly to the Board to present a new parking

plan; and

WHEREAS, following the testimony of each witness presented by the Applicant, the 

public was invited to question each witness and, at the conclusion of the Applicant’s case, the 

public was invited to comment on the application; and 

WHEREAS, the Board carefully considered the testimony, reviewed the Exhibits (A-1 

through A-11), and considered the questions and comments presented at the public hearings by 

members of the Board and members of the public, if any, and, based on all the foregoing, 

determined the following findings of fact and conclusions of law:

1. The “WHEREAS” recitals set forth above are incorporated, as if set forth at length, 

as part of the Board’s findings.

2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, plans, surveys and exhibits, and the 

documents both introduced and marked for identification at the Board’s hearings, together with the 

10
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Applicant’s witnesses’ testimony and stipulations on the record as well as the persons otherwise 

heard by the Board, are all deemed part of the record of this application.

3. The property is located in the Township’s C-1 Central Business District – Center 

Area Zone District and consists of two undersized lots in Block 3204; Lot 41, the existing site of 

the FIN Restaurant consists of 4,249 s.f. and Lot 42, the site to the west of Lot 41 on Glenridge 

Avenue which previously housed the Montclair Feed & Pet Supply, L.L.C. consists of 8,530 s.f.  

The Applicant proposes to open a separate restaurant with a bar area – although serviced by the 

same kitchen as the existing FIN restaurant -- which would allow for access to and from the 

current FIN Restaurant in the adjoining building.  Based on the Board’s analysis, the total number 

of seats is to be 292.  The Board notes that there is precedent in the Township for this kind of 

configuration between restaurants with a single owner.   

4. The Board Planner’s July 30, 2015 report [Exhibit A-6] sets forth, at p. 6, a number 

of planning considerations including those related to variances.  Based on the analyses required by 

Montclair Code § 347-101, this application would normally require 76 parking spaces; the 

Applicant, however, is availing itself of the one-time exemption from the off-street parking 

requirement permitted by that section.4  The exemption notwithstanding, the Board requested that 

the Applicant provide a parking plan to address the additional parking demands that will be created

in the local area once the 292 total seats of the restaurant/bar use is created.  

5. A further variance under Montclair Code § 347-83B(6), relating to off-street loading

and unloading, was called out in the original plans.  However, the Applicant’s revised plan 

eliminates the loading areas in front of the building and provides a 25’ long loading area in the 

existing driveway located near the west Property line.

4 “In the C-1 Zone, additions of less than 15% of the building’s total square footage which do not 
reduce the number of off-street parking spaces that serve the property, and conversion to more 
intense uses, are exempt from the off-street parking requirement.”  

11
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6. In its revised plan, the Applicant provided greater detail with regard to the proposed

“FIN” sign on the front façade of the building occupying Lot 42.

7. The Applicant through its provision of a valet parking plan has demonstrated to the 

satisfaction of the Board a willingness to cooperate with and accommodate the Board’s significant 

concerns regarding the local area parking issues that will result from a greatly expanded 

restaurant/bar use.  With this in mind and on that basis, the Board acknowledges the one-time 

exemption from the Township’s parking requirement.

8. With regard to the variance request for signage, the Applicant’s expert has 

demonstrated that this variance is de minimus and can be granted without substantial detriment to 

the public good and without substantial impairment to the intent and purpose of the zoning 

ordinance.  With its presentation of three letters of relatively small size occupying a much larger 

façade, illuminated in a creative manner, the Applicant has proved to the satisfaction of the Board 

that the purposes of the Municipal Land Use Law would be advanced by this small deviation from 

the zoning ordinance requirements, and that the benefits of the deviation would substantially 

outweigh any detriments, would not cause substantial detriment to the public good, and would not 

substantially impair the intent and purpose of the zone plan and zoning ordinance.  

9. The Board determines and finds that the testimony and opinions of the witnesses 

presented by the Applicant were credible unless expressly stated otherwise herein.  Based on the 

foregoing, the Board finds that the Applicant has met the criteria for minor site plan approval. 

 

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Montclair that the 

application of ESSEX RESTAURANT GROUP, LLC (Fin Restaurant) for minor site plan approval be and is hereby 

approved and granted subject, to the following conditions:

12
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1. All “WHEREAS” recitals, findings of fact and conclusions of law set forth above 

are incorporated herein by reference. 

 2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all notices, plans, surveys and exhibits, and the documents 

introduced and marked for identification at the Board’s hearings, together with the Applicant’s 

testimony and stipulations on the record, whether or not they appear herein as conditions or 

otherwise, as well as the testimony of the witnesses introduced by the Applicant and persons 

otherwise heard by the Board, and including the statements of the members of the Board, are all 

part of the record of this matter.

3. Before any building permit in connection with this application shall issue, the 

Applicant shall provide the Board Engineer with the construction cost estimate required in Exhibit

A-7.     

4. The Property shall be developed strictly and entirely in accordance with the last 

revised plans presented to the Board, the testimony of the Applicant’s witnesses, the stipulations 

made on the record regardless whether the same, or any of them, appear in this Resolution as such

and except to the extent, if any, as may otherwise be modified by the Board, below. 

5. Within five (5) days of the Applicant’s execution of a contract with a valet 

company, and in any event, before any Certificate of Occupancy shall issue, the Applicant shall 

provide to the Township Planning Department a complete copy of any such agreement.  Such 

agreement shall provide, at a minimum, for valet service at the Property on Friday, Saturday and 

Sunday evenings.  Within five (5) days of any termination of such agreement, the Applicant shall 

notify the Township Planning Department of such termination.  In no event shall the Property be 

operated in the absence of an extant valet agreement covering the times and days indicated earlier 

in this paragraph.

13
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6. In addition to the valet company contract noted in the previous paragraph, the 

Applicant shall also provide, within five (5) days of entry and prior to the issuance of any 

Certificate of Occupancy, copies of all agreements with land owners at which the valet company 

will be parking vehicles.  In no event shall the total number of parking spaces covered by such 

agreements be reduced below 76.  If, at any time, the number of parking spaces designated for use

by the Applicant’s valet company falls below 76 and the Applicant does not replace those spaces 

with other parking spaces so as to maintain a minimum of 76 valet parking spaces, the Applicant 

shall return to the Board at the earliest date with a revised parking plan.  Complete copies of any 

future agreements for parking space locations shall be provided to the Planning Department of the

Township within five (5) days of the entry into all such agreements.

7. Should the Applicant determine that additional days and hours of valet parking are 

necessary, it shall provide valet parking during those hours.  It shall also do so in the event the 

Township determines that additional day(s) and time(s) for valet parking are necessary to 

ameliorate parking and stacking conditions resulting from the dining operations at the Property.  

Notice of the Township’s determination in this regard shall be by letter from the Township 

Planning Department to the Applicant.  

8. The Applicant shall submit to the Board’s revisions subcommittee a revised plan for

the signage to be located on Lot 42 and the layout.    

9. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code § 202-27, as well as for inspection fees pursuant to Montclair

Code §  202-28 and -28.1, and shall furnish such sums in full no later than twenty (20) days 

subsequent to a written request.
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10. The Applicant shall provide proof that all currently due real estate taxes have been 

paid, escrow deposits have been posted, and inspection fees paid prior to the issuance of any 

building permit.  

11. The Applicant shall comply with all applicable statutes, regulations, codes, and 

ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office of 

the Planning Board, a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant’s attorney within 10 days of its adoption, copies shall be furnished to the Township 

Manager, the Township Council, the Township Clerk and the Township Tax Assessor, and notice of

approval of this Resolution be published as provided by law.

____________________________________
JANICE TALLEY, Secretary
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