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MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING

November 9, 2015

Call to Order.   Chair Wynn called the meeting to order at 7:40 pm and announced that it 
had been properly noticed in accordance with the Open Public Meetings Act.  

Roll Call.  Chair Wynn, Councilor McMahon, Mr. Schwartz, Mr. Brandon, Ms. Willis, Mr. 
Brodock, Ms. Willis, Mr. Rooney, Mr. DeSalvo, Mr. Neiss and Ms. Talley were present. 
Vice Chair Kurzweil, Mr. Brodock and Ms. Seip were excused.

Minutes.  A motion to adopt the minutes from the October 5, 2015 meeting was made by 
Mr. DeSalvo, seconded by Mr. Schwartz and approved unanimously with Councilor 
McMahon abstaining.  

Chair Wynn announced that Application 2392: Glenridge and North Willow Company at 
161-167 Glenridge Avenue will not be heard this evening.  The applicant requested that 
the hearing be carried to the December 7 meeting.  Likewise, Application 2420:  SYL 
Dynamic/Dunkin Donuts has requested that their application be carried to the December 
7 meeting.

Resolution for 2424:  Sustainable Sanctuary Homes, LLC.  92 Elm Street (Block 
3001, Lot 17).  A motion to approve the resolution was made by Chair Wynn, seconded 
by Mr. Brodock and approved unanimously with Councilor McMahon abstaining.  A copy 
of the resolution is attached.

Application 2420:  Heads and Tails, LLC.  124 Walnut Street.  (Block 3305, Lot 1).  
Minor site plan for construction of new dwelling unit and office building.  Mr. Cal Trevenen 
introduced himself as attorney for the applicant.  The following new exhibits were marked 
into the record:

A-14:  Planning report dated 11/3/15.

A-15:  Revised sheets A1 and A2, dated 10/26/15

A-16:  Engineers report dated 11/7/15.

Mr. Trevenen summarized the changes to the plan which included the following:

 The commercial building has been relocated and integrated into the structure that 
also contains the single-family dwelling.  The new mixed-use building includes a 
retail storefront and a first floor office use on Walnut Street, with a three-bedroom 
apartment above.

 Access to the site has been revised so that the property is served by a single two-
way driveway on Forest Street.  

 An off-street parking area is provided behind the two-family house, which also 
provides access to the garage for the mixed use building.  
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 The open space area is located at the southwest corner of the property and is 
enclosed by a 6-foot high masonry garden wall landscaping located in front of the 
wall.

 Elevations have been provided that illustrate how the mixed-use building 
complements the existing commercial facades along Walnut Street.  

Mr. Trevenen recalled Mr. John Guadagnoli, the applicant’s architect, to present the 
revised plans.  Mr. Guadagnoli stated that he has increased the size of the commercial 
space by 1,300 square feet and that it is all on the first story.  One parking space has 
been provided for the proprietor of the retail use; three parking spaces have been 
provided for the one-family use and three parking spaces have been provided for the two-
family house.  He stated that the owners of the apartment do not require three parking 
spaces and can make one of their spaces available to patients. 

Mr. Guadagnoli stated that the materials proposed for the building façade include 
limestone, stucco and cedar.  The fence will be a metal picket fence and will be six feet 
high.  The HVAC equipment will be located on the ground in the front yard, adjacent to the
building.   The applicant will submit a master signage plan as a condition of approval.  

Chair Wynn asked how the driveway will be illuminated.  Mr.Guadagnoli stated that it will 
be illuminated by a wall-mounted light.

Chair Wynn stated that the Board needs additional information including color samples, 
details of building materials, details of the fence and details of the roof.

Mr. DeSalvo stated that he was concerned that the retail tenant will be required to walk 
around the building to access his parking space.  He suggested that a door be provided 
connecting the retail tenant to the parking area.  He also asked how the HVAC material 
will be screened.

The following exhibits were marked into the record:

A-17:  4-page handout from Mr. Guadagnoli

A-18:  Elevation showing the perspective of the project from Walnut Street

Mr. Trevenen introduced J. Michael Petry, the professional engineer and planner 
associated with the project.  The Board accepted this witness.

The following exhibit was marked into the record:

A-19:  Aerial photo board prepared by J. Michael Petry

Mr. Petry stated that the property is in the C-2 zone district and the R-2 zone district is 
located across the street.  He stated that the property contained a one-story building that 
was originally used as a service station but is currently used for retail use.  The existing 
building is 1,869 square feet in size.  The building currently requires 9 parking spaces and
the existing two-family home requires 3 parking spaces, for a total of 12 parking spaces.  

Mr. Petry noted that the revised plan includes a much-improved circulation pattern.  The 
site accommodates the needs of the employees and residents of the property, with only 
the customers required to use on-street parking. He noted that the elimination of a 
driveway from Walnut Street will create one additional on-street parking space.
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Mr. Petry recommended that the last ten feet of the wall along the driveway near Forest 
Street be changed from stucco to wrought iron in order to improve visibility where the 
driveway meets the street. 

Mr. Petry noted that the proposal is a dramatic improvement for the site.  He noted that 
the adopted Master Plan targets this property for renovation.

Mr. Petry stated that the application required a variance for a deficiency of 5 parking 
spaces.  A rear-yard setback variance is also required because the proposed building is 
aligned with the rear property line, which is consistent with the other buildings on the 
block.  An additional variance is required to permit more than one principal structure on 
the site, which is the existing condition.

Mr. Petry stated that these bulk variances meet the criteria of a c(2) bulk variance.  He 
stated that the benefits created by the proposed variances outweigh the detriments.  He 
stated that the plans reflect the neighborhood context and create a desirable visual 
environment.  The proposed development will significantly improve what is now 
considered an eyesore property.  He noted that the property owner has already renovated
the existing two-family structure.  The proposal significantly improves onsite circulation, 
reducing the number of driveways and eliminating access to Walnut Street.

Mr. Petry noted that the one detriment is the lack of parking for the customers.  The 
applicant has stated that patient parking will be provided onsite in a shared parking 
arrangement and that parking for customers of the retail storefront will be able to park 
onstreet.  He noted that his inventory of onstreet parking in the vicinity indicated 10 -12 
spaces were available and that typically there is a very quick turnaround in the parking 
inventory.  He concluded that the detriment caused by the parking variance is actually 
very small.

Mr. Petry noted that the rear yard setback variance is coterminous with the side yard 
setback of the adjacent building.  This setback actually complements the neighborhood 
pattern.  He noted that this proposal is a public and private development that addresses 
the character of the community.

Mr. Petry noted that the third-story of the building is actually stepped back from the 
second story façade so that the building appears to be a two-story building.   He noted 
that this element helps maintain a consistent streetscape along Walnut Street.

Mr. Petry stated that he did not have an opportunity to amend the drainage plan.  The 
new plan is much simpler in its grade.  He will prepare an amended grading and drainage 
plan to reflect the revised plan at the next meeting.

Ms. Willis stated that she is pleased with the changes.  She wants additional details on 
the parking study that was conducted and suggests that additional parking be provided 
onsite.

Mr. Petry stated that there is not enough room for additional parking onsite.

Mr. Rooney noted that there is enough room to add one more parking space in the 
proposed garage.

Mr. Schwartz asked if the applicant was willing to restrict the use of the commercial space
so that it could not include a restaurant.  The applicant said that they do not intend to use 
the space for a restaurant and have no problem with this condition.
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Mr. Schwartz asked about the size of the retail store.  Mr. Petry stated that it will be about 
850 square feet.

Mr. DeSalvo stated that additional landscaping is needed to screen the HVAC units.  He 
also wanted to see the fence redesigned at the northwest corner of the property to include
a wrought iron fence to improve visibility at Forest Street.  He stated that he will support 
the application, assuming that the applicant creates a connection between the retail 
space and the parking spot.  

The hearing was continued to the December 7 Planning Board meeting.

Ms. Talley summarized her memo to the Board concerning the potential change in zoning 
to Glenridge Avenue.  She stated that the proposal to change the zoning along Glenridge 
Avenue to NC is not consistent with the recommendation in the Master Plan and should 
be addressed through an amendment to the Master Plan.  Mr. Schwartz stated that he 
wanted to see the zoning changed to permit 3-story buildings and that this was an 
oversight of the Master Plan.  He said that time is of the essence because developers are
preparing to develop these properties based on the current 6-story zoning.  

Chair Wynn stated that the Board has three options.  They can recommend rezoning the 
property inconsistent with the Master Plan, which can be challenged in Court.  They can 
wait until the Reexamination Report is completed and rezone the property as part of the 
Reexamination Report.  Or they can amend the Master Plan, then adopt new zoning for 
this area.

Councilor McMahon questioned whether 3-story zoning is appropriate for this area and 
that this change may limit private investment in the area.  The Board decided to have the 
Master Plan Subcommittee meet to further evaluate the matter.

Mr. DeSalvo asked if there is a subcommittee to evaluate the Board’s by-laws.  The Board
decided that the by-laws should be reviewed by Mr. DeSalvo and Mr. Kurzweil, working 
with Mr. Neiss. 

A motion to pay the bills was made by Chair Wynn, seconded by Mr. DeSalvo and 
approved unanimously.  

The meeting was adjourned at 11:00. 

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary

4



Planning Board Minutes of November 9, 2015                                        

RESOLUTION
PLANNING BOARD

TOWNSHIP OF MONTCLAIR

SUSTAINABLE SANCTUARY HOMES LLC                             MPB APPL. #2424
92 Elm Street (Vacant Lot)        October 26, 2015
Block 3001, Lot 17

WHEREAS, SUSTAINABLE SANCTUARY HOMES LLC, with an address of 16 Mt. 

Vernon Road, Montclair, New Jersey, as applicant (the "Applicant"), with respect to a parcel of real

property located at 92 Elm Street (vacant lot) (Block 3001, Lot 17) in the Township of Montclair, 

County of Essex, State of New Jersey (the” Property”), made application to the Montclair 

Township Planning Board (the "Board") for a major subdivision with certain bulk variances for the

purposes of creating three (3) lots1 and the construction of four dwelling units (i.e., one unit as a 

two-family residence) upon the three lots; and

WHEREAS, the Board received, marked into evidence, and reviewed the following: 

A-1: Application dated and filed July 27, 2015;

A-2: Letter of tax collector certifying current payment of real estate taxes; 

A-3: Affidavit of service;

A-4: Certification of publication; 

A-5: Five (5) sheet plan set prepared by Anderson Consulting Services LLC, 40 Miller 

Drive, Boonton, New Jersey 07005, dated 6-10-15:

CS-1: Cover Sheet 
SP-1: Minor Subdivision Plan
GP-1: Grading Plan
UP-1: Utility Plan
SE-1: Soil Erosion and Sediment Control Plan

1 Under the Montclair Code, § 301-3, a major subdivision is any subdivision which involves the 
creation of more than two lots. 
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A-6: One sheet (L-1) landscape plan prepared by Sionas Architecture, P.C., 8 Hillside 

Avenue, Montclair, New Jersey 07042, dated 8-19-15;

A-7: One sheet topographical survey prepared by Anderson Consulting Service LLC, 

dated 6/9/15;

A-8: Drainage Report prepared by Anderson Consulting Service LLC, dated July 7, 

2015;

A-9: Board Engineer’s Report prepared by W. Thomas Watkinson Engineering & 

Planning, LLC, dated August 11, 2015;

A-10: Board Planner’s Report prepared by Janice Talley, P.P., AICP, dated September 29, 

2015; and

WHEREAS, the application was heard at a meeting of the Board held on October 5, 2015, 

at which time it was established that notice was properly published and served upon property 

owners within 200 feet of the Property; and 

WHEREAS, the Applicant was represented throughout the proceeding by Alan G. 

Trembulak, Esq., with office at 52 Fairfield Street, Montclair, New Jersey 07042; and

WHEREAS, at the hearing, Mr. Trembulak introduced the following exhibit:

A-11: Presentation board with drawing SC-1 prepared by Anderson Consulting Service 

LLC2; and

WHEREAS, Mr. Trembulak introduced Henry Liedtka, the managing member of the 

Applicant who testified that the Applicant now owns the Property3; he described his discussions 

with Township Fire Department officials with regard to the ability of emergency vehicles to utilize 

2            The Applicant’s attorney introduced this exhibit in an effort to eliminate the waiver called 
out in the Board Planner’s report (Exhibit A-10, at p. 6).
3 Prior to the presentation of this application, the Applicant appeared before the Board at its April 
27, 2015 meeting for review of a conceptual subdivision plat.  The Applicant apparently was not 
yet in title at that time.
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the proposed driveway on the eastern side of the Property extending from Elm Street and curving 

to the west in order to service the two rear residences; the current plan was devised with Fire 

Department approval, with the witness suggesting that the turning radii were acceptable to the Fire 

Department; the witness agreed that cross-easement agreements would be put into place for 

purposes of driveway maintenance; the witness testified that he had confirmed with the Township’s

Department of Community Service concerning the possibility of rear yard garbage collection 

service, albeit at an extra cost to the affected homeowners of between $300.00 and $400.00 per 

year; the witness agreed that such service will be utilized for the two rear lots; and

WHEREAS, the Applicant introduced Paul W. Anderson, who had prepared the 

engineering, drainage and other plans for this subdivision application; the Applicant proffered and 

the Board accepted Mr. Anderson as an expert in both professional engineering and professional 

planning; the witness introduced A-12: a colorized version of plan SP-1 [Exhibit A-5] showing the 

parking spaces moved closer to Elm Street, now completely situated on proposed Lot 17.01; and 

he testified that the Property is unusual in several regards, including that the front portion on Elm 

Street is in the Township’s R-2 Zone whereas the rear portion is in the R-1 Zone; for this reason 

(and rather than mandating a use variance), the minor subdivision plan has been amended to move 

the four (4) parking spaces located at the rear of proposed Lot 17.01 to the southwest to be 

accommodated solely on the portion of the Property that lies within the R-2 Zone; additionally, it 

was noted that the Property has a rather substantial slope, increasing from Elm Street to the rear of 

the Property which is approximately 24’ above the Elm Street grade; and 

WHEREAS, the witness testified that in total, the Property is slightly more than 1-1/4 

acres and is in the shape of a flag lot (i.e., wider on the left rear, or western, side); it is proposed to 

be subdivided into three (3) lots; the witness noted that the most western-most parking space on 

Lot 17.01 would be on the same line as the rear lot property line of Lot 16 [i.e. in the R-2 Zone] 

7



Planning Board Minutes of November 9, 2015                                        

immediately to the east; the neighborhood contains a majority of 10,000 s.f. lots as noted in the 

Board Planner’s report [Exhibit A-10]; with the movement of the Lot 17.01 parking spaces noted 

above, at least two variances remain to be considered by the Board:  (1) height of the fence 

proposed for the eastern Property line on the lot of, and behind, the two-family home (7’ proposed 

whereas 4-1/2’ are permitted) and (2) the fact that two lots of the subdivision will not front on a 

public street (Code §§ 347-20 and 202-22A(2)); and

WHEREAS, in its plan the Applicant has attempted to maintain as much of the vegetation 

currently at the rear of the Property as possible and opted not to use retaining walls to buttress the 

slope; the witness testified that, as a result of discussions with the Fire Department and in view of 

the turning radius, the driveway was required to be on the right side of the Property; and

WHEREAS, to address the fence variance, the witness testified that the Applicant will 

reduce the size of the fence in the rear of the two-family lot in order to render it compliant; on the 

other hand, there is nothing the Applicant can do with respect to the Elm Street frontage issue 

because of the unusual configuration and shape of the Property; as such, the witness testified that 

the Board is considering a classic c(1) variance; and

WHEREAS, the Applicant addressed several issues that were raised in the Board 

Engineer’s report [Exhibit A-9], including its agreement that it will replace the driveway asphalt 

curb, and the concrete curbing at Elm Street will be discussed with the township Engineer for 

replacement using Belgian block; the witness indicated that the Applicant would provide details 

regarding the distribution of rainwater in the rainwater collection system; and

WHEREAS, following the testimony of each witness presented by the Applicant, the 

public was invited to question each witness and, at the conclusion of the Applicant’s case, the 

public was invited to comment on the application; and 
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WHEREAS, the Board carefully considered the testimony, reviewed the Exhibits (A-1 

through A-12), and considered the questions and comments presented at the public hearing by 

members of the Board and members of the public, if any, and, based on all the foregoing, 

determined the following findings of fact and conclusions of law:

1. The “WHEREAS” recitals set forth above are incorporated, as if set forth at length, 

as part of the Board’s findings.

2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, plans, surveys and exhibits, and the 

documents introduced and marked for identification at the Board’s hearing, the additional plans to 

be submitted, if any, together with the Applicant’s witnesses’ testimony and stipulations on the 

record, if any, as well as the persons otherwise heard by the Board, are all deemed part of the 

record of this application.

3. The Property is vacant land.  It lies within both the R-2 and R-1 Zone Districts, with

the majority of the land (73%) within the latter zone.  The Property has frontage of 100 feet on Elm

Street and the Property is in the shape of a flag lot, orienting in the rear and increasing in width 

toward the west.  The Property is sloped from the rear down to the Elm Street frontage.

4. The Applicant seeks major subdivision in order to create three (3) lots upon which it

is intended that residential dwellings be constructed. A two-family dwelling will be in the front 

area, facing Elm Street.  The Applicant has provided a streetscape view of the west side of Elm 

Street [Exhibit A-11] which suggests that the size and character of the two-family home building 

will be similar to and in harmony with the other homes up and down the block.  

5. The Board concludes that in light of the Applicant’s testimony with respect to the 

positive and negative criteria under N.J.S. 40:55D-70(c)(1) and (2) and the Township’s Master 

Plan, the bulk variances being requested are de minimus and reasonable in view of the shape of the
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Property.  Although the Applicant offered to reduce the size of the fence at the eastern side of 

proposed Lot 17.01 (from 7’ to 4-1/2 feet) in order to eliminate the variance, the Board believes 

that the 7’ height proposed serves a valid screening purpose at that particular location and, 

accordingly, grants this variance.  As for the variance from the zoning ordinance requiring frontage

of all lots on a street, the Board finds and determines that this Property, both in terms of its shape 

and topography, renders compliance impossible.  In addition to having confirmed with the Fire 

Department that public health and safety can be properly addressed by this plan, it employs 

creative development techniques and a good arrangement that is harmonious with the 

neighborhood.

6. The Board therefore finds and determines that the requested variances promote the 

general welfare and do not cause any substantial detriment to the public good.  The benefits of 

granting the bulk variances requested by the Applicant substantially outweigh any detriments that 

appear to the Board.  The Board further finds that the variances do not cause substantial 

impairment of the intent and purpose of the zone plan or of the zoning ordinance.   

7. The Board determines and finds that the testimony and opinions of the witnesses 

presented by the Applicant were credible unless expressly stated otherwise herein.  The Board 

finds and determines that the Applicant has established and met the criteria for major subdivision 

approval.  

NOW THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Montclair that the 

application of SUSTAINABLE SANCTUARY HOMES LLC for major subdivision with certain bulk variances be and

is hereby approved and granted, subject to the following conditions:

1. All “WHEREAS” recitals, findings of fact and conclusions of law set forth above 

are incorporated herein by reference. 
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 2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, notices, plans, surveys and exhibits, and 

the documents introduced and marked for identification at the Board’s hearing, together with the 

Applicant’s testimony and stipulations on the record, if any, and the testimony of persons heard by

the Board, and the revised plans as are or may be directed, if any, are made part of the record of 

this matter. 

3. The Applicant shall comply with the applicable provisions of the Township’s 

Inclusionary Zoning Ordinance.

4. Certificates of Occupancy may be issued in two phases.  One or the other dwelling 

units in the rear (i.e., the two lots) or in the front (one lot) may be completed first and, when 

inspected and approved, may be issued certificates of occupancy.  In such event, the remainder of 

the construction shall be promptly completed as to avoid or mitigate inconvenience and other 

construction issues to the other lot(s) and neighboring properties.       

5. To the extent the Applicant has not previously done so, each of the 16 paragraphs of

the Board Engineer’s review letter [Exhibit A-9] shall be complied with, including the provision 

to the Board Engineer of a cost estimate for the improvements and a final plat for the subdivided 

property to the Board.  The Engineer’s satisfaction in these regards shall control.  The Applicant 

shall provide to the Board Attorney proposed forms of cross-easement agreement with respect to 

the driveway and other similar considerations affecting the three lots which, when approved and 

executed by the applicant, shall be recorded and made of record with regard to each of the three 

subdivided properties.  If it has not already done so, the Applicant shall submit plans to the Soil 

Conservation District for its approval.  The Applicant shall comply with the requirements of 

Montclair Code § 347-16 with regard to soil removal.  The Applicant shall also consult and 
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comply with the suggestions, if any, of the Township Engineer regarding curbing, sidewalks and 

the like.  The Applicant shall provide a final subdivision map/plat for recordation. 

6. The Applicant shall revise the plans to provide details for the rocks to remain upon 

the Property and for determination of compliance with the Township’s tree removal ordinance. 

7. The Applicant and its successors and assigns shall arrange for and maintain in effect

at all times subsequent to the first occupancy of either Lot 17.02 or 17.03 rear yard refuse 

collection service with the Township’s Department of Community Services in accordance with 

Montclair Code § 292-23.E.                     

8. Notwithstanding anything herein to the contrary, the approval of this application is 

conditioned upon timely receipt of a favorable report on the application by the Essex County 

Planning Board or approval by the County Planning Board by its failure to report thereon within 

the required time period.

9. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code § 202.27, as well as inspection fees, and shall make payment 

thereof in full no later than twenty (20) days subsequent to any written request.

10. The Applicant shall comply with all applicable statutes, regulations, codes and 

ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

11. The Property shall be developed strictly and entirely in accordance with the last 

revised plan presented to and approved by the Board, the testimony of the Applicant’s witnesses, 

and the stipulations made on the record regardless whether the same, or any of them, appear in 

this Resolution as such and except to the extent, if any, as may have otherwise been modified by 

the Board. 
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12. The Applicant shall provide proof that all currently due real estate taxes have been 

paid, escrow deposits have been posted, and inspection fees paid prior to the issuance of any 

building permit.  

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office of 

the Planning Board; a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant’s attorney within 10 days of its adoption; copies shall be furnished to the Township 

Manager, the Township Council, the Township Clerk and the Township Tax Assessor; and notice of

approval of this Resolution be published as provided by law.

____________________________________
JANICE TALLEY, Secretary
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