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Janice E. Talley, PP/AICP
Director of Planning and Community Development

jtalley@montclairnjusa.org

MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING
January 13, 2014

PRESENT: Mr. Wynn, Ms. Ross, Mr. Rabinovitch, Mr. Kurzweil, Ms. Willis, Mr. Schwartz, 
Ms. Seip, Mr. Rooney, Mayor Jackson, Councilor McMahon, Board Attorney Neiss and 
Planning Director Talley.  Fire Chief Allen was absent.      

ORDER AND ANNOUNCEMENTS:  Mr. Wynn called the meeting to order at 7:45 pm and
announced that it had been properly noticed in accordance with the Open Public 
Meetings Act.  Ms. Ross announced her retirement from the Planning Board after nearly 
20 years of service.  The Board thanked Ms. Ross for her dedication, insightful comments
and invaluable assistance over the years.

REPORT OF NOMINATING COMMITTEE:

The Nominating Committee nominated John Wynn for Chairman, Paul Rabinovitch for 
Vice Chair, Janice Talley for Secretary and Richard Charreun for Assistant Secretary.  The
nominations were seconded by Mr. Schwartz and approved unanimously by the Board.

SUBCOMMITTEE APPOINTMENTS:

Ms. Talley asked reviewed the list of subcommittees and asked for volunteers for vacant 
position. The following volunteers were appointed to the Board’s subcommittees:

Planning Board Personnel Committee:  John Wynn, Rich McMahon and Stephen Rooney

Planning Board Revisions Committee:  Paul Rabinovitch, John Wynn and Martin 
Schwartz

Redevelopment Subcommittee:  Lanny Kurzweil, Paul Rabinovich and Peg Seip

Master Plan Subcommittee:  John Wynn, Paul Rabinovich and Carole Willis

Zoning Subcommittee:  Rich McMahon, Peg Seip and Kevin Allen

MINUTES:  The minutes for the November 18, 2013 and the December 9, 2013 Planning 
Board meeting were presented to the Board.  Ms. Willis noted changes to be made to the 
November 18 minutes.  A motion to adopt the minutes from November 18 as amended 
was made by Chair Wynn and seconded by Ms. Ross and approved unanimously.  A 
motion to adopt the minutes from December 9 was made by Mayor Jackson, seconded by
Councilor McMahon and approved unanimously.   

RESOLUTIONS
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Application 2353:  Jane Lee – 85 Park Street (Block 2312, Lot 21).  Minor site plan 
application for freestanding sign.   A motion to adopt the resolution was made by Chair 
Wynn, seconded by Mayor Jackson and approved unanimously with Mr. Rabinovitch 
abstaining.  A copy of the resolution is attached.

Application 2351:  HOMECorp – 127 Valley Road.  (Block 1509, Lots 40 and 13).  
Major subdivision to create three new lots with variances.  Mr. Schwartz recommended a 
change to the resolution, but the Board felt that the conditions were clear and the change 
was not necessary.  A motion to adopt the resolution was made by Chair Wynn, seconded
by Mr. Schwartz and approved unanimously with Mr. Rabinovitch abstaining.  A copy of 
the resolution is attached.

Application 2335:  Cordillera Professionals, LLC – 403 Claremont Avenue.  (Block 
406, Lot 33).  Minor site plan for changes to a residential health care facility.  A motion to 
adopt the resolution was made by Mayor Jackson, , seconded by Chair Wynn and 
approved unanimously with Mr. Rabinovitch abstaining.  A copy of the resolution is 
attached.

PUBLIC HEARINGS

Application 2355:  37 Bradford Avenue, LLC – 37 Bradford Avenue (Block 701, Lot 7).
Minor subdivision to create one new lot.  The public hearing for this application was 
carried to the January 13, 2014 Planning Board meeting.  Chair Wynn recused himself 
from the hearing because of a conflict and Ms. Ross left the meeting. 

David Owen introduced himself as the attorney representing the applicant.  The following 
exhibits were marked into the record:

A-1:  Application

A-2:  Certification of taxes paid.

A-3:  Proof of publication.

A-4:  Affidavit of service.

A-5:  Minor subdivision plat prepared by GC Stewart, dated 8/29/13.

A-6:  Grading and Drainage plan prepared by GC Stewart, dated 11/26/13.

A-7:  Planner’s report, dated 11/25/13.

A-8:  Engineer’s report, dated 11/30/13.

A-9:  Essex County letter of approval

Mr. Owen presented the application, stating that it is an application to subdivide the lot 
into two conforming lots.  The existing lot is served by a common driveway that is shared 
with the adjacent lot to the west.  The new lot will also be served by the common 
driveway.

Charles Stewart was offered as an expert engineer, the Board accepted his credentials 
and he was sworn in.  Mr. Stewart described the property and the proposed subdivision.  
The property has an existing dwelling and detached garage, accessed from Bradford 
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A/venue through a driveway shared with the neighbor to the west on lot 5.   He stated that
the property is the R-1 zone and the proposed subdivision requires no variances.

Mr. Stewart agreed to comply with the recommendations in Mr. Watkinson’s and Ms. 
Talley’s reports.  He mentioned that two 24-inch gum trees will be removed.  The trees to 
be removed are shown in more detail on the grading and drainage plan.  Mr. Stewart said 
that the applicant will comply with the Township’s shade tree ordinance and that a soil 
erosion and sediment control plan will be prepared.  

The public was invited to question Mr. Stewart.  Marley Flum, 8 Edgecliff Road, asked if 
the proposal will meet the Township’s land coverage requirement.   Ms. Talley stated that 
the R-1 zone has a 25% building coverage requirement and that there is no impervious 
coverage requirement.  Ms. Flum asked if her house will be affected by stormwater 
drainage from the site.  Mr. Stewart stated that she will not be affected because the 
drainage and grading plan directs the stormwater away from her house.

Vice Chair Rabinovitch invited the public to make comments about the application.  There 
were no comments.

Mr. Owen summarized the application and stated that case law basically requires that the 
Planning Board must approve a subdivision if it fully complies with the ordinance.

Mr. Schwartz asked for additional landscaping be added to prevent water from flowing 
downhill onto neighboring properties.  Mr. Neiss if the access easement was  
memorialized.  Mr. Owen stated that the easement is currently written into the deed for 
the properties.

A motion to approve made by Vice Chair Rabinovitch, conditioned that tree ordinance is 
fully complied with and stormwater drainage will be managed before and after 
construction, and that the applicant shall pay the required residential development fee.  
The motion was seconded by Ms. Willis and approved unanimously.

Application 2361:  50 Upper Montclair Plaza, LLC – 50 Upper Montclair Plaza.  (Block
1711, Lot 41).  Minor site plan to add second floor to retail building.

Mr. Robert Gaccione, Esq. introduced himself as representing the applicant.  The 
following exhibits were marked into the record: 

A-1:  Application

A-2:  Certification of taxes paid.

A-3:  Proof of publication.

A-4:  Affidavit of service.

A-5:  Twenty-one page plan submission prepared by Sionas Architects, dated 11/14/13.

A-6:  Planner’s report, dated 1/2/14.

A-7:  HPC report dated 12/19/13.

A-8:  Letter from Gaccione Pomacco law firm dated 1/9/14.

Mr. Gaccione stated that his client is the contract purchaser.  He summarized the 
proposal stating that the property is 13,465 square feet in size and the proposal is to 
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convert the first floor to retail and restaurant use and construct a second floor for medical 
office.  He stated that the only variance required is a parking variance, although his 
position is that a parking variance is not required.  

His position is a new site plan application, not an amended site plan, and the parking 
situation from the previous use (a restaurant) remains in effect.  The Board discussed the 
request and stated their position that a parking variance is required.

Mr. Gaccione introduced his first witness, Mr. Michael Pavel, the applicant.  Mr. Pavel 
stated that he owns other properties in Upper Montclair and is familiar with rentals in 
Upper Montclair.  Mr. Pavel stated that he is on the waiting list for 16 parking permits from
the Montclair Parking Utility.  Mr. Pavel offered the following exhibits which were marked 
into the record:

A-9:  12 photos of Upper Montclair Plaza parking lot, taken 1/7/14 to 1/10/14.

A-10:  3 photos of Bellevue Avenue parking lot, taken on 1/8/14.

Mr. Pavel stated that the first 12 photographs of Upper Montclair Plaza parking lot from 
Tuesday, January 7, 2014 through Friday, January 10, 2014 and illustrate the number of 
available parking spaces.  The last three photographs are pictures of the Bellevue Avenue
parking lot on 1/8/14 at 5:06 pm near the train station, showing available parking spaces.

Mr. Rabinovitch asked Mr. Pavel why he now wants to install a 2nd floor when previously 
he said he was not interested in a 2nd floor.  Mr. Pavel stated that the Board had 
suggested that he install a 2nd floor, he has the financial ability to install a 2nd floor, there is
a strong market for office space in Upper Montclair, and the 2nd floor is a more attractive 
design.  He felt that this design was more consistent with the general recommendations in
the draft Land Use Plan.  

Mr. Rabinovitch asked Mr. Pavel about his experience with parking demand in Upper 
Montclair.  Mr. Pavel stated that he has parking permits for his current tenants, not all of 
whom actually use the parking permits.  He currently has two parking permits available as
his existing tenants do not need them.  As a result, he feels that he is a position to clearly 
understand the parking demand in Upper Montclair.

Mr. Rabinovitch asked when the parking permits will be available from the Parking Utility.  
Mr. Pavel stated that the permits will be released in February and he plans on obtaining 
16 permits.  Mr. Pavel stated that he has been told by the Parking Utility that there are 
excess spaces in the Bellevue Avenue parking lot and that these spaces may be available
for permit parking.

Chair Wynn asked that a parking study be provided for both parking lots to show that the 
parking spaces are available.  Mr. Pavel stated that he currently has 18 parking permits 
for his buildings in Upper Montclair.  He stated that he currently has 2 or 3 permits are not
used by his current tenants.  The Board stated that these permits may have been 
conditions of approvals on those buildings.  Mr. Pavel stated that he has not definite 
information on the availability of these 16 spaces.

Ms. Talley asked for additional detail about the proposed restaurant use.  Mr. Pavel stated
that he wants up to 2,500 square feet of restaurant space on the first floor and unlimited 
medical office on the second floor.
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Mr. Rabinovitch asked for more detail about the location of the permit spaces.  Mr. Pavel 
stated that Mr. Maltz will provide this information.  

Mr. Gaccione clarified that 8 permit spaces were required for Mr. Pavel’s approval of the 
mixed-use development at 622 - 624 Valley Road (the former Olympic shop) five years 
ago.  The following exhibit was marked into the record:

A-11:  Resolution for 622-624 Valley Road, dated 4/13/09.

Mr. Gaccione introduced Mr. Paul Sionas as his professional architect and planner.  The 
Board accepted Mr. Sionas as an expert architect and planner.  Mr. Sionas described the 
site and summarized the proposal.

Mr. Sionas stated that the first floor will be used for retail and restaurant use.  The 
restaurant use will be limited to no more than 2500 square feet, which is a 60 seat 
restaurant.  The second floor use has been amended to limit the medical office to 4,000 
square feet.  The remaining space, 2,799 square feet, will be used for general office use.

Mr. Sionas described the architectural design of the building.  He stated that the design 
has been approved by the Historic Preservation Commission and includes extensive 
glass and vertical brick columns to make the building as inviting as possible while also 
complementing the adjacent buildings.  The roof includes a 42-inch high parapet which 
will screen the heating and cooling equipment.  The following exhibit was marked into the 
record:

A-12:  Rendered view of proposed building on photograph.

A new brick sidewalk is proposed in front of the building.  There is no sidewalk in front of 
the building.  The applicant had met with the Township Engineer, Township Planner and 
Fire Chief who permitted them to eliminate the existing fire lane in front of the building as 
long as an access aisle of at least 18 feet is maintained.

The applicant has requested a roof terrace to provide a break area for tenants that will 
take advantage of the beautiful view of Anderson Park.  The terrace will be surrounded by
a 42-inch high parapet wall.

Mr. Sionas summarized the parking demand for the building as follows:

Retail space – 21 parking spaces

Restaurant – 2,500 square feet – 60 seats – 20 parking spaces

Medical office – 4,000 square feet – 27 spaces

Office – 11 spaces

Mr. Sionas stated that total parking demand for the project, as revised, is 79 parking 
stalls.  Chair Wynn asked what the back of the building would look like, as it would be 
visible from Anderson Park.  

Mr. Rabinovitch asked if the roof terrace would be used for restaurant seating.  Mr. Pavel 
stated that it would not be used for restaurant seating or as a bar. 

Mr. Schwartz asked if the same aesthetic impact could be achieved by changing the 
roofline rather than building a second story.  Mr. Sionas said yes, it could.  Mr. Schwartz 
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asked how many doctors are associated with the 4,000 square foot space.  Mr. Sionas 
stated that this number is not available at this time.  

Mr. Gaccione introduced Mr. Harold Maltz as a professional traffic engineer.  The Board 
accepted Mr. Maltz as an expert traffic engineer.  Mr. Maltz stated that he evaluated the 
site, the Upper Montclair Plaza parking lot and the Bellevue parking lot .  He indicated that
the parking demand has been reduced from 86 to 79 by limiting the medical office to only 
4,000 square feet.  He also noted that the previous Charlie Brown’s restaurant had a 
parking demand of 113 parking spaces, a 30 percent reduction.

Mr. Maltz presented a parking count that he prepared for the Bellevue Parking Lot in April 
2009.   He made a total of 34 observations.  .This lot has 61 meter and 18 permit parking 
spaces.  He says the area has not changed significantly, so the report’s conclusions 
should still be valid.

The following exhibit was marked into the record:

A-13:  Parking count prepared by Hamal Associates, dated April 2009.

Mr. Maltz noted that there are 61metered spaces in the Upper Montclair Plaza parking lot.
The Board discussed the parking study findings and decided that too much time has 
passed since the study was conducted to be considered for the project in question.  

The Board directed the applicant to prepare an updated parking study.  Ms. Talley asked 
that the parking study include information on the number of employees proposed for the 
application, as the parking supply for employees is generally permit parking and should 
be differentiated from the metered parking for customers.  The Board also asked for 
drawings showing the footprint of the first and second floors of the building to illustrate the
use of the building.

The Board continued the application to the February 10th Planning Board meeting.

Ms. Willis and Ms. Seip excused themselves from the meeting.  

PAYMENT OF BILLS.  A motion to pay bills was made by Mr. Kurzweil, seconded by 
Chair Wynn and approved unanimously.

Application 2363:  Montclair Kimberly Academy – 12 - 36 Lloyd Road.  (Block 302, 
Lot 16).  Site plan application to add 3,788 square foot addition to the library.   The 
applicant was represented by Rich Angowski, Esq.  Mr. Angowski summarized the 
application.  

The following exhibits were marked for the record:

A-1:  Application

A-2:  Certification of taxes paid.

A-3:  Proof of publication.

A-4:  Affidavit of service.

A-5:  13-sheet plan set prepared by Nakaskay Kopelson Architects, dated 12/2/13.

A-6:  Planning Report, dated 1/2/14.

A-7:  Engineers report dated 1/2/14.
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Mr. Angowski presented Walter Kneis, AIA from NK Architects as an expert architect.  The
Board accepted his credentials.  Mr. Kneis presented the details of the plan.  He stated 
that the site is 11-acres in size and the school was first built in 1963.  The project includes
renovating the existing library and constructing a 3,788 square foot addition to the library.

Mr. Kneiss reviewed the design of the addition, which emulates the existing building and 
will be comprised of stone, panel and glass.  The proposed addition will provide the space
for new technology space and student collaboration space that will bring the library into 
the 21st century.

The following exhibits were marked into the record:

A-8:  Rendering of interior of library addition

A-9:  Rendering of exterior of library addition.

Mr. Kneiss stated that the alternate plans included a proposal to create a green roof on 
the library addition, which will provide an additional learning environment for students.  He
stated that the school has not yet decided if they will move ahead with this option.  

The Board questioned Mr. Kneiss about the material for the panels.  The following exhibit 
was marked into the record:

A-10:  Manufacturer’s cut of fiber cement panels

Mr. Angowski presented Mike Petry, PE as an expert engineer and planner for this 
application.  The Board accepted his credentials.

Mr. Petry presented the site plan details for the application.  He indicated that the pole-
mounted light fixtures will be 15-feet in height, which is the same as the existing pole-
mounted light fixtures on the site.  He stated that the red maple trees on the landscaping 
plan will be 3-inch caliper at planting.  He also stated that the patio will be illuminated by 
lights built into the terrace walls.

Mr. Petry stated that the addition will not increase the parking demand for the site, as the 
addition does not expand the student or staff population.

Mr. Angowski presented Mr. Richard Sunshine, Assistant Headmaster and Chief Financial
Officer of the school, as a representative of the applicant.  Mr. Sunshine stated that the 
school is advancing their sustainability curriculum and would like to install a green roof on 
the new building if it is cost effective.  He reinforced the need for the expanded library to 
keep pace with current technology and to provide more space for students to congregate 
and work in small groups.  He stated that there will be not additional staff as a result of 
this project.

Chair Wynn invited the public to make comments about the application.  

Chair Wynn stated that he thinks this is a good plan that blends in with the existing 
architecture and made a motion to approve the application, including either alternative 
that was presented to the Board, with the condition that if the plans change from either 
alternative that they must come back before the Board.  The motion was seconded by 
Councilor McMahon and approved unanimously.  
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ADJOURMENT:  The meeting was adjourned at 11:30 pm.

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary
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RESOLUTION
PLANNING BOARD

TOWNSHIP OF MONTCLAIR

JANE S. LEE, M.D.                    January 13, 2014
85 Park Street                                                                                           MPB App. # 2354
Block 2312, Lot 21

WHEREAS, JANE S. LEE, M.D.  (hereinafter, “the Applicant”), as the owner of real 

property located at 85 Park Street and designated as Block 2312, Lot 21, on the Montclair 

Township Tax Maps (the “Property”), filed an application with the Montclair Township Planning 

Board (the “Board”) for minor site plan approval for the purpose of erecting on the front lawn of 

the Property a double sided sign between two pillared columns advertising her gynecology medical

practice; and

WHEREAS, the Applicant was self-represented; and  

WHEREAS, the Board received, marked into evidence, and reviewed the following1:

A-1:   Application dated and filed on October 9, 2013;

A-2:   Letter of tax collector certifying current payment of real estate taxes;

A-3:   Affidavit of publication;

A-4:   Affidavit of service;

A-5:   Survey of  Capasso and Hingos, Inc., One Bellevue Plaza, Upper Montclair, New 

Jersey 07043, dated December 27, 1985 [1 Sheet]; 

A-6:   Color sheet prepared by American Woodcarving, 1123 Route 23 South, Wayne, New 

Jersey 07470, dated 9/26/13 [1 Sheet]; 

A-7:   Memorandum of Board Planner Janice Talley, P.P., dated November 15, 2013; and 

1 A separate sheet, “Design Pro LED 120V Accent,” purporting to show the source 
illumination for the two sides of the sign, was submitted by the Applicant to the Board but not 
marked separately.  Nonetheless, this one sheet description of the lighting is made part of the 
evidence presented on this application.
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A-8:   Photographs and photographic display [one sheet and one presentation board]; and 

WHEREAS, the Applicant was heard at a single meeting of the Board held on December 

9, 2013, at which time it was established that notice was properly published and that property 

owners within 200 feet of the Property were served with notice; and 

WHEREAS, the Applicant testified that she conducts a medical practice at the Property but

that patients have indicated to her that finding the practice has occasionally been difficult as there 

is no signage to indicate its location; the Applicant indicated that there are medical practices along 

Park Street, most if not all of which have signage in the front not dissimilar to the type of sign now

being requested by the Applicant; and 

WHEREAS, the Applicant will install a freestanding sign that will be 5’ 8” high and be 

7.38 square feet in area; constructed of wood composite with both carved and painted lettering; 

ground lighting will be installed on both sides to illuminate the sign; and is to be located 

approximately 10 feet from the northern Property line and on the southerly side of the existing 

walkway at a point located in the approximate location shown on the survey (Exhibit A-5); and

WHEREAS, the Board carefully considered the submissions, the exhibits, the testimony of

the witness, the questions and comments presented at the public hearing, and all of the evidence 

presented at the hearing and makes the following findings of fact and conclusions of law:

1. The Property is located at 85 Park Avenue, in the OR-3 Zone, and is on a portion of 

Park Avenue that has become populated with medical and other professional practices.  The 

Property contains an existing two and one-half story frame dwelling and has a paved driveway 

which abuts the northeast Property line, leading to a frame garage at the southeasterly corner of the

Property, approximately 182.76 feet in length.  
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2. The Applicant proposes to erect a double sided sign that is to be 38” wide between 

two 5” x 5” painted aluminum posts and 68” high held in place by 2 concrete footings extending 

32” into the ground.  The sign will be located as shown on Exhibit A-5 and will contain the number

“85” at the top, under which “Essex Ob-Gyn, LLC” will appear, under which “Jane S. Lee, MD, 

FACOG” will be shown between two parallel lines, and, under which, the practice telephone 

number will appear.  The sign is to have a burgundy background and white lettering.  

3. The Board finds the testimony of the Applicant to be credible.  The Board finds and 

determines that the proposed sign will require no variances, will promote public safety because it 

will allow vehicle operators and pedestrians to promptly, easily and safely identify the building 

more readily; that the proposed sign is similar in appearance to other similar professionals’ signs 

along Park Street; and the proposed freestanding sign also contributes to a desirable visual 

environment.  

4. Based upon the Board’s particular knowledge of local conditions, the present 

application is not inconsistent with the character of the neighborhood and will not adversely impact

the public good.    

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of 

Montclair, that the application of JANE S. LEE, M.D., for minor site plan approval is hereby 

approved and granted, subject to the following conditions:

1. All preceding WHEREAS clauses and the foregoing findings of fact and 

conclusions of law are incorporated herein by reference. 

2. The Property shall be developed strictly and entirely in accordance with this 

Resolution and the plan materials presented to the Board, including any revised plans to be 

submitted and approved as required herein if any; the testimony of the Applicant’s witness, and the
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stipulations made on the record regardless of whether the same, or any of them, appear herein as 

such and except as may have otherwise been modified by the Board. 

3. The Applicant shall be responsible for payment of all escrow fees incurred pursuant 

to Montclair Code §202-27 as well as inspection fees and shall do so in full no later than twenty 

(20) days subsequent to written request. 

4. The Applicant shall provide proof that all currently due real estate taxes have been 

paid, escrow deposits have been posted, and inspection fees has been paid prior to the issuance of 

any building or other permit.  

5. The Applicant, notwithstanding any contrary term or condition of this approval, 

shall comply with all applicable statutes, regulations, codes, and ordinances of the State of New 

Jersey, County of Essex, and Township of Montclair, and their respective agencies.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that a copy of this Resolution be 

transmitted to the Applicant, Township Manager, Township Council, Township Building 

Department and Township Clerk, and that notice of approval of this resolution be published as 

provided by law.
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RESOLUTION PLANNING
BOARD TOWNSHIP OF

MONTCLAIR

HOMES OF MONTCLAIR ECUMENICAL CORP (HOMECorp) January 13, 2014
127 Valley Road MPB APPL. # 2351
Block 1509, Lots 40 and 13

WHEREAS, HOMES OF MONTCLAIR ECUMENICAL CORP (HOMECorp.) with 

address of 1 Woodland Avenue, Montclair, NJ 07042, as applicant (the "Applicant"), with 

respect to real property located at 127 Valley Road (Block 1509, Lots 40 and 13) in the 

Township of Montclair, County of Essex, State of New Jersey, owned by Norman Forrest and 

Valentina Forrest, with an address of 564 Godwin Avenue, Midland Park, NJ 07432-1448 (the

"Property"), and with their consent, made application to the Montclair Township Planning Board 

(the "Board") for a major subdivision with bulk variances for the purpose of constructing three 

two-family dwellings on a portion of the subdivided Property; and

WHEREAS, the Board received, marked into evidence, and reviewed the following: 

A-1: Application dated September 11, 2013 and filed on September 23, 2013;

A-2: Letter of tax collector certifying current payment of real estate taxes; 

A-3: Certification of publication;

A-4: Affidavit of service;

A-5: “Proposed Major Subdivision Lot 40 in Block 1509,” (1 Sheet) prepared by 

Richard J. Hingos, Inc., 1 Bellevue Plaza, Upper Montclair, NJ 07013, dated October 12, 2012; 

and

A-6 Six Sheet Plan Set dated March 6, 2013, last revised August 19, 2013, prepared 

by Sionas Architecture, P.C., 31 South Fullerton Avenue, Montclair, NJ 07042, as follows:
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SP1:    Zoning Chart, Site Details
SP2:    Site Plan
SP3:    Soil Erosion Plan, Site Details
A1:      Building A: Building Plans, Building Elevations
A2:      Building B: Building Plans, Building Elevations
A3:      Building C: Building Plans, Building Elevations

A-7 Memorandum of Janice Talley, PP, Board Planner, dated November 22, 2013; 

A-8 Engineering Report of W. Thomas Watkinson Engineering & Planning, P.C.,

dated October 30, 2013.

WHEREAS, the application was heard at a meeting of the Board held on December 9,

2013, at which time it was established that notice was properly published and served upon 

property owners within 200 feet of the Property; and

WHEREAS, the Applicant was represented throughout these proceedings by Alan G. 

Trembulak, Esq., with offices at 52 Fairfield Street, Montclair, New Jersey 07042; and

WHEREAS, Mr. Trembulak introduced the following exhibits:

A-9: Portion of undated Tax Map purporting to depict the Property and the nearby 

properties located on the following parallel streets: Walnut Street, Talbot Street, William Street 

(running from east to west), and Central Avenue, Dey Street and Valley Road (running north to 

south);

A-10:  August 16, 1988 Memorandum [1page] of Peter G. Steck , then Director of the 

Montclair Department of Planning and Community Development, attached to which was (a) a 

one-page copy of a portion of the municipal Tax Map [similar but not identical to A-9]; (b) copy 

of a portion of a survey by Alfred J. Clark dated March 30, 1984 [identified as such in the A-10 

memo] (depicting and highlighting the property in question in the memorandum, Lot 13, a 

rectangular shaped lot abutting the southwest intersection of Dey and Talbot Streets) and (c) one 

page of a purported April 9, 1984 Planning Board Resolution; and
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WHEREAS, Mr. Trembulak described the project as creating six new units of affordable 

housing in the second ward of the Township in an area known as “Frog Hollow”; at present, Lot

40 is a large lot behind a real property structure fronting the length of 127 Valley Road @ 125 

feet of frontage 350 feet deep, or 39,740 square feet or 9/10ths of an acre; the Property is located

in a split zone:  the building on Valley Road and the adjacent parking lot lies in the N-C, or 

Neighborhood Commercial Zone, whereas the rear, vacant and undeveloped portion lies in the

R-2 Two Family Zone; the two segments are divided by and the eastern lot is surrounded by a 

deteriorated chain link fence with barbed wire at the top; the purpose of the application is to 

subdivide the Property into two portions, and then create three subdivisions within the R-2 Zone

property, incorporating Lot 13 within one of the lots of the subdivision; and

WHEREAS, Lot 13 fronts onto the intersection of Dey and Talbot Streets; it is 25 feet 

wide and slightly less than 18 feet on its sides; the Township of Montclair owned Lot 13 from

1984, when it was purchased at a tax sale, until it was sold to the Applicant’s vendor; Exhibit A-

10 suggests that the lot “was key to the development of the rear of Lot 40”; Lot 13 also serves,

on its western side, as an access for the two-story frame dwelling on Lot 12 that is not part of this

application (8 Dey Street); and

WHEREAS, the Applicant proposes twelve parking stalls on site, which would exceed 

the Residential Site Improvement Standards (“RSIS”) for the proposed dwellings; the application

requires a number of bulk variances and requires access to the rear portion of current Lot 40 

across Lot 13; the variances include:  two of the three proposed dwelling lots have no frontage

on a Township street; parking will be located in a front yard; there are insufficient rear yard 

setbacks for two of the proposed dwelling structures; and the impervious coverage remaining on

Lot 40 will be noncompliant; and
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WHEREAS, the Applicant introduced the testimony of Beverly Riddick, Executive 

Director of the Applicant, who testified that the Applicant provides housing choices for the 

residents of Montclair and has created approximately one hundred housing units since 1988; on 

August 12, 2012, the Applicant entered into a contract for the purchase of the portion of the 

Property that is the primary subject of this Application; the intent is to create three lots with two 

townhouse units/condominiums on each of the three lots for persons/families whose annual 

income is between $40,000 and $70,000 per year; two units are designated for low income 

housing and four units are for moderate housing and these designations shall be enforced through 

deed restrictions; Ms. Riddick indicated that the Applicant had held two community meetings 

(one in March, 2013 and another in October, 2013) during which it was learned that parking in

the immediate area is seen as a major problem; as a result of these community meetings, the 

Applicant’s Planner and Architect, Paul Sionas, revised the plan to what is being presented to the 

Board now; the Applicant had applied to the State for a $413,470 neighborhood enhancement 

grant and the project has been underwritten by the Essex Community Land Trust as the 

Applicant’s partner; with regard to the latter, the homes shall remain affordable permanently 

pursuant to a ninety-nine year deed restriction; the financial structure of the condominium will 

allow families to build assets through savings; the Essex Community Land Trust will “monitor” 

the financial side of the condominium operations and intervene where necessary should a 

homeowner find him/herself in financial difficulty; the land is to be conveyed to the Essex 

Community Land Trust and the condominium will be operated in accordance with COAH 

guidelines; taxes on the developed properties shall be assessed/determined by the Township tax 

assessor; and
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WHEREAS, the Applicant introduce the testimony of Paul Sionas whose credentials as 

an expert planner and architect were accepted by the Board; this witness described the project in

greater detail and introduced the following exhibit:

A-11:  Presentation Board of the subdivision map (Exhibit A-6), colorized; and testified 

that the housing stock on and in the immediate area of Talbot and William Streets consists of 

one- and two-family homes; there are five retail uses fronting the Valley Street of Lot

40; and he discussed the 17’ x 25’ area of Lot 13; and Mr. Sionas further introduced the 

following exhibits:

A-12:  Presentation Board of Drawing SP2  (colorized); and

A-13:  Presentation Board of Drawing A3 (colorized); and

Mr. Sionas testified that the dwellings, at least on their first floor, are to be barrier-free- 

adaptable; the dwellings would contain two and three bedrooms, echo the porches that were 

found in the neighborhood, have gabled roofs and alternate types of siding in order to provide 

visual interest; and he noted that the parking for twelve cars exceeds the RSIS standards by two

and that the size of the spaces meets the RSIS in that they will be 9’ x 18’; that a landscaped 

peninsula would be provided in the parking lot; a concrete path would lead to each of the 

dwellings; each dwelling unit will be between 1,400 and 1,440 square feet; the Applicant will

adopt the suggestion made in the Board Planner’s Exhibit A-7 (p. 11, Planning Consideration #3)

to add two additional light bollards near the parking spaces numbered 3 and 10; and

WHEREAS, Mr. Sionas confirmed that all current fencing around the proposed 

subdivided lot would be replaced with a 4’ board fence except on the south side, which would be 

a 6’ board fence, all of which will be compliant with the Ordinance; and
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WHEREAS, Mr. Sionas discussed, with regard to the variances required by this 

application, that two-family homes are a permitted use in this Zone and that the Applicant has 

proposed them predicated upon the character of the neighborhood; he noted that even the April 9,

1984 Resolution of the Planning Board (se      e   Exhibit A-10) demonstrated that there was an 

intention to allow this back portion of Lot 40 to be developed; noting the requirement in Code §

347-20 that where there are two family homes “each lot shall front on a public street,” it is clear 

that two of the three proposed building lots do not do so; this Ordinance section is modeled on 

N.J.S.A. 40:55D-35 which, in relevant part, provides “No permit for the erection of any building 

or structure shall be issued unless the lot abuts a street giving access to such proposed building or 

structure”; Mr. Sionas indicated that relief for this statutory provision is found in N.J.S.A.

40:55D-36 which, in relevant part, provides that relief can be had if enforcement “would entail 

practical difficulty or unnecessary hardship, or where the circumstances of the case do not 

require the building or structure to be related to a street”; the witness testified that the present 

circumstances warrant such relief and that the 25’ access from Dey and Talbot Streets [i.e., Lot

13] into the proposed parking area will provide sufficient access for emergency vehicles, which

is the import behind the statute and the Montclair Ordinance section; and

WHEREAS, Mr. Sionas addressed the variance for front yard parking (Montclair Code §

347-52) suggesting that if this variance was not permitted, the driveways would have to wrap 

around the residential units; this would be unfortunate since it would destroy the green space that 

has been allocated in each of the rear yards; moreover, having parking at the present lot location 

will make it easier to navigate overall parking on the site; and

WHEREAS, the same rationale as mentioned above applies to the need for a variance for 

the rear yard setbacks (Montclair Code § 347-51), and the witness noted that the application
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provides the benefit of parking in front with the correct number of spaces and that he is not sure 

whether a variance for this Code section is even needed; and

WHEREAS, Mr. Sionas testified that the RSIS with regard to parking stall size would 

prevail over the Montclair Township Ordinance, and that the size of the spaces is RSIS 

compliant; and

WHEREAS, as to fence height, Mr. Sionas testified that all fences will be replaced and 

will not require any variance; and

WHEREAS, as to the impervious coverage, Mr. Sionas testified that Lot 40 (the Valley

Road property) will be 98% covered, thus calling out a variance; however, to become compliant,

3,600 square feet of impervious coverage – the equivalent of 20 parking spaces – would need to

be eliminated; in his view, the benefit of maintaining those parking spaces for the commercial 

property substantially outweighs any detriment engendered by the impervious coverage issue; 

and

WHEREAS, for the foregoing reasons, Mr. Sionas testified that the variances being 

requested with this application can be granted in accordance with the c(1) and c(2) standards:

the characteristics of the site as well as the longstanding intention of the Township to permit the 

development of it suggest satisfaction of the c(1) criteria; satisfaction of the c(2) criteria is 

established because this application guides the appropriate use or development of lands within 

the municipality and will promote a desirable visual environment through creative development 

techniques and good civic design and arrangement (N.J.S.A. 40:55D-2a and i); moreover the 

application meets several of the goals of the Township’s Master Plan in that it will create six 

units of low (2 units) and moderate housing (4 units); the first floor will be handicap-adaptable,

19



Minutes of Planning Board Meeting of January 13, 2014

new housing opportunities are being created, and this developer has a track record for developing

such properties within Montclair, all desirable goals; and

WHEREAS, the Applicant addressed the Board Engineer’s review letter [Exhibit A-8], 

stipulating that it will comply with all 13 items contained in the report; and

WHEREAS, during the hearing, the Board Engineer noted that the detention facility will 

be redesigned by the Applicant in accordance with RSIS standards and that there would need to 

be grading and drainage plan revisions as well as the analysis of the existing storm sewer located

on the commercial site (Valley Road property); and

WHEREAS, the Board considered that some natural screening or a barrier could be 

employed in front of the perimeter fencing on the north side of the Property in order to mitigate 

the impact of the parking area to oncoming traffic; a suggestion was 12 to 15 feet high bamboo 

or dense hedges that would shield the parking lot; the Board suggested to the Applicant, and the 

Applicant agreed, that it would consult with the Township arborist to determine what type of 

plantings would be dense, evergreen and create the desired screening; and

WHEREAS, the Board expressed some concern about the parking lot and in particular 

the handicapped parking space which is not required under RSIS;  the Board determined that the

handicapped space would be used but not signed, permitting it to become an adaptable parking 

space;

WHEREAS, the Board considered the testimony, reviewed the Exhibits (A-1 through A-

13), and considered the questions and comments presented at the public hearing by members of 

the Board and members of the public and based thereon, made the following findings of fact and

conclusions of law:
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1. The Property that is the subject of this major subdivision application is located 

both in the N-C Neighborhood Commercial Zone (i.e., the portion which will remain untouched

by this application) as well as in the R-2 residential zone (the affected portion).  The Property is 

located approximately mid-block on the eastern side of Valley Road between Walnut Street (to 

the south) and William Street (to the north).  The Property has 175 feet of frontage on Valley 

Road and consists of 19,117 square feet.  The Applicant proposes to subdivide Lot 40 by 

maintaining Lot 40 on the Valley Road side of the Property (containing a 1 story brick 

commercial building and covered driveway across the frontage of Valley Road) and by creating 

(a) a proposed Lot 40.01 consisting of 6,375.37 square feet; (b) a proposed Lot 40.02 consisting 

of 6,698.27 square feet [including Lot 13]; and (c) a proposed Lot 40.03 consisting of 6,043.55 

square feet.

2. The Applicant proposes to incorporate Lot 13 into the development as part of Lot

40.02 and continue the use by the adjacent property (8 Dey Street) as access.  The historical 

background of Lot 13, as presented by the Applicant, suggests the Township was intending that 

non-developable lot to be used for the purpose of developing the rear portion of the current Lot

40.

3. The three resulting residential lots are not conforming and require bulk variances. 

Two family houses are permitted in this Zone but the Applicant will require variances for the fact 

that only one of the resulting properties (Lot 40.02) will front on a Township street [i.e., through 

Lot 13]; there will be parking in the front yard; the rear yard setback will be below requirements; 

Lots 40.01 and 40.03 will require variances for front yard setback requirements; the Applicant 

does not  agree that an  additional variance would be required for parking stall size because  the

9’ x 18’ size comports with RSIS.
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4. The Board concludes that, in light of the Applicant’s testimony regarding the 

positive and negative criteria under N.J.S.A. 40:55D-70(c)(1) and (2) and the Township’s Master 

Plan, the bulk variances that have been  requested are both reasonable and within the general 

purposes and intent of the Master Plan and Zoning Ordinances.  The Board finds and determines 

that the requested variances promote the general welfare and do not cause any substantial 

detriment to the public good.  The benefits of granting the bulk variances requested here 

substantially outweigh any detriments that appear to the Board.

5. The Board finds that the bulk variances do not cause substantial impairment of the 

intent and purpose of the zone plan or of the zoning ordinance.

NOW, THEREFORE, BE IT FURTHER RESOLVED, by the Planning Board of the 

Township of Montclair, that the application of HOMES OF MONTCLAIR ECUMENICAL 

CORP (HOMECORP) for major subdivision with bulk variances be, and is hereby approved 

and granted, subject to the following conditions:

1. All "WHEREAS" recitals, findings of fact, and conclusions of law set forth above 

are incorporated herein by reference.

2. The Applicant's application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, notices, plans, surveys, and exhibits, and 

the documents introduced and marked for identification at the Board's hearing, together with the 

Applicant's testimony and stipulations on the record, if any, the testimony of persons heard by

the Board, and any revised plans as herein directed, if any, are made part of the record of this

matter.

3. The Board Engineer will determine the amount and nature of, and the Applicant 

shall post with the Township, all performance bond guaranties required by N.J.S.A. 40:55D-53.
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4. The Applicant shall prepare appropriate deeds/plats for the major subdivision 

granted herein and provide the same to the Board attorney for review.  Upon approval as to form, 

and after the Applicant presents proof that (a) the performance guarantees of the preceding 

paragraph have been posted and (b) that all currently due real estate taxes have been paid, the 

deeds/plats shall be signed and dated by the Chairman and Secretary of the Board, respectively.

5. Within 95 days of the last date upon which the deeds/plats are signed by the 

Board Chairman and Secretary, the Applicant shall have filed the same with the Essex County 

Register.  Failure to do so (or failure to timely request from the Board an extension of that time 

in accordance with N.J.S.A. 40:55D-54) shall result in expiration of this approval.  The 

Applicant shall provide to the Board attorney courtesy notice of the date of the filing of the 

deeds/plats.

6. The Applicant shall comply with all items set forth in the October 30, 2013 

review letter of the Board Engineer [Exhibit A-8].  To the extent necessary or required by the 

Engineer, the Applicant shall revise the grading and drainage plan, as well as analyze the 

existing storm sewer capacity on the remaining Lot 40, providing the remediation suggested by

the Engineer to the sewer capacity of Lot 40.

7. The Applicant shall install a screening barrier on the north side of the proposed 

development by using 12-15 foot high bamboo, evergreen trees or some other natural screening.

For this purpose, the Applicant shall consult with and obtain the approval of the Township 

arborist for such natural screening.

8. The Applicant shall comply with the following items in the "Planning 

Considerations" section of the Board Planner's review memorandum (Exhibit A-7):  Items 1, 3, 8 

and 9.
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9. The architectural plans of each of the buildings (Exhibit A-6, Sheets A1, A2 and

A3) shall be revised as to change at least one of the second floor bedrooms into office space.

10. The Applicant shall comply with all applicable statutes, regulations, codes, and 

ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

11. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code § 202-27, as well as inspection fees, and shall do so in full 

no later than twenty (20) days subsequent to any written request.

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office of 

the Planning Board; a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant within 10 days of its adoption; copies shall be furnished to the Township Manager, the 

Township Council, the Township Clerk and the Township Tax Assessor; and notice of approval of

this Resolution be published as provided by law.
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RESOLUTION PLANNING
BOARD TOWNSHIP OF

MONTCLAIR

CORDILLERA PROFESSIONALS, LLC January 13, 2014
403 Claremont Avenue MPB APPL. # 2335
Block 406, Lot 33

WHEREAS, CORDILLERA PROFESSIONALS, LLC (the “Applicant"), with respect to 

real property located at 403 Claremont Avenue (Block 406, Lot 33), in the Township of 

Montclair, New Jersey (the “Property") made application to the Montclair Township Planning 

Board (the “Board") for minor site plan approval to construct a fence to surround the Property in 

order to comply with the Applicant's state license to own and operate a 40 bed Class C 

Subchapter 13 dementia/Alzheimer's boarding home; and

WHEREAS, at its hearing held on November 5, 2013, the Board received, reviewed and

marked into evidence the following materials:

A-1: Application dated October 8, 2013

A-2: Letter of tax collector certifying current payment of real estate taxes

A-3: Certification of publication

A-4: Affidavit of service

A-5: Three Sheet Plan Set prepared by Careaga Engineering, Inc., 382 Route 46 West, 

Equity Plaza Suite 5, Budd Lake, NJ 07828, dated 10/8/2013, as follows:

Sheet 1 of 3: Cover Sheet
Sheet 2 of 3: Existing Conditions
Sheet 3 of 3: Proposed Conditions

A-6: Memorandum of Board Planner, Janice Talley, P.P., dated October 18, 2013

A-7: Letter of Board Engineer, W. Thomas Watkinson Engineering & Planning, P.C., 

dated October 25, 2013; and
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WHEREAS, the application was initially heard at the November 4, 2013 meeting of the 

Board at which time it was established that notice was properly published and served upon 

property owners within 200 feet of the Property, and the hearing was continued to conclusion on 

December 9, 2013; and

WHEREAS, the Applicant was represented by Jay R. Atkins, Esq., of the firm Sunshine,

Atkins, Minassian, Tafuri, D'Amato, Beane & Buckner, P.A., with offices at 887 Kinderkamack

Road, Suite 3, River Edge, New Jersey 07661; and

WHEREAS, the Applicant introduced the testimony of Eileen Rabizadeh, who serves as 

the Applicant's consultant under a Certified Assisted Living License and described her credential 

as an “aging population advocate”; the witness testified that the Applicant had recently obtained

a new license from the State of New Jersey which requires that the Applicant’s residents be 

contained in a lockdown unit to prevent “elopements” (i.e., leaving the premises without 

knowing how to return); previously, the facility had operated on the basis of Social Security 

Income whereas now the facility would be private pay; the facility currently has 17 residents but 

is licensed to handle 40 residents; familial visits are both short and infrequent and usually occur 

around major holidays such as Christmas, Hanukkah, Mother's and Father's Days; and

WHEREAS, the Applicant introduced Jeffrey J. Careaga, P.E., as its expert engineer and 

whose credentials were accepted by the Board; who introduced the following Exhibit:

A-8: Revised Minor Site Plan [A-5, Sheet 3 of 3; last revision date 11/4/13]1

and testified that the purpose of the application is to install a 4-1/2' high fence around the 

Property that will be in conformity with the Zoning Ordinance (i.e. to the extent permitted by the 

Ordinance or as otherwise directed by the Board); the witness testified that the revised site plan

11 This Exhibit was provided to the Board both as a presentation board and a one page sheet.
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had upgraded the trash enclosure to make it wood as required by the Ordinance; the witness 

testified further that the present Claremont Avenue ingress/egress has been eliminated from the 

site plan and suggested, in response to the Board Engineer’s concern (Exhibit A-7, item #3), that 

curbing at the north Property line will reduce water flow onto neighbors’ properties; the fence is 

to be a vinyl, 4-1/2' high fence with a 6' high stockade along the northern property line for 

screening; the handicapped parking space and employee parking spaces have been relocated; and

WHEREAS, the witness agreed that the Applicant will improve the lighting to the parking

area, and ensure that the lights will be down-facing and shielded to prevent spillage to 

neighboring properties; the witness agreed that the Applicant will increase the landscaping on the 

Highland/Claremont Avenue corner in view of the elimination of the curb cut on that side of the 

Property; the retaining wall and fence at these locations will be moved within the Property line; 

the witness confirmed that the Applicant will provide to the Board Engineer additional 

information about the calculations for the proposed storm drain but that the current 4" pipe will

be replaced; and the witness agreed with the Board Planner that the height of the fence on the 

northern property line will be increased to 7' in order to function as screening from the adjacent

property; and

WHEREAS, the Applicant introduced Jose Palicas, the principal of the Applicant; he 

testified that he has been involved in the residential facility business since 2004 and that he 

(under different LLC names) operates two other facilities; the Property has been operated by the 

Applicant since 2008 for persons who are mentally or psychiatrically challenged; recently, the 

State issued a new form of license to the Applicant permitting it to have as many as 40 

dementia/Alzheimer's residents;  that new license also mandates staffing for the facility and 

apparently requires four to five employees during the day shift and two during the night shift.
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These employees are anticipated to carpool and some who own cars (1-2 employees) will park

on site or on Claremont Avenue; and

WHEREAS, the witness testified that new residents will be dementia residents who will 

be private-pay and thus, paying more, will enable the Applicant to retain more staff; and

WHEREAS, during additional testimony, Eileen Rabizadeh described the differences 

between assisted living, nursing homes and a residential health facility which raised questions 

from the Board concerning whether nursing care would be provided [and, therefore, potentially 

violate the Montclair Zoning Ordinance]; and, for this reason, the Applicant agreed to adjourn 

the hearing to marshal additional information regarding its operations; and

WHEREAS, following the adjournment of the November 5, 2013 hearing, the Applicant 

provided the Board with additional information regarding the nature of the new license, staffing 

and operations, including communications from the State of New Jersey, Department of 

Community Affairs, Bureau of Rooming and Boarding House Standards; and

WHEREAS, at the continued hearing on December 9, 2013, the following were

submitted into evidence:

A-9: November 18, 2013 letter from Michael T. Briant, Chief of the Bureau of

Rooming and Boarding House Standards, to the Board attorney;

A-10:  Copies of (approximately yearly), licenses issued to the Applicant from

November 13, 2008 to October 4, 20132;

2 A change in facility type was noted between the January 30, 2013 to September
30, 2013 license (residential health care facility) and the May 13, 2013 to September 30, 2014 licenses [i.e., three 
licenses] (Class C Boarding House).  Based on Exhibit A-9, the regulations of these two facility types are authorized 
under different statutory sections: N.J.S.A. 26:2H-1.1 et seq, N.J.S.A. 55:13B-1, e      t   seq, respectively.
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A-11:  December 2, 2013 letter from the Applicant (Jose Palicas, Administrator) to the

Board attorney; and

WHEREAS, having introduced the foregoing Exhibits, the Applicant's attorney

confirmed that the Applicant will address and comply with all engineering requirements set forth 

in the October 25, 2013 review letter of the Board's Engineer (Exhibit A-7); and the Applicant's 

attorney recapped the prior hearing testimony such that the number of residents (40) would not 

change under the new license nor would the use of the Property although staffing and training are 

somewhat different (predicated on the information contained in Exhibit A-11); and

WHEREAS, the testimony of the Applicant, by Mr. Palicas, was reintroduced and he 

indicated that staffing was 11 employees in total, stating that only one employee comes by car 

and he confirmed that only one van will be parked on site; he reiterated that visitations to the 

residents are unfortunately few and non-frequent, given the nature of the residents and their 

illnesses; and

WHEREAS, the testimony of Mr. Careaga was reintroduced and he confirmed that there 

would be a 7' high wood board-on-board  fence on the northern and eastern Property lines with a

4-1/2’ high wood picket fence along Claremont and Highland Avenues; and

WHEREAS, the Board carefully considered the testimony, reviewed the Exhibits (A-1

through A-11), and considered the questions and comments presented at the public hearing by 

members of the Board and members of the public, if any, and, based thereon, determined the 

following findings of fact and conclusions of law:

1. The “WHEREAS” recitals set forth above are incorporated, as if set forth at 

length, as part of the Board’s findings.
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2. The Property is located at the southeast corner created by Claremont Avenue and 

Highland Avenue.  It is located in the R-3 Garden Group Zone; boarding and rooming houses are 

permitted conditional uses in the Zone provided that adequate space and facilities are provided

for the proposed uses and that there is adequate off street parking space provided "for the use of 

projected occupants of the building" (se      e   Montclair Code § 347-54E).  Sheltered care is also a 

permitted conditional use in this Zone (se      e   Montclair Code § 347-54F).

3. This application is required since the definition of minor site plan in the Montclair 

Code includes “Erection or replacement or relocation of a fence or retaining wall in a 

nonresidential district or at an existing nonconforming, nonresidential use in a residential 

district.”  Code § 281-1B.

4. The application is to create a fence surrounding the Property to facilitate the 

Applicant’s compliance with its state licensing requirements for a Class C boarding house for 

dementia/Alzheimer’s residents.  The Property has been used as a residential health care facility 

since approximately 1969.

5. The application requires no variances.

6. The Board finds that the Applicant has met the requirements for site plan

approval.

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of 

Montclair, that the application of CORDILLERA PROFESSIONALS, LLC for minor site plan 

approval, be and is hereby approved and granted, subject to the following conditions:

1. All “WHEREAS” recitals, findings of fact and conclusions of law set forth above 

are incorporated herein by reference.
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2. The Applicant’s application to the Board and all materials submitted in support of 

and in connection with it, including all notices, plans, surveys and exhibits, and the documents 

introduced and marked for identification at the Board’s hearing, together with the Applicant’s 

testimony and stipulations on the record (whether or not they appear herein as such) as well as 

the testimony of the witnesses introduced by the Applicant and persons otherwise heard by the 

Board are made part of the record of this matter and the Applicant is and shall be bound

thereby.

3. The site shall be developed strictly in accordance with the plan set of three 

drawings, including the revised site plan drawing presented to the Board (Exhibit A-8), and 

including any revised plans to be submitted and approved, the testimony of the Applicant’s 

witnesses, and the stipulations made on the record regardless of whether the same appear herein 

as such and except as may have otherwise been modified by the Board.

4. The Applicant shall construct a refuse enclosure pursuant to Montclair Code

§ 281-8.1H, the plan for which shall be presented to the Planning Department for approval 

before any building permit is applied for.

5. The fence along the northern and eastern Property lines shall be board-on-board 

and be 7’ tall; the picket fence along the south and west Property lines shall also be constructed 

of wood and be 4-1/2’ high.  The Applicant shall provide additional lighting to the parking area 

(as discussed herein) and provide additional landscaping on the Claremont/Highland corner of 

the Property.3   The Applicant shall park only one van on the Property and shall recommend to 

all visitors that their parking occur on the south side of Claremont Avenue.

3 The Applicant is encouraged to consult with the Township arborist in this regard. 
No such landscaping should be permitted to interfere with any of the site lines at the location.
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6. The Applicant shall provide additional drainage calculations to the Board 

Engineer, collaborate with him and take appropriate steps to mitigate drainage issues on 

and arising from the Property.

7. The Board recommends to the Township Council that a “No Parking Here to

Corner” sign(s) be placed appropriately on the Applicant’s side of Highland Avenue.

8. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code § 202-27, as well as inspection fees, and shall do so in 

full no later than twenty (20) days subsequent to a written request.

9. The Applicant shall comply with all applicable statutes, regulations, codes, 

and ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office 

of the Planning Board, a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant’s attorney within 10 days of its adoption, copies shall be furnished to the Township 

Manager, the Township Council, the Township Clerk and the Township Tax Assessor, and

notice of approval of this Resolution be published as provided by law.


