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Janice E. Talley, PP/AICP
Director of Planning and Community Development

jtalley@montclairnjusa.org

MINUTES OF THE MONTCLAIR PLANNING BOARD WORKSHOP MEETING
January 27, 2014

PRESENT: Chair Wynn, Vice Chair Rabinovitch, Chief Allen, Ms. Willis, Mr. Schwartz, 
Ms. Seip, Mr. Rooney, Mayor Jackson, Councilor McMahon, Board Attorney Neiss and 
Planning Director Talley.  Mr. Kurzweil was absent.      

ORDER AND ANNOUNCEMENTS:  Mr. Wynn called the meeting to order at 7:35 pm 
and announced that it had been properly noticed in accordance with the Open Public 
Meetings Act.  Chief Allen announced his retirement from the Planning Board after 
nearly 14 years of service.  The Board thanked Chief Allen for his dedication, insightful 
comments and invaluable assistance over the years.

RESOLUTIONS

Application 2355:  37 Bradford Avenue, LLC– 37 Bradford Avenue.  (Block 701, Lot 
7).  Minor subdivision to create one new lot.  A motion to approve was made by Vice 
Chair Rabinovitch, seconded by Mayor Jackson and approved unanimously with Chair 
Wynn, Ms. Willis and Mr. Allen abstaining.

REVIEW OF REVISED DRAFT UNIFIED LAND USE AND CIRCULATION PLAN

Ms. Talley presented the revised draft Unified Land Use and Circulation Plan to the 
Board.  The Board reviewed the revised plan page by page and recommended the 
following changes:  

Page 5:  Emphasize the importance of preserving historic character of the Township’s 
diverse neighborhoods in the Township Goals (Section 1.4).

Mr. Rabinovitch asked if the Plan could include a reference to the need for improved 
public comment, improved dialogue and improved citizen engagement in the planning 
process so that the Board can access a wider breadth of the Township population.  Mr. 
Neiss stated that the Board’s by-laws could be amended to include a communication 
policy.  The Board decided to create a Communications Subcommittee, consisting of Mr.
Rabinovitch, Ms. Seip and Ms. Willis, who could work on a communications policy and 
report back to the Board.

Page 20:  It should be stressed that the Bicycle Route Network map included in the Plan
is conceptual.

Page 29: This page includes a reference to transects rather than zones.  The entire 
document should be reviewed for references to transects as there are still references to 
transects scattered throughout the plan.
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Page 33:  Vice Chair Rabinovitch wanted to explore ways to track shared parking.  The 
Board decided that additional language should be added to encourage better 
communication with the Township Parking Utility on a regular basis.

Page 34:  The section on reducing the parking requirements should be revised to state 
that “Modifications to parking requirements should be considered” in the first paragraph.
The second paragraph should be revised to state that “Furthermore, a reduction in 
residential parking requirements should be considered.”

Page 44:  Revise Issue 5 to include reference to special needs housing.  Issue 6 should
be revised to replace the reference to age-restricted housing to housing for senior 
citizens.

Page 45:  Expand first paragraph to include senior housing needs as identified in the 
Senior Citizen Survey.  The Board felt that there is a need for more than just design 
standards to address the needs of senior citizens such as laundry facilities, elevators, 
and access to transportation.  The Board stated that a new paragraph should be added 
that discusses the impact of the undue concentration of group homes.  

Page 47:  Change reference to Table X to Figure 2.5a.

Page 49:  Change first paragraph from “establish and market arts districts” to “Facilitate 
the establishment and marketing of arts districts.”  Incorporate recommendations to 
incorporate MSU into economic development initiatives.

Page 53: Eliminate space before discussion of stormwater management.   Amend third 
sentence to ”Encourage efforts to reduce stormwater flow using alternative techniques 
such as increasing the amount of vegetation and using bio-swales, rain gardens, small-
scale water features, and improved tree cover.”    Vice Chair Rabinovitch pointed out 
that it is expensive to build these alternative improvements and that redevelopment 
plans would probably provide the best opportunity to try out these alternative 
techniques.

Page 59:  The second sentence in paragraph 1 should state that the western border of 
the area is St. Lukes Place, not Orange Road.

Page 60:  Issue 9 should be revised to state that “Upper floors of buildings are in some 
cases experiencing higher than desirable turnover rates and vacancies.

Page 62:  In the third full paragraph, delete references to the limitations caused by the 
existing 6-story maximum height along Bloomfield Avenue.

Page 64:  Eliminate FBC from key at bottom of all maps because it is too confusing.

Page 70:  Change reference to Hillside Middle School to Hillside Elementary School.

Page 73:  Change first sentence under Bulk and Building Standards to state:  This zone 
should include a base density of 6 stories, with incentive zoning that may permit an 
increase in height up to 10 stories in exchange for appropriate public benefits…..

Page 79:  Eliminate first recommendation under “Create Enhanced Pedestrian and 
Bicycle Recommendations which is to “Create an enhanced pedestrian and bicycling 
environment along Bloomfield Avenue.”
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Page 90:  Change map label Walnut Avenue to Walnut Street.

Page 99:  In Action Matrix, change first item under Land Use from “Create a” to 
“Consider using.”

Page 104:  Change first sentence under form-based code to state “A form-based code 
is an effective way to address….”

Page 112:  Change third sentence form-based code to state “Consider using form-
based code to provide an effective means to address design concerns. “

Page 114:  Insert a land use map that shows the South End Business District as being 
designated C4.  Eliminate second bullet point under Storefronts discussion.

Page 115:  Amend Figure 3.4b to show crosswalk from South End Gardens to the 
commercial district and to show two travel lanes on Orange Road north of Washington 
Avenue.

Page 116:  Eliminate last recommendation under “improve circulation for drivers, 
pedestrians and cyclists” which states establish bicycle routes on Orange Road.

Page 124:  Add statement about utilizing the parking capacity in existing lots to support 
new development.  Mention prominent properties where new development is 
encouraged, such as the Valero gas station, and the fact that there is parking capacity 
available in the area to facilitate new development.

Page 130:  Change first bullet point to state “Evaluate Watchung Avenue and Park 
Street intersection.”

Page 138:  Change area on both sides of Valley Road between Bellevue Avenue and 
Lorraine Avenue from C3 to C4.  Correct label in exhibit for Parkside.  Change reference
in key from T1 and T2 to C1 and C2.

Page 140:  Amend first sentence under Bulk and Building Standards to state that “This 
zone should permit planned development, with a potential density bonus from the 
existing 28 units per acre up to 50 units per acre…..

Page 151:  Add Montclair Heights Reformed Church as a historic site on the map.

Page 189:  Delete Appendix 2.0 in its entirety.

Ms. Talley stated that she will make these changes to the Plan and distribute for further 
discussion and review and the February 24 Workshop Meeting.

ADJOURMENT:  The meeting was adjourned at 9:55 pm.

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary
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RESOLUTION
PLANNING BOARD

TOWNSHIP OF MONTCLAIR

37 BRADFORD AVENUE, LLC         January 27, 2014
37 Bradford Avenue    MPB APPL. # 2355
Block 701, Lot 7

WHEREAS, 37 BRADFORD AVENUE, LLC (the “Applicant"), under contract to 

purchase property located at 37 Bradford Avenue, Montclair, New Jersey (Block 701, Lot 7) (the 

“Property”), made application to the Montclair Township Planning Board (the “Board”), for 

minor subdivision approval to subdivide the Property into two lots, with each new lot having 

frontage on Bradford Avenue and whereby the existing single-family dwelling and detached 

garage on the Property are to be retained on one new lot (new Lot 7.02) and a new single-family 

dwelling and detached garage are to be constructed in the future on the other new lot (new Lot 

7.01); and

WHEREAS, the Board received, marked into evidence, and reviewed the following:

A-1: Application dated and filed October 11, 2013;

A-2: Letter of tax collector certifying current payment of real estate taxes;

A-3: Affidavit of publication;

A-4: Affidavit of service;

A-5: Minor Subdivision Map, Block 701, Lot 7, No. 37 Bradford Avenue, Township of 

Montclair, Essex County, New Jersey prepared by G.C. Stewart Associates Inc. with address at 

37 Runnymede Road, Essex Falls, NJ 07021, dated August 29, 2013 (Sheet 1 of 1);

A-6: Grading and Drainage Plan, Block 701, Lot 7, 37 Bradford Avenue, Township of 

Montclair, Essex County, New Jersey prepared by G.C. Stewart Associates, Inc. and dated 

November 26, 2013 (Sheet 1 of 1);
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A-7: Memorandum of the Board’s Planner, Janice Talley, P.P., dated November 25, 

2013;

A-8: Report of the Board’s Engineer, W. Thomas Watkinson, P.E., dated November 30, 

2013; and

A-9: Letter of the Essex County Planning Board approving the minor subdivision, with

conditions, dated October 23, 2013.

WHEREAS, the application was heard at meeting of the Board held on January 13, 

2014, at which time it was established that notice was properly published and served upon 

property owners within 200 feet of the Property; and

WHEREAS, the Applicant was represented by David Owen., Esq., of the law firm 

Rabner Allcorn Baumgart & Ben-Asher, P.C., with offices located at 52 Upper Montclair Plaza, 

Upper Montclair, NJ  07043; and 

WHEREAS, the Applicant presented the testimony of Charles J. Stewart, P.E., who 

reviewed the proposed minor subdivision, including existing conditions and the proposed 

improvements, and confirmed that the minor subdivision is fully-conforming and does not 

require any variances, exceptions, or any other relief; and

WHEREAS, the Board considered the testimony, reviewed the Exhibits (A-1 through A-

9), and considered the questions and comments presented at the public hearing and, based 

thereon, made the following findings of fact and conclusions of law:

1. The Property is located on the northwesterly side of Bradford Avenue in close 

proximity to the intersection of Bradford Avenue and Edgecliff Road.  Block 701, 

Lot 8; Lot 5 is to the south and Lot 6 is to the west, beyond which is the boundary

line for the Township of Cedar Grove.  
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2. The Property consists of approximately 61,026 square feet (1.401 acres).  It has 

frontage on Bradford Avenue of approximately 229.05 feet and lot depth of 

approximately 285.47 feet.  The Property contains a single-family dwelling (2-1/2

stories, brick) and detached garage located in the southeasterly part of the lot.  

The Property also contains a right-of-way and driveway over the Property, for the 

benefit of the Property and adjoining Lot 5, for vehicular access to and from 

Bradford Avenue;

3. The Property is located in the R-1 One-Family Zone;

4. The Applicant proposes to subdivide the Property into two lots: One new lot, Lot 

7.02, with lot frontage of 134.05 feet and lot depth of 305.88 feet, and consisting 

of 36,610 square feet (0.840 acre), will contain the existing single-family dwelling

and detached garage.  The other new lot, Lot 7.01, with lot frontage of 95 feet and

lot depth of 266.35 feet, and consisting of 24,416 square feet (0.561 acre), will 

contain a new single-family dwelling and detached garage to be developed and 

constructed in the future.  Both new lots will make use of the existing right-of-

way and driveway over and across the Property for vehicular access to and from 

Bradford Avenue as depicted on Exhibit A-5, the minor subdivision map;

5. The Grading and Drainage Plan (Exhibit A-6) depicts the existing building 

envelope on new Lot 7.02 along with conceptual footprints for the single-family 

dwelling and detached garage to be constructed on new Lot 7.01.  The Grading 

and Drainage Plan also depicts the conceptual parking, walkway, and inlets and 

seepage pits related to the single-family dwelling and detached garage to be 

constructed on new Lot 7.01.  As these are conceptual plans, the exact locations of
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the new dwelling, detached garage, and other elements of the new construction 

will be determined in the future.  The Applicant will submit final building floor 

and building elevation plans and final grading and drainage plans upon its 

application for building permits;

6. The minor subdivision is variance-free and fully conforms to the requirements of 

the zoning ordinance.  Each of the two new lots meets the zoning requirements of 

the zoning ordinance for the R-1 One-Family Zone, including lot size, lot width, 

and lot depth requirements.  The existing single-family dwelling and detached 

garage on new Lot 7.02, and the new single-family dwelling and detached garage 

to be constructed on new Lot 7.01 are intended to meet the zoning requirements 

of the zoning ordinance for the R-1 One-Family Zone with respect to front yard 

setbacks, side yard setbacks, rear yard setbacks, building coverage, building 

height, and building width requirements;

7. Each of the two new lots also meets the requirements of the subdivision ordinance

including but not limited to depiction of existing trees on the Property.  The 

Grading and Drainage Plan (Exhibit A-6) shows that two existing gum trees will 

be removed on new Lot 7.01. The Applicant stipulated that two new trees will be 

planted on new Lot 7.01 in connection with the construction of the new single-

family dwelling and detached garage on new Lot 7.01 and that it will comply with

all applicable provisions of the tree ordinance;

8. Because the Applicant seeks minor subdivision only, and because building plans 

have not yet been developed for new Lot 7.01, the Applicant stipulated that when 

it applies for building permits for new Lot 7.01, the Applicant (or its successor or 
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assignee) shall submit final building floor and building elevation plans and final 

grading and drainage plans;

9. Where an applicant presents a fully-conforming subdivision, the law is clear as to 

the Board's role and authority.  As stated by the Supreme Court in Pizzo Mantin 

Group v. Township of Randolph, 137 N.J. 216 (1994), the Municipal Land Use 

Law has a “legislative design to require consistency, uniformity, and predictability

in the subdivision-approval process… [A] planning board's review of a 

subdivision proposal … must be made within the framework of the standards 

prescribed by the subdivision [ordinance] and …the zoning ordinances.” Id. at 

229.  A Planning Board does not have broad authority to consider a subdivision 

apart from those ordinances.  Id. at 228.  Rather, if the subdivision complies with 

those ordinances and the Municipal Land Use Law, the Supreme Court concurs 

with the view that the planning board “shall” grant subdivision approval. Id. at 

226.  This statement of the planning board's role and authority in a subdivision 

application has been reaffirmed over the years.  See, e.g., Green Meadows vs. 

Planning Board of Township of Montville, 329 N.J. Super. 12, 18 (App. Div. 

2000).  As Cox and Koenig state in their treatise, New Jersey Zoning and Land 

Use Administration (Gann 2013), "a planning board must approve a subdivision 

unless it fails to comport with requirements that are specifically delineated in the 

duly enacted subdivision or zoning ordinances." Id., § 16-2 at 413 (2013)(citing 

Pizzo Mantin, supra., at 226);

10. The Board concludes that the minor subdivision complies with all requirements of

the zoning ordinance and the subdivision ordinance, does not require any 
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variances or any other relief, is a conforming subdivision, and is entitled to 

approval;

NOW, THEREFORE, BE IT FURTHER RESOLVED, by the Planning Board of the 

Township of Montclair, that the application of 37 Bradford Avenue, LLC, for minor subdivision 

approval, be and is hereby approved and granted, subject to the following conditions:

1. All "WHEREAS" recitals, findings of fact, and conclusions of law set forth above

are incorporated herein by reference.

2. The Applicant's application to the Board and all materials submitted in support of 

and in connection with it, including all correspondence, notices, plans, surveys, and exhibits, and

the documents introduced and marked for identification at the Board's hearing, together with the 

Applicant's testimony and stipulations on the record, if any, and the testimony of persons heard 

by the Board, unless withdrawn, are made part of the record of this matter.

3. The Applicant shall record the minor subdivision in accordance with the 

requirements of  N.J.S.A. 40:55D-47 and Article VI of the Land Subdivision Ordinance of the 

Township of Montclair (§301-40, et seq.).

4. Proof shall be presented that the currently due real estate taxes have been paid 

before any Board representative will execute any deed.

5. The Applicant shall comply with all applicable statutes, regulations, codes, and 

ordinances of the State of New Jersey, County of Essex, and Township of Montclair.

6. The Applicant shall comply with the Township of Montclair Tree Ordinance set 

forth in Montclair Code Chapter 324.

7. The Applicant shall comply with all items (1-5) set forth in the Board’s 

Engineer’s report dated November 30, 2013 (Exhibit A-8).
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8. The Applicant shall (and stipulated that it shall) submit the proper application to 

the Hudson Essex Passaic Soil Conservation District to obtain certification of a soil erosion and 

sediment control plan, or determination of non-applicability thereof, in compliance with the Soil 

Erosion and Sediment Control Act, Chapter 251, P.L. 1975 as amended (N.J.S.A. 4:24-39, et 

seq.), including the placement of appropriate shrubbery or other planting as may be required for 

such compliance and mitigation of water flow on and from the Property both during and after 

construction activities.

9. The Applicant shall pay the required residential development fees (§202-42).

10. The Applicant shall continue to be responsible for payment of all escrow fees 

incurred pursuant to Montclair Code §202-27, as well as inspection fees, and shall do so in full 

no later than twenty (20) days subsequent to any written request.

BE IT FURTHER RESOLVED that this Resolution shall remain on file in the office of 

the Planning Board, a copy of this Resolution shall be mailed or otherwise transmitted to the 

Applicant's attorney within 10 days of its adoption, copies shall be furnished to the 

Township Manager, the Township Council, the Township Clerk, and the Tax Assessor, and notice

of approval of this Resolution shall be published as provided by law.
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