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Janice E. Talley, PP/AICP
Director of Planning and Community Development
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MINUTES OF THE MONTCLAIR PLANNING BOARD MEETING
May 12, 2014

ORDER AND ANNOUNCEMENTS:  Mr. Wynn called the meeting to order at 7:35 pm 
and announced that it had been properly noticed in accordance with the Open Public 
Meetings Act.  

ROLL CALL: Chair Wynn, Vice Chair Rabinovitch, Mayor Jackson, Councilor 
McMahon, Mr. Brandon, Mr. Schwartz, Ms. Seip, and Mr. Rooney were present.  Mr. 
Kurzweil was excused and Ms. Willis arrived at 8:00. Daniel Steinhagen, Esq. was 
present on behalf of Board Attorney Neiss.  Board Engineer Watkinson and Planning 
Director Talley were also present. 

MINUTES:  The minutes for the March 24, 2014 meeting were presented to the Board.  
Mr. Rabinovitch requested that the minutes be updated to include a statement that by 
Mr. Pavel that there will be no impact to circulation in the parking lot during construction.
A motion to adopt the minutes including the proposed amendment was made by Mayor 
Jackson, seconded by Chair Wynn and approved unanimously with Mr. Kurzweil and 
Councilor McMahon abstaining.  

OLD BUSINESS:  

Resolution for Application 2361:  50 Upper Montclair Plaza, LLC – 50 Upper 
Montclair Plaza.  (Block 1711, Lot 41).  Site plan application to add second floor to 
retail building.   Mr. Rabinovitch requested that the resolution be amended to include a 
condition that there will be no impact to circulation or parking in the parking lot during 
construction.  A motion to adopt the resolution including the proposed amendment was 
made by Mayor Jackson, seconded by Vice Chair Rabinovitch and approved 
unanimously with Mr. Kurzweil and Councilor McMahon abstaining.  A copy of the 
resolution is attached.

NEW BUSINESS:  

a) Application 2372:  Michael and Janine Gillott – 9 Rockledge Road.  (Block 401, 
Lot 4).  Minor subdivision approval for lot line adjustment.  Alan Trembulak, Esq. 
introduced the application.  The following exhibits were read into the record:

A-1:  Application

A-2:  Certification of taxes paid

A-3:  Proof of publication

A-4:  Affidavit of service

A-5:  Minor subdivision plat prepared by Richard Hingoes, dated 9/30/13
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A-6:  Planner’s report dated 4/14/14.

A-7:  Owner’s consent dated May 12, 2014.

Mr. Trembulak stated that this application for minor subdivision approval is to adjust a lot
line so as to coincide with an existing fence that has been in place for at least 20 years. 
The property is in the R-1 zone and no variances are created by the proposed lot line 
adjustment, which will result in approximately 800 square feet of area being transferred 
from one lot to another lot.  

Mr. Trembulak introduced Michael Gillott, who was sworn in as the property owner.  Mr. 
Gillott stated that he moved to Montclair in 2010 when he rented the property and 
purchased the property in July 2013.  He stated that he discussed the lot line 
adjustment with his neighbor, Mr. Jacobs, who agreed to the lot line adjustment and was
present at the hearing to answer any questions.

The Board and the public had no questions of the applicant.

Mr. Trembulak indicated that the subdivision plat has an error regarding the size of lot 3.
A motion to approve the subdivision plat with the condition that a corrected subdivision 
plat be submitted to the Board was made by Chair Wynn, seconded by Mayor Jackson 
and approved unanimously by the Board.

b) Application 2364:  Montclarion – Bloomfield Associates, LLC - 10 Pine Street.  
(Block 4202, Lots 2.01 & 2).  Site plan application for mixed-use building with 40 
dwelling units.  Neal Zimmerman, Esq. introduced the application.  The following 
exhibits were read into the record:

A-1:  Application

A-2:  Certification of taxes paid

A-3:  Proof of publication

A-4:  Affidavit of service

A-5:  Survey prepared by Pronesti surveying dated 11/12/13

A-6:  8-sheet set of site plan drawings prepared by Petry Engineering, dated 
12/13/13 and revised 3/17/14.

A-7:  Architectural drawings prepared by Sionas Architecture, dated 12/13/13 and
revised 3/27/14.

A-8:  Deed dated 12/19/89.

A-9:  Drainage Statement prepared by Petry Engineering, dated 3/20/14.

A-10:  Engineers Estimate by Petry Engineering

A-11:  Planner’s report dated 5/6/14.

A-12:  Engineer’s report dated 12/30/13.

A-13:  Engineer’s report dated 5/11/14.

A-14:  Housing Commission report dated 4/12/14.
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A-15:  Letter from Neal Zimmerman dated 2/28/14

Mr. Zimmerman stated that the application is for site plan approval for a second building
to be constructed on the property in question.  He stated that the project currently 
includes 12 units that are affordable for low-income households.  The proposal is for 40 
new residential units and 1,500 square feet of retail space.  Mr. Zimmerman stated that 
the new building will include two new affordable units and that the controls on 6 of the 
units in the existing building will be extended by another 30 years. This meets the 
affordable housing requirement in the redevelopment plan.  

Mr. Zimmerman stated that the project will require four waivers from the site plan 
requirements in the redevelopment plan, as follows:

 the location of the trash and recycling bins

 the location of the bicycle racks

 four compact parking spaces proposed (none permitted)

 a parking setback of only 2.5 feet for a part of the parking lot.

Richard Polton, the applicant, was sworn in.  Mr. Polton stated that he moved to 
Montclair in 1984 and has developed several properties in the Township, including the 
building at 211 Glenridge Avenue and Glenmont Square, which was the conversion of a 
former school to condominiums.  Mr. Polton stated that he built the Montclarion in 1988 
and has since upgraded the property, including the installation of solar panels on the 
roof, new doors throughout the building, and a resurfacing of the exterior façade of the 
building.  

In 2011, Mr. Polton started to look at ways to reinvest in the site with a view of activating
the Bloomfield Avenue street front.  He met with representatives from the neighborhood 
in meetings organized by Councilor Baskerville, members of the Township Economic 
Development Committee and the Township staff.  The consensus was that 
redevelopment of the site would be a community benefit. 

Mr. Rabinovitch asked how Montclarion I was financed.  Mr. Polton stated that it is a 
80/20 building and was financed using NJHMFA financing, tax-exempt financing and 
could not be refinanced for 20 years.  The affordability controls for the low-income units 
were 30 years and will expire in 2018 or 2019.    

Mr. Rabinovitch asked how the affordability controls will be maintained in the project.  
Mr. Polton stated that there will be 2 new affordable units in the new building and the 
affordability controls on 6 units in the Montclarion I will be extended by another 30 
years. The affordability controls on the other 6 existing low-income units will be 
extended until those tenants leave or are no longer tenants in good standing.

Councilor McMahon asked if the existing units will be renovated.  Mr. Polton stated that 
the units are in good condition now and if they will be upgraded if needed.

Mr. Rabinovitch asked about the market analysis for the site.  Mr. Polton stated that 
there is a growing demand for rental housing.  The number of people looking for rental 
units is growing and he expects a number of renters who will be commuters because 
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every form of public transportation is easily available.  He expects a few empty nesters, 
but more young professionals.

The public was invited to question Mr. Polton.  

Deirdre Maloy, a representative from the Housing Commission, asked Mr. Polton why 
he is extending the affordability controls to the existing tenants in 6 of the existing units. 
Mr. Zimmerman stated that pursuant to the redevelopment plan, the applicant will 
extend the affordability controls on 6 of the units for 30 years and, over and above that, 
the affordability controls on the remaining 6 units will be continued as long as the 
existing tenants remain in good standing.

William Scott, also of the Housing Commission, asked why the affordable housing 
originally proposed (3 units in the new building and extending the controls on all 12 
units) was not part of his current proposal.  Mr. Polton responded by saying that the 
original proposal was not to extend the affordability controls for 30 years.  

Mr. Scott asked if Mr. Polton was aware of the bedroom distribution requirements of the 
Township’s affordable housing ordinance.  Mr. Zimmerman stated that the inclusionary 
zoning ordinance is superseded by the redevelopment plan requirements.  Mr. Scott 
asked if the bedroom distribution requirement in the affordable housing ordinance, 
which is separate from the inclusionary ordinance, applies.  Ms. Talley pointed out that 
the bedroom mix requirement is applicable to the affordable units and not the market 
units.  She asked for Mr. Zimmerman to provide a table showing how the affordable 
housing ordinance applies to the affordable units.

Aubrey Fortner of 50 Pine Street asked about the construction materials proposed for 
the project.  Mr. Wynn stated that this question should be deferred until after the 
architect provided testimony.

Patty Grunther of Irving Street asked why the Township is not getting the required 20 
percent of affordable housing in the new building.   If the original building met the 20 
percent requirement, why does the new building not meet the 20 percent requirement?  

Councilor Baskerville asked if the applicant is opposed to the 20 percent inclusionary 
component in the new building.  Mr. Polton said yes he is opposed to providing the 20 
percent in the new building.  Councilor Baskerville asked what rents are anticipated for 
the new units.  Mr. Polton said that he has not finalized the rental rates at this time. 

Aubrey Fortner asked Mr. Polton about how the project is financed.    Mr. Polton stated 
that the project has not yet been financed.  Mr. Fortner asked about the anticipated 
return on investment for this project.  Mr. Zimmerman objected that this question is not 
appropriate.  Chair Wynn stated that the Board cannot compel the witness to answer 
the question about rental rates and return on investment as this is not an appropriate 
consideration before the Planning Board.

Haywood Woods asked about the parking easement with the Montclair Mews and the 
length of affordability controls.  The Board discussed that the affordability controls stay 
with the 8 affordable units associated with this project for 30 years.

William Scott asked how the two units in the new building and the six units in the 
existing building will meet the IZO requirement that the affordable units should have the 
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same amenities provided to the market units in the building.  Ms. Talley stated that the 
affordable units should be comparable to the market units per the affordable housing 
ordinance.  The Board determined that this will be addressed at a future meeting.

Paul Sionas was introduced as the professional architect, was accepted by the Board 
as an expert architect, and was sworn in.  Mr. Sionas summarized the property location 
and the site characteristics.  He stated that the applicant is proposing four stories of 
residential units above two levels of parking.  The first floor will contain 1500 square feet
of retail space.  The ceiling height of the retail space is about 10 feet, 6 inches.  There 
are two pedestrian entrances to the building.  The main entrance, on Bloomfield 
Avenue, gives access to a two-story vestibule.  There is also a rear pedestrian entrance.
The following exhibits were marked for the record:

A-16: Colorized rendering of the building

A-17:  Aerial photo of the site.

Mr. Sionas gave the address of the property as 101 Bloomfield Avenue and 10 Pine 
Street and is 1.33 acres in size.  The material on the building façade is primarily brick, 
with stone banding, decorative grills.  Mr. Sionas stated that vehicles will access the 
building from Pine Street.

The following was marked into the record:

A-18:  Colorized version of A-4

This shows the north elevation of the building.  Two metal mesh garage doors to access
the parking garage.  The first floor retail space will have two large sections of glass from
floor to ceiling.  All of the openings on the front will be arched above the windows with 
decorative metal grill work.  

The building will be 5-stories tall and 67 feet high.  There will be an 82 feet tall tower at 
the eastern end of the building.  The tower encloses the elevator and provides 
architectural variety with creative elements.    

The building design was meant to include ornamentation and interest that reflect the 
character of the older buildings in Montclair.  The bricks wraps around both sides of the 
building.  Fiber cement panels are located on the north façade of the building.

The following exhibit was marked into the record:

A-19:  Colorized version of A-2

Mr. Sionas stated that there will be 40 units in the building.  The apartments will range 
between 745 and 1,485 square feet in size.  The top floor will include seven dwelling 
units, six of which are two-bedroom units and will have exterior terraces.  The southeast
corner of the top floor of the building contains a lounge for shared use by the tenants.  
The southeast corner space on other floors will contain a fitness room, a business room 
and a leasing office.  Each unit will have its own laundry facilities.  All of these unit will 
be barrier-free adaptable.   The affordable units will be comprised of one one-bedroom 
unit and one two-bedroom unit on the 2nd, 3rd or 4th floors of the building.

The following exhibit was marked into the record:
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A-20: Colorized version of A-3

Mr. Sionas stated that the building will be designed for LEED certification.  The intent of 
the project is to meet a minimum Silver LEED certification. It will include solar panels on
the roof and a green roof with planting installed on a pallet system to collect and reuse 
rainwater.  A small sitting area is also included on the rooftop.

The following exhibit was marked into the record:

A-21:  Colorized version of A-1

Mr. Sionas presented the first floor for the building which includes parking and 1,500 
square feet of retail space and a two-story lobby space.  One of the initial comments 
from the planning department was the safety of cars parked in spaces 42 and 43.  The 
drawings have been revised to show storefront glass in the wall adjacent to space 42 so
that cars backing out can see pedestrians or cars approaching the garage.

The following exhibit was marked into the record:

A-22:  Landscaped plan, colorized

Mr. Sionas presented the landscape plan.  New street trees proposed along Bloomfield 
Avenue, replacing the existing Callery pear trees with Gingko trees which are far 
superior streetscape trees.  The landscaping around the south and east perimeter of the
Montclarion I building will be replaced with new landscaping.  

Mr. Sionas stated that the proposal meets with the requirements of the redevelopment 
plan.  The applicant proposes to increase the width of the sidewalk and eliminate the 
shrubbery along the Bloomfield Avenue frontage.

Chair Wynn asked about the height of the tower.  He indicated that the tower is actually 
six stories because of the rooftop area.  Ms. Talley stated that towers for stairwells and 
elevator shafts are excluded from the calculation of building height.  The redevelopment
plan stated that rooftop appurtenances can extend 18 feet above the roof of the 
building.   The Board was concerned that the lobby included in the tower does not meet 
the definition of a rooftop appurtenance.  

Mr. Schwartz inquired about the height of the other buildings in the area.  Mr. Sionas 
stated that the buildings in the range between 3 and 4 stories in height.  Mr. Schwartz 
asked if the Board found that the first story was actually two stories, how it would impact
the step backs at the other levels of the building.  Mr. Sionas stated that it would change
quite a bit and he would have to study it.

Mr. Schwartz asked about the purpose of the two stories at the first level. Mr. Sionas 
stated that it is to accommodate the parking garage, taking advantage of the existing 
grades, so that the parking is partially underground.  If the Board determined that this 
area constitutes two stories, then the step backs would have to start at a lower story.

Chair Wynn stated that he is not impressed with the height and design of the tower.  He 
stated that the tower is too large.  He also felt that the tower is seven stories.  Mr. 
Sionas stated that he will look into changing the design of the tower.

Ms. Willis stated that she would like to see a step back that breaks the bulk of the 
building at a lower level.
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Vice Chair Rabinovitch stated that the tower is an important design component, and that
if it is brought all the way down to the roof level it will make it very uninteresting.  He feel
that there is some reason to have additional height at this location, but that it should be 
redesigned to better tie it into the neighborhood.

Mr. Schwartz stated that he thinks the design is successful and the two-story first floor 
approach visually, aesthetically and structurally works.  This is two stories.  The plan 
calls for a step back at the 4th story, not the 5th story, and this would be a major deviation
from the plan.

Chair Wynn asked if Mr. Sionas could do something with materials and geometrics 
create something that is less imposing.  It is important that architectural interest be 
added to the corner of the building, but the tower is too bulky.  The building looks too 
institutional with the present design.

Chair Wynn stated that he wanted to understand the commercial space, as he has been
disappointed in the commercial component of new mixed-use development in the 
Township.  How practical and useful is 1,500 square feet of commercial space?  Mr. 
Sionas stated that this is much bigger than a newsstand, and is larger than the 
Elevation Burger store.  He assured the Board that the retail space will not be difficult to 
rent to a tenant based on its size.

Mr. Rooney asked about the design of the roof.  Mr. Sionas showed how the roof 
equipment will be screened by a parapet and louvered metal screen will hide the 
mechanical equipment.

Ms. Willis asked about apartment sizes in the plan.  Mr. Sionas stated that there are 22 
one-bedroom apartments, 17 two-bedroom apartments and 1 two-bedroom apartment 
with a den.  Ms. Willis asked if this complies with the bedroom distribution requirements 
in COAH regulations.  Ms. Talley asked the applicant to come back with additional 
information showing how they will meet the required bedroom distribution.  Ms. Talley 
explained that the redevelopment plan supersedes the set aside requirement in the 
inclusionary zoning ordinance, but the requirements in the affordable housing 
ordinances still apply.

Mr. Steinhagen asked when the applicant plans to apply for LEED certification.  Mr. 
Sionas stated that the applicant will apply for LEED certification when the construction 
drawings are being prepared.  Mr. Steinhagen asked how long it will take to find out if 
the building will be LEED certified.  Mr. Sionas responded that a determination on LEED
certification takes approximately three months.  The Board stated that if at first they 
don’t get LEED certification, then they have to keep trying until they get the proper 
certification.

Mr. Schwartz suggested that Mr. Sionas look at the tower at Montclair State University 
as an example when they redesign the tower component on the site plan.   

The public was invited to ask questions of Mr. Sionas.

Mr. Aubrey Fortner asked about traffic impact from the project.  Mr. Zimmerman said 
that the civil engineer can address questions about traffic.  Mr. Fortner asked about the 
types of materials used on the façade of the building.  Mr. Sionas stated that this is an 
upgrade to the materials used at 10 Pine Street, which is a wood-frame building.  This 
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will be a concrete structural base with steel upper floor structural base.  The façade will 
be primarily brick with some fiber cement panels on the infill sides.  Mr. Fortner stated 
that 10 Pine Street was structurally falling apart which created the need for significant 
upgrades.  Also, the construction at 50 Pine Street was poorly designed.  Mr. Fortner 
asked if the Board can monitor how this structure is built.  Chair Wynn stated that the 
building department at the Township will monitor construction.  The construction 
materials used on the interior and roof materials are outside the purview of the Planning
Board.  

Mr. Fortner asked if the Township is able to limit the types of uses in the retail space, as 
he is concerned about the loitering created by the liquor store and bodega on Glenridge 
Avenue.  Chair Wynn stated that the redevelopment does not talk about people not 
loitering.  Ms. Talley stated the uses that are permitted, including retail and retail 
services, banks, restaurants and offices.  Chair Wynn stated that loitering issues cannot 
be addressed through land use regulations. 

Ms. Patty Grunther asked how the design connects with the street, referring to the 
rendering in Exhibit A-16.  She thinks that this is a graffiti magnet and would be a draw 
for vandalism.  She asked if it was redesigned, more like a brownstone structure, with 
stoops, to improve contact of residents with the street.  She does not feel that the 
design of the façade will attract people to connect with the street.  Mr. Sionas stated that
he will take her comments into consideration.

Mayor Jackson stated that he takes exception to her characterization of the 
neighborhood and the types of people in the neighborhood.  He felt that this first-class 
example of residential development in the neighborhood will not be a magnet for 
vandalism, based on the example provided by Residences at Montclair on Pine Street. 
Chair Wynn stated that he understands her comments and the Board agrees to a 
certain extent that there needs to be additional consideration.

Councilor Baskerville asked if the units at Montclarion II are the same size as units in 
Montclarion I.  Mr. Sionas stated that he does not have this information.  Mr. Sionas 
stated that this information will be provided in advance of the next meeting.  Councilor 
Baskerville asked about a comparison of the number of bathrooms and amenities in 
both buildings. She also stated that she would like to see the step backs start at a lower 
story.

Mr. Zimmerman wanted to resolve the issue of the number of stories.  From his 
perspective is that first level is one level, based on the view from the street.  Chair Wynn
stated that he agrees, and the tower element looks like 7 stories when viewed from the 
street.  Chair Wynn specifically asked for a street view of the building as driving along 
Bloomfield Avenue.  Mr. Sionas stated that they will revise the design of the tower and 
provide a rendering from the street view perspective.

Mr. Zimmerman asked if the concern is the design of the tower, or the tower itself.  Mr. 
Schwartz stated that it is an issue of design, massing and articulation.  He would be 
inclined to accept the two stories at the first level because it appears to work.  He is 
concerned about the overall massing and that the step backs need to come down one 
level and the tower needs to be redesigned.  
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Mr. Zimmerman asked if the tower was removed would that affect the massing.  Chair 
Wynn stated that he is looking for a design change, maybe a change in materials or 
design of the top of the building, perhaps the massing of the top of the tower could be 
reduced by eliminating the rooftop lounge.  Towers along Bloomfield Avenue often 
include pyramid, turret, curvilinear tops which soften its affect.  The rectangular top of 
the tower creates an institutional look that is too overpowering.   

Mr. Zimmerman asked if a subcommittee can work with the applicant on redesigning the
tower.  Mr. Steinhagen stated that the Board cannot meet separately with the applicant 
outside of the public hearing process.

Chair Wynn stated that this is not a 100 redesign of the building.  Perhaps they can 
come back with two or three design alternatives for the top of the tower.   He stated that 
he is not concerned about the height issue.  Ms. Talley stated that the redevelopment 
plan permits six stories and 67 feet.  Rooftop appurtenances are excluded from the 
calculation of height.  

Ms. Willis stated that just changing the tower is not enough.   The building is big, square
and bulky.  In addition to redesigning the tower, the step back should start at a lower 
story.  Mr. Sionas stated that he respectfully disagrees.  The hierarchy of the design 
separates a base, middle and top level to create visual breaks in the design of the 
building.

Mr. Rabinovitch asked that the code defines stories as the height from floor to ceiling, 
and the tower is actually six stories according to the code. The Board agreed that the 
tower is five stories with a rooftop appurtenance per the code.

Mr. Zimmerman stated that he needs to know if additional step backs are required.  
Chair Wynn’s response referenced Code which specifies that height from floor to ceiling 
is counted as one story.  The Code says what is says.   It is not something that the 
opinion of a Board member determines.  On the tower what appears to be two stories is 
actually one story.  Still, the Board would like to see some options with stepping back 
and reconfiguring the building, in addition to redesigning the tower.  In all fairness, we 
do recognize what the Board says.  And that’s as good an answer as can be given this 
evening.   

The public hearing for this application was continued to the June 23, 2014 Planning 
Board meeting.  

Ms. Willis stated that the water deficit should be addressed as part of the Board’s 
consideration of the Unified Plan.  Mayor Jackson stated that the water deficit issue is 
not an issue for the Planning Board, as the Council acknowledges we need additional 
water capacity.  It is a question of how the Township provide for more capacity, which is 
a Council issue.  

Chair Wynn stated that the Board always asks for applicants to address infrastructure 
issue as part of site plan approval.  Ms. Willis stated that she thinks that infrastructure 
options should be considered before additional development is permitted in the Land 
Use Plan.  She wants a clear image of how much additional water we will need as part 
of the Land Use Plan. 
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Chair Wynn stated that development that is permitted in the Land Use Plan will not 
necessarily happen.   He pointed out that six story building have been permitted along 
Bloomfield Avenue for decades and yet no six story buildings have actually been built.  
Ms. Talley stated that this is part of the reason why Planning Boards are required by 
State statute to reexamine their planning and zoning policies at least every 10 years.  
She also pointed out that the 1933 Master Plan projected 88,000 residents by 1950.  

The Board decided that the Unified Plan should include a statement that appropriate 
infrastructure should be provided as new development occurs. 

PAYMENT OF BILLS.  A motion to pay the bills was made by Vice Chair Rabinovitch, 
seconded by Mayor Jackson and approved unanimously.

ADJOURMENT:  The meeting was adjourned at 11:30 pm.

Respectfully submitted,

Janice Talley, P.P., AICP
Planning Board Secretary
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