
Town Board Regular Meeting October 26, 1999

MINUTES OF A REGULAR MEETING
OF THE TOWN BOARD
OF THE TOWN OF NEW CASTLE
TUESDAY, OCTOBER 26, 1999

PRESENT: Clinton B. Smith, Supervisor
Marion S. Sinek, Council Member
Janet L. Wells, Council Member
Kenneth J. Novenstern, Council Member
Richard Laster, Council Member

WORK SESSION
 Budget Meeting Recreation and Parks

At 6:45 p.m., the Town Board held a budget Work Session with Superintendent of Recreation and 
Parks Robert Snyder and representatives of the Recreation and Parks Commission. Also present were 
Town Administrator Gennaro Faiella and Town Comptroller Penelle Paderewski.

EXECUTIVE SESSION
 Town Clerk Personnel

At 7:50 p.m., Supervisor Smith moved, seconded by Council Member Wells, that the Town 
Board move into an Executive Session to discuss one matter of Personnel.

VOTE:    AYES    ALL

At 8:05 p.m., Supervisor Smith moved, seconded by Council Member Sinek, that the Town 
Board leave Executive Session and move into the regular Town Board meeting.

VOTE:    AYES    ALL

CALL TO ORDER

The Supervisor called the meeting to order at 8:10 p.m.  Also present were Town Clerk Linda 
Peterson, Town Counsel Lawrence Dittelman, Town Administrator Gennaro Faiella, Town Comptroller 
Penelle Paderewski and Deputy Town Clerk Diana Marino.

Supervisor Smith apologized for the delay in the Town Board meeting, noting that the Town 
Board was in a Work Session regarding budget matters concerning the Recreation and Parks Department. 
Mr. Smith noted that the Town Board then went into an Executive Session to discuss a personnel matter.



ANNOUNCEMENTS

The New Castle Recreation and Parks Department held its annual Ragamuffin Parade on Sunday, 
October 24, 1999.  Supervisor Smith noted that it was a beautiful day and the parade was enjoyed by 
everyone who attended.

The lease for the coffee concession stand at the Chappaqua Train Station has expired.  The Town 
of New Castle had issued Request for Proposals and the Town Board has been reviewing the responses. 
More information regarding the new concession stand at the station will be released in the near future.

On Wednesday, October 27, 1999 at 7:30 p.m., the Town is having a meeting with various 
residents from the Hidden Hollow section of Millwood, regarding possible sewers that the Town may be 
putting in Millwood.  The meeting was originally scheduled to be held at the Millwood Water Treatment 
Plant, but the location has been changed to the Westorchard School.

This week is New York State School Board recognition week.  Supervisor Smith extended his 
gratitude on behalf of the Town Board to the School Boards that serve the Town of New Castle: 
Chappaqua, Ossining, Yorktown, Bedford and Byram Hills.

The Automobile Club of New York has presented the Town of New Castle with an award for 
Pedestrian Safety.  The Town is receiving this award as New Castle has not had a pedestrian fatality in 
over twenty-five years.

New Castle Community Television has received a second place award from the 1999 Alliance for 
Community Media Northeast Region Video Festival.  The award is for the production of "Welcome to 
Kindergarten", a Kindergarten orientation video produced by NCCTV and Grafflin School teacher 
Yvonne Davis.  The Town Board congratulated NCCTV and everyone who was involved in the 
production.

On Tuesday, November 2, 1999, Election Day, there will be an issue on the ballot called 
"Proposal Two".  This proposal would remove Westchester Community College from the responsibility 
of the Westchester County Department of Public Works in regard to capital projects.  Supervisor Smith 
asked voters not to overlook this resolution on the ballot.

Supervisor Smith noted that the County is having a presentation this evening on the year 2000 
Capital Budget at the Rochambeau School.

On Thursday, November 18, 1999 at 2:45 p.m., the County will be having a preview of the year 
2000 operating budget.  The presentation will be held at the White Plains Public Library, located at 100 
Martine Avenue.

SET PUBLIC HEARING
 Employee Indemnification

Supervisor Smith stated that a public hearing must be set to amend Chapter 12 of the Town Code 
of the Town of New Castle regarding Indemnification of Town Employees for Punitive Damages under 
certain circumstances. 



Supervisor Smith moved, seconded by Council Member Laster, to set the public hearing for Local Law 
Draft October 21, 1999, regarding Employee Indemnification, on the Town Board agenda for November 
9, 1999.

VOTE:    AYES    ALL

SET PUBLIC HEARING
 Park Hours and Camping

Supervisor Smith stated that this is to set a public hearing for the proposed Local Law to amend 
Chapter A143 of the Town Code of the Town of New Castle regarding Park and Recreation rules.  Mr. 
Smith explained that this amendment would change the park hours from 8:00 a.m. until dusk, to dawn 
until dusk.  This amendment also states that camping will be permitted only at Whippoorwill Park, and 
only under certain circumstances.

Supervisor Smith moved, seconded by Council Member Sinek, to amend the proposed local law, 
in Section B, four lines from the bottom, to read "between the hours of dusk and dawn" instead of 
"between the hours of 9:00 p.m.and 8:00 a.m."

VOTE:    AYES    ALL

Supervisor Smith moved, seconded by Council Member Sinek, to set the public hearing for the 
proposed Local Law draft October 22, 1999, regarding Park Hours and Camping, on the Town Board 
agenda for December 7, 1999.

VOTE:    AYES    ALL

Council Member Wells asked if the Town Board could receive more information from the 
Recreation and Parks Commission regarding the camping restrictions. Town Administrator Faiella stated 
that he would request that information from the Commission.

APPOINTMENT
 Office Assistant/Automated Systems - Town Clerk's Office

Supervisor Smith moved, seconded by Council Member Sinek, to appoint Mercedes Rogers to the 
position of Office Assistant/
Automated Systems in the Town Clerk's Office at Group V, Step 1 with an annual salary of $28,415, as 
outlined in the Town Clerk's memorandum dated October 22, 1999. This appointment is provisional until 
Ms. Rogers takes and passes the Civil Service test for this position. Following this, her position will be 
probational for six months.



VOTE:    AYES    ALL

APPOINTMENT
 Board of Architectural Review

Council Member Sinek moved, seconded by Council Member Wells, the appointment of 
Terrence Dunn to the Board of Architectural Review.

VOTE:    AYES    ALL

Council Member Laster noted that all of the candidates who interviewed for the position had 
excellent qualifications.

Supervisor Smith congratulated and thanked Mr. Dunn on behalf of the Town Board. 

APPROVAL
 1999 Town Auction List

Supervisor Smith stated that the Town Auction will be held on December 2, 1999 at 11:00 a.m. at 
the Millwood Water Treatment Plant.  Mr. Smith reviewed some of the items that will be available at the 
auction.

Town Clerk Peterson noted that the items for the auction can be viewed on December 2, 1999 
from 9:30 a.m. until 11:00 a.m. at the Plant.

Council Member Sinek moved, seconded by Council Member Novenstern, the approval of the 
1999 Town Auction List.

VOTE:    AYES    ALL

APPROVAL
 Engineering Study for Town Hall Air Conditioning

Council Member Laster moved, seconded by Council Member Sinek, authorization to proceed 
with the engineering study for the Town Hall Air Conditioning at a cost not to exceed $6,000.00, as set 
forth in the letter from Albert Krull, dated September 13, 1999.

VOTE:    AYES    ALL

Council Member Sinek asked if there is a time line on the project.

Town Administrator Faiella stated that he would provide a memorandum to the Town 



Board regarding the time frame after his meeting tomorrow with Mr. Krull.

APPROVAL
 Web Site Design

Council Member Sinek moved, seconded by Council Member Wells, authorization to hire 
Jennifer Furnari to redesign the Town Web Site, at the cost of $1,500.00, as outlined in Walter Anderson's 
memorandum dated September 15, 1999.

VOTE: Supervisor Smith ABSTAIN
Council Member Sinek AYE
Council Member Wells AYE
Council Member Novenstern AYE
Council Member Laster AYE

Supervisor Smith noted for the record that Jennifer Furnari is the daughter of Phyllis Furnari, who 
is a Town employee.

Council Member Sinek asked the time frame on this project.  Town Administrator Faiella stated 
that it will take a couple of months to accomplish the project.

NEW BUSINESS
 Miller Land Swap

Town Counsel Dittelman explained that the Town Board has before them a resolution which 
should have been adopted when the Town Board first authorized the Miller Land Swap agreement since 
the agreement is subject to permissive referendum.

Council Member Novenstern moved, seconded by Council Member Sinek, to adopt the following 
resolution:

WHEREAS, the Town Board of the Town of New Castle desires to transfer certain parcels of 
land to the Estate of William A. Miller and Erika Miller ("Miller") and in exchange, the Town will 
receive certain parcels of land from Miller; and

WHEREAS, the receipt of the Miller parcels is fair and adequate consideration for the transfer of 
the Town parcels.

NOW THEREFORE, be it resolved as follows:

1. The Supervisor, on behalf of the Town, is hereby authorized to enter into a contract with 
Miller for the purpose of the exchange of parcels.



2. The Supervisor, on behalf of the Town, is authorized to execute any and all documents 
necessary to effectuate such transfer.  Such transfer shall not occur until a date which is 30 days after the 
date of publication of notice regarding such proposed acquisition of property, provided a petition has not 
been filed requiring a permissive referendum.

VOTE:    AYES    ALL

Supervisor Smith explained that a few weeks ago the Town Board authorized, by resolution, the 
supervisor to sign an agreement with Mrs. Miller and the Estate of William Miller for the exchange of a 
few pieces of property that either the Town or the Millers had acquired through foreclosure proceedings. 
Mr. Smith explained that the Town was happy to enter into this agreement, because part of the agreement 
states that the Miller's land will remain undeveloped.  In addition, this agreement gives the Town land 
which is adjacent to other vacant Town-owned property.  

Supervisor Smith further explained that as the Town transfers any property that it owns, it is 
subject to permissive referendum. Permissive referendum states that on petition of a certain number of 
Town residents, the land swap would be put to vote to approve or revoke the action.  In essence, the 
resolution that the Town is passing tonight is to approve the sale subject to permissive referendum, and 
also requires the publication of the notice of this resolution.

Council Member Sinek stated that Mr. Miller worked very hard on this proposal to the Town, and 
unfortunately, he passed away before the finalization of this agreement.

PUBLIC COMMENT

 Town resident John Beech stated that he is very concerned about the possibility of the 
Chappaqua Train Station Coffee Shop being taken over by A&J Donuts, which is a franchise of Dunkin 
Donuts.  Mr. Beech stated that he is worried that the coffee shop will not maintain the charm of the Town 
and the Town should be concerned with pushing out the "Mom and Pop" stores and bringing in the big 
corporations.  Mr. Beech asked what the Town Board has planned regarding this issue.

Supervisor Smith stated that Council Member Wells is discussing these issues with A&J Donuts 
and that the Town will have control over the aesthetics of the stand.  Mr. Smith explained that the lease of 
the previous renter of the coffee stand expired and the Town put the issue out for proposals. He also 
stated that very few proposals were received and the Town Board chose the one it felt would best serve 
the Town.

Council Member Wells stated that the Town Board evaluated the proposals very carefully, and it 
was not an easy decision.  Ms. Wells noted that the discussions with A&J Donuts have included the 
historical atmosphere and the landmark status of the building. 

Mr. Beech stated that Dunkin Donuts is a very big corporation and asked if they own A&J 
Donuts.

Council Member Sinek stated that a local franchisee owns A&J Donuts.



Council Member Laster stated that the Town sent Requests for Proposals to many "Mom and 
Pop" organizations in Town and these organizations did not respond to the proposals.  The only two 
responses the Town received were the current occupant and Dunkin Donuts.

Council Member Wells stated that the Town looked into other options with some of the Town's 
community groups and those options did not work out.  Ms. Wells stated that the concerns Mr. Beech is 
expressing are the same concerns that the Town Board has.

Council Member Laster asked why the "No Parking" signs are not erected at Old House Lane.

Town Administrator Faiella stated that the Town had to order additional signs, because there 
were none in stock.  Mr. Faiella noted that the delivery of the signs will take a couple of weeks.

Supervisor Smith asked Ms. Marino if the Secretary of State had filed the law which the Town 
Board had passed at the last Town Board meeting regarding "No Parking" on Old House Lane.

Deputy Town Clerk Marino stated that generally the law goes into effect immediately after being 
filed in the Secretary of State of the State of New York's office.

PUBLIC HEARING
 Local Law Regarding Parades

Town Counsel Dittelman stated that before the Supervisor can open the public hearing, the Town 
Board needs to receive and file the short form environmental assessment form.  Mr. Dittelman noted that 
the Town Board should then consider the negative declaration.

Supervisor Smith moved, seconded by Council Member Sinek, receipt and filing of the short 
form environmental assessment form.

VOTE:    AYES    ALL

Supervisor Smith noted that this form was discussed at the Town Board's work session last week.

Proof of publication having been presented, the Supervisor opened the public hearing on the 
proposed Local Law Draft dated October 26, 1999, to add a New Chapter to the Town Code of the Town 
of New Castle to regulate Parades and Demonstrations.

Supervisor Smith stated that the Town Clerk has sent revisions of the law to the Town Board. 
Mr. Smith noted that the draft into which the revisions have been incorporated is dated October 26, 1999.

Council Member Wells stated that under 92-6, the fourth line down, the words "or the Town 
Police Chief's", should be changed to read "of the Town Police Chief's".

Council Member Novenstern added that in paragraph 11 of Section 92-3, in the second line, the 
word "any" should be inserted after the words, "or for".

Council Member Laster stated that under 92-6, the last line should be "92-3", instead of "92-5".



Supervisor Smith moved, seconded by Council Member Novenstern, to amend the law that was 
noticed, to incorporate those changes that were marked in the draft dated October 25, 1999, and to make 
further amendments, such that it will read as draft dated October 26, 1999, with the further change in 
paragraph 92-3(B)11, the word "any" is inserted between the words "for" and "person", on the second 
line.  In addition, on Section 92-6, the number 92-3 should be substituted for 92-5 in the last line, and the 
word "or" in the forth line should be changed to "of".

VOTE:    AYES    ALL

Town resident Seth Altman stated that he is against the adoption of the local parade permit law as 
it reads.  Mr. Altman stated that his objections deal with two specific concerns.  The first, in paragraph 
92-4, refers to the "Police Chief and any other Town employees or official that the Police Chief believes 
appropriate". He is concerned that the Town residents' freedom of speech and assembly may be 
compromised by the potential input of the secret service and/or the United States Capital police, who may 
deem a specific parade or protest a security threat to the President.

Mr. Altman stated that his second concern deals with meeting the needs of the newest Town 
residents at the expense of the constitutional freedom of the entire Town.  Mr. Altman noted that the 
Chief of Police may have the interests of the entire Town in mind, but at the same time he will be 
considering the interest of the Secret Service while reviewing any potential permit applications.  Mr. 
Altman stated that again, potential content censorship looms as a distinct possibility to protect the 
Clinton's from any embarrassment or harm of reputation.  Mr. Altman stated that residents of New Castle 
should have as little restriction as possible to take full advantage of this marketplace of ideas, regardless 
of potential political embarrassment, by a few select New Castle residents.  Mr. Altman urged the Town 
Board to consider this and revise the policy accordingly.

Mr. Altman asked why the Town of New Castle needs a parade permit policy.

Supervisor Smith stated that the Town needs a parade policy because of the potential for more 
parades and demonstrations now that the President and Mrs. Clinton will be residing in New Castle. Mr. 
Smith noted that the Town's goal is to ensure the safety of everyone involved in these demonstrations.

Mr. Altman asked if the secret service will have input regarding the consideration of parade 
permits, and what does the proposed law mean when it states "officials."

Town Counsel Dittelman stated that the officials with whom the Police Chief would consult 
would be the Town Administrator or members of the Town Board.

Council Member Sinek stated that although it is referred to as a parade, the Town is actually 
referring to meetings, demonstrations, rallies, and all of those gatherings. Ms. Sinek noted that the Town 
wants to get a handle on the security issues that will arise, and in no way would the Town ever have an 
issue regarding content.

Town resident Milton Recht stated that he is concerned that the law is too broad. The Town just 
had two hundred and forty children come to Town and paint the windows for Halloween and in this 
process, the children blocked the sidewalks.  Mr. Recht asked if the schools are excluded from the parade 
permit process.



Council Member Laster stated that Section 92-2(B)4 addressed the events that Mr. Recht is 
referring to.

Mr. Recht stated that in Section 92-4, the Police Chief has to ensure that the parade will not 
impair or "will not substantially interrupt the safe".  Mr. Recht stated that he would prefer that it read  "he 
shall issue a permit, unless he finds that the conduct of the parade will substantially interrupt the safe." 
Mr. Recht stated that this would place the burden of proof on the applicant.

Mr. Recht also expressed a concern that the Town, by requiring a permit, is in effect helping to 
publicize the event.

Council Member Laster stated that the Town did not have a permit process in place when 
Westpac had their parade and the parade was very well publicized.

Mr. Recht noted that Westpac is a very well known group and an ad hoc group would not receive 
the same public attention.  Mr. Recht stated that by the Town requiring a permit, it will be public 
information, and will attract the media.

Council Member Sinek asked Town Counsel if the section Mr. Recht referred to regarding the 
"Burden of Proof", is a standard format.

Town Counsel Dittelman stated that a good portion of this local law was based on local laws from 
other municipalities.  Mr. Dittelman noted he is comfortable with the law the way that it stands.

Council Member Laster moved, seconded by Council Member Novenstern, that the Town Board 
close the public hearing to add a New Chapter to the Town Code of the Town of New Castle to regulate 
parades and demonstrations.

VOTE:    AYES    ALL

Town Counsel Dittelman asked the Town Board to consider the negative declaration that they 
have before them.

Council Member Novenstern moved, seconded by Council Member Sinek, that the Town Board 
adopt the negative declaration in the form presented, as attached to Town Counsel's letter dated October 
21, 1999.

VOTE:    AYES    ALL

Council Member Laster moved, seconded by Council Member Wells, that the Town Board adopt 
the proposed local law to add a new Chapter to the Town Code of the Town of New Castle to regulate 
Parades and Demonstrations, draft dated October 26, 1999, with revisions made tonight to paragraphs 92-
3(B)11 and 92-6.

VOTE:    AYES    ALL

Supervisor Smith moved, seconded by Council Member Laster, to amend the proposal to insert 



the word, "Town" before the word "official" in Section 92-4.

VOTE:      Supervisor Smith AYE
Council Member Sinek NAY
Council Member Wells NAY
Council Member Novenstern AYE
Council Member Laster NAY

The motion failed.

Council Member Sinek stated that she disagrees with the amendment because the ambiguity 
serves a purpose.  Ms. Sinek stated that the Police Chief may find it appropriate to talk with another 
official if the group originates from another locality, or an official in another locality which has had 
dealings with the organization.

Council Member Wells stated that she agrees with Council Member Sinek, because the Town has 
already been in contact with other communities where former Presidents have moved.

Council Member Novenstern asked Town Counsel for his view of the amendment.

Town Counsel Dittelman stated that his understanding is that it is the intention of the Town that 
the Police Chief will consult with other Town employees or Town officials. Mr. Dittelman stated that the 
Town Board has to remember that the denial of a permit relates specifically to the impact on the Town of 
New Castle and the public safety of New Castle's streets, etc. and it has nothing to do with any other 
town.

Council Member Wells asked if other officials could be consulted regarding the history of a 
particular group.

Town Counsel Dittelman stated that there are plenty of opportunities for the Police Chief to 
pursue whatever information he believes is necessary in making his determination

Council Member Laster stated that the Police Chief should be able to consult any officials he 
feels necessary in his determination of whether or not to issue a permit.

Supervisor Smith thanked the Town residents for their comments.

PUBLIC HEARING
 MediaOne Transfer

Proof of Publication having been presented, the Supervisor opened the public hearing on the 
proposed transfer of the franchise for cable service in the Town of New Castle by MediaOne to AT&T 
Corporation.

Town resident Lance Corey stated that he is very angry with the way MediaOne operates.  Mr. 
Corey noted that he decided to come before the Town Board after learning that AT&T is purchasing 
MediaOne, and that the Town has leverage over that transfer of control.



Mr. Corey presented a letter to the Town Board, dated September 15, 1999, that MediaOne had 
sent to him regarding his cable package.  Mr. Corey stated that the letter reads that his cable service 
would automatically be canceled on October 15, 1999, because his movie selection package was going to 
be discontinued.      

Mr. Corey noted that he had paid for the service until October 31, 1999. He also stated that the 
letter was very misleading because MediaOne presented it like they would be saving him money by 
offering all of these other packages at premium rates.

Mr. Corey noted that in the letter it stated that he was going to receive a telephone call from 
MediaOne before October 15, which he never received. When he called MediaOne, he discovered that he 
was not going to be saving money with the new rates, and that his rates were instead going to be raised. 
Mr. Corey stated that he considers this to be false advertising.  He expressed his unhappiness at how 
MediaOne conducts their business and asked the Town if they are going to rubber stamp this merger with 
AT&T.  Mr. Corey stated that it would be ideal if cable competition were available in the Town, instead 
of creating a bigger monopoly with this merger.

Supervisor Smith stated that the Town Board is still looking into the merger issue, and is not 
ready to make a decision on the transfer application.

Milton Recht stated that the Town currently has fiber optic cable and it would be ideal to have a 
fast speed internet service. Mr. Recht stated that Bell Atlantic is his telephone provider, and they will be 
supplying DSL, which is faster than what the Town currently has, but not as fast as the cable system.  Mr. 
Recht stated that DSL has been delayed until next year, and it is now understood that it will not cover 
parts of the Town. There will be many people in Town who will not get the high speed internet service.

Mr. Recht stated that there was a case in Oregon where the Town Board, or the equivalent, put a 
stipulation that open access Internet service had to be provided by AT&T and MediaOne.  Mr. Recht 
stated that AT&T owns Worldnet, which is an internet service provider, and naturally AT&T may be 
looking to put that Internet content on the cable.  Mr. Recht stated that America On Line ("AOL"), with 
33 million subscribers in the United States would be very interested in accessing the cable system here. 

 Mr. Recht noted that it is within the power of the Town Board to open the wiring of the system, 
so that someone like AOL can provide Internet service through the cables.  Mr. Recht asked if the Town 
Board could consider this as part of the approval process, or if there are restrictions in New York State 
that limit the Town from considering it.  Mr. Recht noted that some municipalities are trying to do this 
and AT&T is fighting them in court.

Council Member Sinek stated that when the Town made the agreement with MediaOne, the Town 
put into the local law an ordinance which provides that this is not an exclusive franchise and that any 
other organization could serve the Town under the same conditions. 

Mr. Recht stated that he is not referring to a parallel system, but an infrastructure which could be 
mandated to be accessible to an internet service provider.

Supervisor Smith stated that MediaOne is the owner of those cables, and the question is whether 
or not MediaOne would require subscribers to open to their home page. Mr. Smith noted that is generally 
where the open access debate has gone.

Nelson Gonzalez, Community Affairs Manager from Bell Atlantic, thanked the Town Board for 
the opportunity to present Bell Atlantic's opposition to approving this merger.  Mr. Gonzalez stated three 



basic reasons why the Town Board should not approve the merger. First the vast cable assets would all be 
within one company.  Mr. Gonzalez noted that a few months ago AT&T merged with TCI. This was a 
very different merger, but the objectives are the same. Mr. Gonzalez noted that currently AT&T is the 
largest cable service provider in the United States, and they want to acquire the second largest cable 
provider, MediaOne.

Secondly, the merger would eliminate potential competitors.  AT&T could offer services without 
merging with MediaOne and they could compete for the same customers.

Third is the lack of open access.  Mr. Gonzalez noted that this is the largest issue across the 
nation. Of the estimated 1.2 million high speed users in the United States, more than 80% use cable 
modems.  DSL can only be offered up to a certain amount of miles from a central office. After that, if a 
person wants high speed access, they are tied to a modem.  This means they must access AT&T before 
accessing AOL or whomever their Internet Company is.

Mr. Gonzalez concluded that the Town Board should ensure that the Public Service Commission 
does a full hearing regarding this merger.  In addition, the Town should add a Favored Nation Clause to 
the franchise agreement which would allow the municipality to benefit from any court ruling across the 
nation on this issue.  Mr. Gonzalez stated that the Town should require AT&T to keep the rates 
competitive if they approve the merger.

Council Member Novenstern asked how the Town would require AT&T to keep the cable rates at 
a competitive level.

Mr. Gonzalez stated that AT&T is asking the Town to approve a merger, so the Town has an 
ideal opportunity to make requests.

Mr. Novenstern asked what the mechanism is to do that.

Mr. Gonzalez stated that other cities, such as Portland, Oregon and Cambridge, Massachusetts, 
just imposed an open access clause.
  

Council Member Laster stated that Bell Atlantic currently has a monopoly in telephone service.

Mr. Gonzalez stated that in New York, Bell Atlantic has 1.2 million lines in the hands of their 
competitors in local service. 

Mr. Gonzalez noted that local competition started in 1996.

Diane Rainey, Director of Government and Public Affairs for Media One, stated that the merger 
is between MediaOne's parent company called MediaOne Group, and another subsidiary of AT&T, called 
Meteor.  Ms. Rainey noted that these two companies will merge, thereby making AT&T the ultimate 
parent company of MediaOne. Ms. Rainey noted that the intent of the Telecommunications Act is to open 
up competition among various telecommunication services. For the past three years, AT&T has been 
trying to get into local phone service.  Ms. Rainey noted that Bell Atlantic has put up several barriers, so 
AT&T decided to change the strategy and acquire cable companies.

Ms. Rainey stated that the infrastructure is already in place and the intent of MediaOne has 
always been to eventually deliver high speed data services, as well as local phone service.  Ms. Rainey 
stated that the merger will accelerate these plans and that AT&T is committed to the franchise agreements 
that are currently in place in the Town of New Castle.



Ms. Rainey stated that the Public Service Commission, the New York State Public Service 
Commission and the FCC, are all scrutinizing this merger application very closely.  Ms. Rainey stated 
that the Town needs to determine whether or not AT&T has a legal, financial and technical means to 
become the ultimate parent company and uphold the franchise agreement with the Town of New Castle. 
Ms. Rainey noted that the open access is being examined on the federal level.  She stated that MediaOne 
is respectfully requesting that the Town Board approve the merger this evening.

      Council Member Sinek stated that she has been working with Ms. Rainey regarding local issues 
concerning the Town and it has been a useful exchange. She stated that the Town needs to further review 
the larger issues. Therefore, the Town is not in the position to give its approval this evening.

Council Member Laster asked how many communities have agreed to this merger.

Ms. Rainey stated that sixteen of thirty-three have consented to the merger.

Council Member Laster asked what happens if only twenty-four consent.

Ms. Rainey stated that if the Town chooses not take any action on the merger by November 12, 
1999, it automatically is considered an approval.

Supervisor Smith stated that if the Town Board votes against the merger, the issue would be 
whether or not the Town's action was within the scope of the Town's review authority of the franchise.

Town Administrator Faiella has written a letter requesting an extension of the time that the Town 
has to review the merger. He presented a draft of the letter, noting that the consortium is interested in a 
ninety day extension in order to complete the compliance audit and have an opportunity to review the 
franchise documents.

Ms. Rainey stated that the Town is within its rights to conduct an audit and review the franchise 
agreement, but that is separate from the transfer process.

Council Member Novenstern stated that he had a similar experience as Mr. Corey with regard to 
the issue of cable service. Mr. Novenstern stated that on the cable system, some of the sporting events 
normally telecast on the MSG network are being aired on a station known as MSG metro.  Mr. 
Novenstern stated that the Town was not aware of this change, and when he called Media One to inquire 
about the station, they never returned his phone calls.  
 

Ms. Rainey stated that MediaOne does offer MSG metro now, and she would notify Mr. 
Novenstern of the channel.

Council Member Novenstern stated that perhaps the Town should use the merger discussions to 
ensure competition among cable providers. 

Ms. Rainey stated that imposing conditions on this merger is being challenged in the courts and 
that AT&T has brought lawsuits against municipalities that are trying to do this.

Council Member Sinek asked Ms. Rainey to address Mr. Corey's letter and concerns.

Ms. Rainey stated that the letter Mr. Corey received only went to a small group of customers who 



had premium services.  Those customers were grandfathered for four years with the same package and 
lower price.  Ms. Rainey explained that MediaOne did away with those packages a couple of years ago, 
and now all customers are being brought up to the same level of pricing.

Mr. Corey stated that his prices have been going up the last four years.

Ms. Rainey stated that every year MediaOne increases cable rates.  The rates have been regulated 
by the FCC and calculated according to a formula, which was roughly 5% last year.  Ms. Rainey 
apologized if the letter was misleading.

Town Counsel Dittelman suggested that after the meeting the Town Board should have a brief 
executive session to review this issue further.

Felix Sanchez, Director of Community Affairs for Bell Atlantic, stated that there is an 
organization called the Open Net Coalition, which has eight hundred Internet service providers 
throughout the nation.  Many of these providers do business in this county and are concerned with this 
merger.  Mr. Sanchez noted that this organization has papers filed with the Public Service Commission, 
and they would assist the Town in filing papers also. Mr. Sanchez stated that he has given the address of 
that organization to Town Administrator Faiella.

Mr. Sanchez stated that the best way to address competitive rates is to petition the Public Service 
Commission to conduct full hearings.  In addition, Mr. Sanchez encouraged the Town Board to pursue the 
Favored Nation Clause.

  Robert Nersesian, Public Relations Director for AT&T, stated that the reason for this merger is 
because of the Telecommunications Act of 1996.  This Act assists in providing competition in various 
markets in the telecommunications arena, specifically in local phone service.  Mr. Nersesian stated that 
the reason for this merger is because of the competition of local phone service.  If Bell Atlantic has the 
right to enter the AT&T market for long distance, AT&T has the right to enter into Bell Atlantic's local 
phone monopoly.  Mr. Nersesian stated that probably everyone in the room has Bell Atlantic as a local 
phone provider.  Mr. Nersesian stated that in Massachusetts, where MediaOne operates their local phone 
package it is 30% cheaper than Bell Atlantic and MediaOne offers high speed internet cable service as 
part of the franchise fee.

Mr. Nersesian stated that AT&T would be opposed to the Favored Nation Clause and would 
challenge such a clause in court. Mr. Nersesian stated that AT&T believes that the cable act stipulates that 
the criteria for a locality to approve a merger is its managerial, financial and technical ability to run the 
franchise.

Mr. Nersesian stated that AT&T intends to maintain MediaOne’s standards, improve them where 
need be, and introduce competitive local phone service and high speed internet access.  Mr. Nersesian 
stated that regarding open access, the Town can use the broad band MediaOne Access to put any ISP as 
the first icon on the screen.  MediaOne does not prevent that.  Mr. Nersesian noted that Bell Atlantic 
would like to open up a Pandora's box of regulation to prevent AT&T from competing in local phone 
service.  Mr. Nersesian stated that he has provided Town Counsel with a paper about open access which 
was presented to the National Association of Telecommunications Officers and Advisors and AT&T's 
response to Bell Atlantic at the Public Service Commission.

Mr. Nersesian stated that the purpose of the merger is to offer New York Cable subscribers 
competitive rates in local phone service and high speed internet access.  Mr. Nersesian confirmed that 



there are two communities that have challenged the merger and those hearings will begin in Federal Court 
next week.  Mr. Nersesian stated that the Town should not look at the exceptions, but at the thousands of 
communities that have approved this merger.

Mr. Corey stated that he would welcome competition in cable TV service and if the Town can 
provide that, he is all for it.  Mr. Corey stated that this merger would cause a larger monopoly and that 
concerns him greatly.

Mr. Recht stated that the issue is not the home page but double fees. Mr. Recht explained that 
paying a fee for an internet service provider, and then paying a secondary fee for AOL or prodigy, is not 
an ideal situation. 

Supervisor Smith asked if Mr. Nersesian could address the issue of pricing. 

Mr. Nersesian stated that the question is not really on the pricing policies. The issue is more on 
providing high speed access. Mr. Nersesian explained that AT&T has built in a service where you get a 
high speed Internet access for roughly the same price as with Bell Atlantic.

Town Counsel Dittelman stated that under the franchise and cable communication ordinance, one 
of the criteria for considering the transfer of franchise is the expressed commitment to the proposed 
transferee to fully comply with the provisions of the agreement.  Mr. Dittelman further stated that there is 
some reference to breaches that currently are outstanding, and if in fact the merger is approved it would 
be on the expressed condition that AT&T assume all of the responsibilities and obligations of the 
franchise agreement.  Mr. Dittelman asked if AT&T is ready to commit to the curing of those breaches in 
the contract.

Mr. Nersesian stated that AT&T will fulfill all obligations and conditions of the franchise 
agreement and is open to discussing, facilitating and reaching agreement on what things need to be cured.

Council Member Sinek stated that this merger is a national issue and asked whether there 
has been any review by the FCC, as well as the PSC, on the issue itself and what the results have been.

Mr. Nersesian stated that last week the FCC issued its latest statement regarding the broad band 
high speed internet market and concluded that this is a market that should not be regulated.  The PSC has 
not yet reviewed the merger, but expects to make a decision on November 19, 1999.

Town Counsel Dittelman asked if they would be willing to grant the ninety day extension.

Mr. Nersesian stated that the Town Board has had the material since July 14, 1999, and that has 
been sufficient time to make a decision. AT&T will probably not agree to any extension.

Council Member Novenstern moved, seconded by Supervisor Smith, to adjourn the public 
hearing regarding the MediaOne Transfer application, until November 9, 1999.

VOTE: Supervisor Smith AYE
Council Member Sinek ABSTAIN
Council Member Wells AYE
Council Member Novenstern AYE
Council Member Laster AYE



Supervisor Smith noted that the Town will need to act that night, if not given the extension of 
time.  Mr. Smith noted that if the extension of time is not granted, it may result in a "No" vote from the 
Town.

Council Member Sinek noted that she abstained because she will be on vacation on November 9, 
1999.

APPROVAL OF TOWN BOARD MINUTES - OCTOBER 4, OCTOBER 12

Council Member Laster moved, seconded by Council Member Novenstern, to accept and file the 
Town Board minutes for October 4, 1999 and October 12, 1999, as amended.

VOTE:    AYES    ALL

Council Member Sinek stated that in the October 12, 1999 Town Board meeting minutes, on page 
17, the last paragraph before the "Receipt of Abstract of Audited Vouchers", the statement should read, 
"Council Member Sinek thanked the Town Engineer for providing more specifics in the report at her 
request.

RECEIPT OF ABSTRACT OF AUDITED VOUCHERS - OCTOBER 8, OCTOBER 14

Council Member Novenstern moved, seconded by Council Member Wells, the receipt and filing 
of the Abstract of Audited Vouchers dated October 8, 1999 and October 14, 1999.

VOTE:    AYES    ALL

Council Member Wells asked if the elevator repair was due to Tropical Storm Floyd.  Town 
Administrator Faiella confirmed that it was and Commissioner Moerschell is keeping track of the 
expenses related to the Storm damage.

EXECUTIVE SESSION
 Media One Transfer Application

At 10:35 p.m., Supervisor Smith moved, seconded by Council Member Wells, that the Town 
Board moved into an Executive Session to discuss contract negotiations and potential matters of 
Litigation.  After the Executive Session the Town Board will have a brief Work Session to set the 
schedule for more budget meetings, and will adjourn immediately thereafter.

VOTE:    AYES    ALL

Respectfully submitted,



Linda Peterson
Town Clerk
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