
Town Board Regular Meeting September 28, 1999

MINUTES OF A REGULAR MEETING
OF THE TOWN BOARD
OF THE TOWN OF NEW CASTLE
TUESDAY, SEPTEMBER 28, 1999

PRESENT: Clinton B. Smith, Supervisor
Marion S. Sinek, Council Member
Janet L. Wells, Council Member
Kenneth J. Novenstern, Council Member
Richard Laster, Council Member

CALL TO ORDER

The Supervisor called the meeting to order at 7:50 p.m.  Town Clerk Linda Peterson, Town 
Counsel Daniel Pozin, Town Administrator Gennaro Faiella, Town Comptroller Penelle Paderewski and 
Deputy Town Clerk Diana Marino were also present.

ANNOUNCEMENTS

Tropical Storm Floyd

The New York State Department of Transportation ("DOT") has closed Route 117 by Annandale 
Road because of damage caused by Tropical Storm Floyd.  The DOT will be working on Route 117 on 
Wednesday, September 29, 1999, and the Town anticipates that Route 117 will open thereafter.

Douglas Road and Mill River Road are closed at the intersection of Route 120.  Town residents 
on the west and south side of Route 120 will have to drive to the Saw Mill River Parkway Southbound via 
the Hardscrabble Road/Douglas Road approach. Town residents on the north and East Side of Route 120 
will have to drive to the Saw Mill River Parkway Southbound via Kipp Street and then follow the detour 
signs around the Duck Pond.

Representatives of the Town have been meeting with the Federal Emergency Management 
Agency (FEMA) regarding programs that are available to private homeowners, businesses and the Town. 

Town Administrator Faiella stated that FEMA toured the Town on Monday, September 27, 1999, 
with staff from the Public Works Department and the Engineering Department.  The group reviewed the 
damage done to public property and then met with several Town residents, commercial tenants and 
property owners to assess the damage they experienced due to the storm.

Mr. Faiella stated that any Town residents who have suffered damage from the storm and would 
like to file with FEMA to see if they are eligible for assistance should call FEMA at 1-800-462-9029 or 1-
800-462-7585.  Mr. Faiella noted that by calling these phone numbers residents will be tele-registered 
with FEMA and then FEMA representatives will do an inspection of the site. In addition, FEMA has a 



help line which is 1-800-525-0321.  Town residents can also contact the Westchester County Office of 
Emergency and Disaster Assistance at 285-2027.

The Town has also posted information on the Town web site and has provided handouts 
indicating that anyone with damage should document the items that were damaged, the extent of the 
damage and estimates for reconstruction work.

In addition, the Town has been in contact with the Small Business Administration.  This 
association might also be able to assist the Town's commercial establishments with a loan program.

The Town has filed for financial assistance regarding the damage done to public property. On 
Wednesday September 29, 1999, the Town has a scheduled meeting with emergency services at the 
County Airport to review the circumstances surrounding those filings and what will be necessary to 
actually make claims.

Mr. Faiella noted that the Town Board has before them a resolution asking for authorization for 
engineering services to begin immediately at Turner Drive, Kitchel Road, Roaring Brook Road, the Duck 
Pond Dam and Mill River Road. 

Council Member Laster asked what the response was from FEMA regarding reimbursement of 
the expenses for these projects.  Town Administrator Faiella stated that if FEMA agrees to assist the 
Town with these projects FEMA will provide 75% of the reimbursement. Possibly, the Town will be 
eligible for another 12.5% from the State and then the Town will have to pay 12.5%.

Westchester County is becoming increasingly concerned with mosquito infestation and the spread 
of the West-Nile like Encephalitis.  Westchester County is continuing to spray the area below Route 287. 
The County stated that they are continuing to monitor the area north of Route 287 by capturing and 
testing the mosquitoes.  At this point, there is no definite plan to spray in Northern Westchester.

On Wednesday, September 29, 1999, a demonstration is scheduled from the intersection of 
Routes 120 and 117 to Old House Lane, which is the anticipated residence of President and Mrs. Clinton.

Council Member Laster explained that the demonstration is a protest march for the refugees of 
East Timor.  Mr. Laster stated that he contacted Mr. Jacobs, the leader of the group having the 
demonstration, and tried to explain to him that it makes no sense to be demonstrating, as the Clinton’s are 
not yet residing here.  Mr. Jacobs responded that protesting at Old House Lane is the only way to 
communicate with President Clinton.  Mr. Laster stated that Mr. Jacobs promised that the demonstration 
would be a candle light vigil and would not be disruptive.

The New Castle Recreation and Parks Department will be having its annual Ragamuffin Parade 
on Sunday, October 24, 1999, at 3:30 p.m.  All Town children are invited to march in the parade.  The 
raindate for the parade is Sunday, October 31, 1999.

The State of New York is having School Board Recognition Week from October 25, 1999 
through October 29, 1999.  Town residents should acknowledge the hard working volunteers on the 
School Board.

Vacancies exist on the Environmental Review Board and the Advisory Board on Cable 
Television. Anyone interested in applying for a position on one of these volunteer boards should contact 



Christine Minichello at Town Hall at 914-238-4774, or download an application from the Town of New 
Castle web site.

The first half of the 1999-2000 school tax is due on Thursday, September 30, 1999.  The Tax 
Office is open Monday through Friday, from 8:45 a.m. until 4:30 p.m.  On Thursday, September 30, 
1999, the office will be open from 7:00 a.m. until 7:00 p.m. Payment after September 30, 1999 is subject 
to penalties.

Supervisor Smith stated that any Town residents who have seen dead birds should report their 
findings to the Westchester County Department of Health at the hotline number 914-285-2032, or the 
main Westchester County number which is 914-285-2000.

AUTHORIZATION FOR SUPERVISOR TO SIGN
Unicorn Contracting Easements and Agreements

Council Member Sinek moved, seconded by Council Member Laster, authorization for the 
Supervisor to sign the Unicorn Contracting Easements and Agreements, subject to the approval of Town 
Counsel.

Council Member Wells stated that the Town Board should not authorize the Supervisor to sign 
the documents until it has a chance to review them.

Council Member Sinek and Council Member Laster agreed to withdraw the motion.

Supervisor Smith stated that the Town Board will plan to review the easements and agreements 
and put the matter back on the agenda for the Town Board's Work Session meeting on Monday, October 
4, 1999.

AUTHORIZATION FOR SUPERVISOR TO SIGN
Westchester Community Development Project
Smith Park Contract

Town Administrator Faiella stated that the first contract, which was received by the Town, was 
not in the standard form that is usually used in agreements between the Town and the County.  The Town 
has not received the revised contract. However, Mr. Faiella asked that the Town authorize the Supervisor 
to sign the contracts subject to review by Town Counsel.

Council Member Novenstern moved, seconded by Council Member Laster, to authorize the 
Supervisor to sign the Community Development Project and the Smith Park contract, subject to review 
and approval by Town Counsel.

VOTE:    AYES    ALL

AUTHORIZATION FOR SUPERVISOR TO SIGN
Miller Land Swap Agreement



Supervisor Smith stated that this agreement with the Estate of William A. Miller and Erika M. 
Miller involves a series of parcels in the Kisco Park area.  Mr. Smith explained that the Town had 
acquired some land through tax foreclosures and Mr. Miller had acquired some land in tax lien purchases. 
The proposal from Mr. Miller was that the Town and the Millers swap the parcels to give the Town a 
larger aggregate piece and give the Miller's the same. Mr. Miller had assured the Town that the purpose 
was solely to increase the buffer area around his property. Therefore, the swap is subject to 
restrictions against further subdivision by the Millers.  Mr. Smith announced that regrettably Mr. Miller 
has passed away since he originally approached the Town with this proposal. 

Supervisor Smith moved, seconded by Council Member Sinek, to authorize the Supervisor to sign 
the transfer of land agreement between the Town and the Estate of William A. Miller and Erika M. 
Miller.

VOTE:    AYES    ALL

PUBLIC COMMENT

County Legislator Richard Wishnie was present to comment on the County spraying schedule for 
mosquitoes, which may be carrying the West-Nile like virus.  Mr. Wishnie stated that there have been 
over two hundred and fifty dead birds reported in Westchester County, most of them south of Route 287.

The County and the Town Board will be watching the situation very carefully before any further 
action is taken.

Mr. Wishnie made special note of the dramatic impact the storm had on the community.  He 
stated that the cost of the damage will be staggering, noting that the Westchester County Legislators had a 
special meeting this evening where they approved $3.5 million in bonding to begin the emergency repairs 
needed to address the infrastructure damages.

Mr. Wishnie stated that next Monday evening the County will be honoring all of the local police, 
fire officials, Department of Public Works, ambulance corps and anyone who participated in helping their 
fellow citizens during the storm. In many cases, their own homes were being impacted while they were 
helping others.  The Board of Legislators will be recognizing these people and have asked the Town to 
furnish individual names so the County can award certificates to each of them.

Town Administrator Faiella stated that the Westchester County Department of Public Works was 
extremely helpful to the Town the day after the storm. The Town called for assistance with barriers and 
they were available within several hours of the Town's request.  Mr. Faiella noted that without that the 
Town would not have been able to barricade the roads properly.

Supervisor Smith stated that the four levels of Government, Local, County, State and Federal, 
have all been cooperating extremely well.

Town resident Jill Alden stated that she owns a pond which is approximately 1,000 feet from the 
Town’s compost site.  Ms. Alden noted that her pond is being adversely impacted because of nutrient 
overload, which is causing excessive growth of aquatic plants and algae in the pond and an increased 
siltation.  Ms. Alden stated that she has contacted the Town Board members and discussed this with Mr. 



Smith and does not know what the Town Board's position is regarding her request to move the piles to 
another area of the site and address the increased siltation that is now present in the pond.

Supervisor Smith stated that the Town Board did agree to the idea of having an engineer review 
the operation of the compost site.  Mr. Smith noted that he has met with the Town Administrator to 
review the scope of work needed.

Ms. Alden stated that either an aquatic ecologist or a biologist who specializes in ponds and a 
hydrologist who deals in surface water is needed.  Ms. Alden noted that she hopes the Town will take this 
into consideration.

Council Member Sinek noted that the Town Board has also discussed the subject and would like 
Ms. Alden to submit her recommendations. 

PUBLIC HEARING
Children's Outdoor Recreational Apparatus

The Supervisor opened the public hearing on the proposed Local Law Draft dated June 8, 1999, 
to amend Chapter 60 of the Zoning Code of New Castle with respect to structures.

Supervisor Smith stated that the public hearing would not be held this evening due to an error in 
advertising for the public hearing.

Supervisor Smith moved, seconded by Council Member Novenstern, that the Town Board 
reschedule the public hearing for October 12, 1999 to amend Chapter 60 of the Zoning Code of New 
Castle with respect to structures.

VOTE:    AYES    ALL

PUBLIC HEARING
Chapter 123 - Vehicles and Traffic

Proof of publication having been offered, the Supervisor opened the public hearing on the 
proposed Local Law Draft dated September 3, 1999, to amend Chapter 123 (Vehicles and Traffic) to 
prohibit parking on both sides of the entire length of Old House Lane.

Supervisor Smith stated that he would like to adjourn the public hearing for another two weeks. 
He explained that Old House Lane is the site of the anticipated residence of President and Mrs. Clinton 
and there are concerns regarding the traffic flow there.

Council Member Wells stated that perhaps the Town Board could review time limitations and 
alternate parking restrictions.  Ms. Wells asked if the emergency "No Parking" signs currently in effect 
would continue for the next two weeks.

Supervisor Smith stated that they will.

Council Member Laster asked if the Town could pass a temporary resolution in anticipation of 



tomorrow's demonstration.

Supervisor Smith stated that under the law, the Chief of Police has the ability to enforce "No 
Parking" for a specific amount of time.  That is currently in effect on Old House Lane.

Council Member Novenstern stated that the residents from Old House Lane were looking for 
some type of relief from the Town as soon as possible.  Mr. Novenstern stated that the residents were not 
adverse to the Town Board enacting this tonight.

Town resident Martine Chepigin from 33 Old House Lane stated that the temporary orange "No 
Parking" signs that are erected on the street now are not working.  Ms. Chepigin stated that the residents 
left the previous meeting with the understanding that the Town Board was going to pass the local law this 
evening.

Supervisor Smith stated that the Town Board left the meeting with the residents of Old House 
Lane, with the clear recognition that there are going to be side effects when this law is put in place and 
the Town Board would try to integrate their comments into the solution.  Mr. Smith noted three points 
regarding the issue: One was the degree of notoriety and the external bother that comes to the neighbors; 
two was the traffic coming through the street; and three, was the stopped cars on the cul-de-sac.  Mr. 
Smith stated that his inclination is to adjourn the public hearing and devise a more comprehensive 
approach to the problem.

Council Member Sinek stated that the key to enforcement is having a police officer stationed on 
the street, noting that only police presence is effective.

Supervisor Smith noted that even if the Town Board passed the law this evening that it would not 
be effective until it was filed with the State.

Council Member Laster moved, seconded by Council Member Sinek, to adjourn the public 
hearing regarding the proposed Local Law Draft dated September 3, 1999, to amend Chapter 123 
(Vehicles and Traffic) to prohibit parking on both sides of the entire length of Old House Lane, until the 
Town Board meeting on October 12, 1999.

VOTE: Supervisor Smith AYE
Council Member Sinek AYE
Council Member Wells NAY
Council Member Novenstern NAY
Council Member Laster AYE

Supervisor Smith noted that the Town Board would ask the Police Chief to take whatever 
immediate action is needed for tomorrow's demonstration.

Ms. Chepigin asked what would happen now.

Supervisor Smith explained that the Town Board will reconsider the issue on October 12, 1999, 
when it has more information of the range of possibilities and alternatives.  In addition, the Town Board 
will try to meet again with the residents of Old House Lane and residents of adjacent streets prior to the 
public hearing.



Council Member Laster asked what could be implemented regarding the demonstrations.

Supervisor Smith answered that Town Counsel has been researching the extent of permissible 
regulation and the possible mechanisms for regulation.  Mr. Smith stated that two principles are clear. 
First, public streets are a public forum of demonstration and second, a municipality has the public right to 
ensure the orderly flow of traffic.  Mr. Smith noted that tomorrow's event would have been allowed to 
proceed regardless of what regulation the Town puts into place.

Council Member Laster stated that requiring a permit for demonstrations is of utmost importance.

Council Member Wells stated that the residents of Old House Lane have showed extreme 
patience and cooperation regarding these issues.

AUTHORIZATION OF TAX CERTIORARI SETTLEMENT

Council Member Novenstern moved, seconded by Supervisor Smith, the approval of the tax 
certiorari settlement regarding the Mount Kisco Country Club, as outlined in Town Counsel's 
memorandum dated August 30, 1999.

VOTE:    AYES    ALL

REJECTION OF BID
Smith Park Renovation Project

Supervisor Smith stated that the bids from the County are higher than the amount the Town had 
appropriated for the budget regarding the Smith Park project.  Mr. Smith stated that the Town will now 
review the plan specifications and amend them to keep them in a package that will be in line with the 
budget appropriation.

Supervisor Smith moved, seconded by Council Member Laster, to adopt the following resolution:

WHEREAS:  The Town Board appropriated $21,500 in the 1999 budget as the local match to a 
$26,000 grant received from the Westchester County Planning Department Community Development 
Block Grant Program for the purpose of renovating Smith Park in the Town of New Castle, and

WHEREAS:  The New Castle Town Board authorized the Recreation Department to advertise 
and accept bids for the renovation of Smith Park on August 31, 1999, and

WHEREAS:  The Town received three bids with the lowest bid submitted in the amount of 
$107,670, and

WHEREAS:  The Town Board has decided not to increase the appropriation to this project, now 
therefore be it,

RESOLVED:  That the New Castle Town Board is hereby rejecting all bids received on August 
31, 1999 for the Smith Park Renovation Project and is directing the recreation department to amend the 



plans and specifications so as to reflect a program consistent with the $47,500 appropriation for the 
project and is further authorizing the department to rebid the project on the basis that it is in the best 
interest of the Town.

VOTE:    AYES    ALL

Council Member Novenstern noted that the Town received a grant of $26,000.00 and the Town 
had indicated a willingness to appropriate $25,100.00, for a total of $47,500.00.  The bids ranged from a 
low of $107,000.00 to a high of approximately $140,000.00.  

NEW BUSINESS

RESOLUTION
Emergency Appropriation for Engineering and Design Work

Council Member Laster moved, seconded by Council Member Wells, to adopt the following 
resolution:

RESOLVED:  The New Castle Town Board hereby authorizes an emergency appropriation for 
engineering and design work for the following locations that have been damaged or undermined by 
Hurricane Floyd on September 16, 1999:

Location: Engineering Cost:

Turner Drive $ 40,000

Kitchel Drive $ 40,000

Roaring Brook Road $ 25,000

Duck Pond Dam $ 35,000

Mill River Road $ 50,000

Total $190,000

VOTE:    AYES    ALL

Town Administrator Faiella stated that Charles Sells will do the engineering.  Mr. Faiella noted 
that the Town is going to meet with Charles Sells tomorrow to have the scope of services outlined for 
each of these projects.  The next step will be to incorporate the services into a written contract that the 
Supervisor will then be authorized to sign.



AUTHORIZATION FOR SUPERVISOR TO SIGN
Contract to Replace Bailey Computer Control System

Council Member Laster moved, seconded by Council Member Sinek, authorization for the 
Supervisor to sign the contract with PCS to replace the Bailey Computer Control System, subject to the 
approval of form and substance by Town Counsel.

VOTE:    AYES    ALL

Council Member Laster asked how the water treatment plant survived the storm.  Town 
Administrator Faiella stated that there was a minor interruption when the plant flooded and it plant was 
shut down for a period of time to deal with the damage.  The quality of the water was sustained without 
any problems.

Council Member Laster asked if the Town is still supplying water to Briarcliff.  Town 
Administrator Faiella stated that the Town is supplying water to Briarcliff, because Briarcliff had 
difficulty with the sedimentation in the Croton Aqueduct. Mr. Faiella noted that Ossining was unable to 
support their full flow of water and the Town is providing them with a partial flow of water as well.

Council Member Wells stated that she would like to address the issue of what the Town Board is 
going to do in recognition of the people in the Town who worked so hard during the storm.  Ms. Wells 
asked that this issue be put on a future Work Session agenda.

RESOLUTION
Establishment of Community Service Worker Position

Supervisor Smith stated that this will be a position within the Police Department organizational 
scheme.  The job description will include enforcing parking provisions, issuing summons for violations, 
pedestrian and vehicular traffic control, observing potential criminal activity, operating emergency 
switchboard communications and transmission of information, investigating Town ordinance violations, 
such as property damage, hazardous conditions, etc., assisting the dog control officer and perform clerical 
or other special duties in relation to the position.

Council Member Sinek moved, seconded by Council Member Laster, to adopt the following 
resolution:

IT IS HEREBY RESOLVED, as follows:

The New Castle Town Board hereby establishes the position of Community Service Worker to 
work in the Police Department.

VOTE:    AYES    ALL

Council Member Sinek noted that while it is important to have this support in the Police 
Department, a community service worker in many instances can not replace an officer who carries a 



certain amount of weight in terms of authority.

Council Member Laster moved, seconded by Council Member Sinek, to adopt the following 
resolution:

IT IS HEREBY RESOLVED, as follows:

The Community Service Worker position will be classified as Group III, Step 1 under the CSEA 
Contract.  The annual salary will begin at $23,993.

VOTE:    AYES    ALL

BUDGET ADJUSTMENT
Community Service Worker

Council Member Laster moved, seconded by Council Member Wells, approval of the budget 
adjustment, as outlined in the Town Comptroller's memorandum of September 24, 1999, as follows:

FROM: A 1990.80.0 Contingent Account $4,650

TO: A 3121.110.0 Part Time Help $4,650

VOTE:    AYES    ALL

APPOINTMENT
Solid Waste Advisory Board

Council Member Laster moved, seconded by Council Member Sinek, the appointment of Robert 
Borman to the Solid Waste Advisory Board.

VOTE:    AYES    ALL

APPOINTMENT
Architectural Board of Review

Supervisor Smith moved, seconded by Council Member Sinek, the appointment of Jeffrey 
Chester to the Architectural Board of Review.

VOTE:    AYES    ALL

APPROVAL OF TRANSFER OF FUNDS
September 14, 1999



Supervisor Smith moved, seconded by Council Member Wells, approval of the transfer of funds, 
as outlined in the Town Comptroller's memorandum of September 14, 1999, as follows:

FROM: SW 8330 53 50 Contingent Account $1,500
TO: SW 8330 21 0 Office Equipment $1,500

FROM: SW 8310 53 50 Contingent Account $1,000
TO: SW 8310 110 0 Office Equipment $1,000

VOTE:    AYES    ALL

APPROVAL OF TOWN BOARD MINUTES - SEPTEMBER 7, SEPTEMBER 14

Council Member Laster moved, seconded by Council Member Sinek, to accept and file the Town 
Board minutes for September 7, 1999 and September 14, 1999, as amended.

VOTE: Supervisor Smith ABSTAIN
Council Member Sinek AYE
Council Member Wells AYE
Council Member Novenstern AYE
Council Member Laster AYE

Council Member Sinek stated that on page two of the September 7, 1999 minutes, the second to 
last paragraph, the second line should read, ".with the diversion of the Stanwood/Yeshiva/
Riverwood systems."

Council Member Laster noted in the same minutes, on page six, item fourteen, the second 
paragraph, the third line should read, "that is not Town Government connected."

Council Member Sinek asked that the spelling of Hoag Cross Road be checked and corrected.

In addition, Council Member Sinek stated that in the Town Board minutes of September 14, 
1999, on page three, under Public Comment/New Business, the first paragraph the second line should 
read, "the status of the sewer project affecting the Hog Hill area."

RECEIPT OF ABSTRACT OF AUDITED VOUCHERS - SEPTEMBER 16,
SEPTEMBER 23

Council Member Laster moved, seconded by Council Member Novenstern, the receipt and filing 
of the Abstract of Audited Vouchers dated September 16, 1999 and September 23, 1999, as amended.

VOTE: Supervisor Smith ABSTAIN
Council Member Sinek ABSTAIN
Council Member Wells AYE
Council Member Novenstern AYE



Council Member Laster AYE

Council Member Wells stated that there is a repeat of two of the vouchers regarding Snyder & 
Snyder.  Ms. Wells stated that the first vouchers were canceled and should be removed from the first audit 
of September 16,1999. The correct vouchers appear on the September 23,1999 audit.

Council Member Wells moved, seconded by Council Member Novenstern, that the audit of 
September 16, 1999 be amended to omit the Invoice #V99-3042 and Invoice #V99-3048.

VOTE:    AYES    ALL

WORK SESSION
Goals and Objectives

At 9:45 p.m., Supervisor Smith moved, seconded by Council Member Sinek, that the Town 
Board move into a Work Session to discuss Town Board Goals and Objectives for the year 2000.  The 
Town Board will then have an Executive session to discuss one matter of Personnel, and will adjourn 
immediately thereafter.

VOTE:    AYES    ALL

Respectfully submitted,

Linda Peterson
Town Clerk
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